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Abstract

The principle of the freedom of contract is individuals or parties rights to
consent to binding contracts. However, the intention must be under actual laws which
have a objective to protect social benefit. If the juristic act and contract is intended to
contrary to law , peace or morality so the contract was void and cannot be forced to
parties’s intention because the law would not support violate behavior for coexistence in
society with peaceful and the parties can not claim to restitution for each party as well if
a restitution is completed they can not to claim back under the principle of unjustified
enrichment , Article 411 .

“A person who has made an act of performance, the purpose of which is
contrary to legal prohibition or good moral, can not claim restitution”

In present , the juristic act and contract have a variation and more complex
especially, which related with illegal and immoral are important for the court’s diagnosis
to permitted or denied the right to claim back under unjustified enrichment , Article 411.

The consideration of the contrary to law and morality that difficult to identify.
The way to conclude for the objective of juristic act and contract have a legitimate or an
illegal not only the neither parties must know logically legal of juristic act and contract
which contrary to law or morality but also to continue thus, this contract is void that
considered the prohibit for claim restitution. But in case, the objective of juristic act and
contract clearly intended to prohibit by law it would become to void contract., regardless
of the intention.

In case of the juristic act and contract went void because of not follow the
law form in this case the law has clearly defined and related to the public order so the
neither parties will not except to follow the law form because it's composition to
complete of some juristic act and contract for organize and maintain social harmony.
However, this case is not a composition to complete of the juristic act and contract in
objective of juristic act under article 150 so, it's not prohibited to claim property back

under article 411.



When the contract went void because of it's expressly prohibited by law or
contrary to peace or morality the act of performance of an obligation under article 411
provided that can not to claim back and should not apply at all as the case of the juristic
act and contract is not contrary to peace or morality but it become illegal contract
because its allowed by law before take action like the case of the liquidator have
adequate reason for contrary action. The author agree that the court should be
comparative between the gravity of behavior and neither parties (liquidator and
recipient) then the diagnosis should be allowed or denied the right to claim property
back which should be appropriate and fair approach.

In addition , according in Thai law the void contract refer to the property
ownership as the act of performance object is not transferred to transferee. In case of a
person has made an act of performance with contrary to law or morality the contract is
become void and can’t claim property back under the principle of unjustified enrichment
but a person can claiming the ownership for recover property. The author agree that the
proprietary claim is not restricted under article 411.However,it's limited in many case
especially, the principle of good faith which is general principles of law under article 5
that is despite in fact, the plaintiff has property ownership but if the behavior indicate
with out good faith to claim property back the court will not order the plaintiff claims
property back. Therefore, the principle of good faith be adopted with the juristic act of
transferring property when declared contrary to law or morality intention the juristic act is

become void as well.



