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Abstract

The intention of The Consumer Procedure Protection Act 2008 B.E. as
provide the procedure for the consumer which easy and convenient , will be equal
rights to sue his claims and his argue. The consumer who's damaged will be cure with
fastness, economize, efficiency, get rid of the problem and obstacle in the trial which is
protect the right of the consumer. In the same time, the Consumer Procedure Protection
Act 2008 B.E. will encourage the entrepreneur to concern and develop about the goods
and service so the goods and service will be good standard and the consumers will be
have a good life and be livable. The Consumer Procedure Protection Act 2008 B.E.
provide the law in the inquisitorial system to ease the in equal rights of the litigants in
the court. The judges have to examine the facts of the litigants whatever the litigants or
the judges invitation. The judges can ask any question which concerning about the case
whatever nobody mention it and the judges can suitably call any evidence. Fact-finding
of the case for the true fact , true information for judge the consumer case. The law
provide as a inquisitorial system because the litigants in a lawsuit has no the equality in
a consumer case. The consumer case also relate to the public interest that the state
must come in to protect the consumer because the consumer is the citizen of the state.

In this research, the principle of the Consumer Procedure Protection Act
2008 B.E. as provide the inquisitorial system. However, in practical the most of the
judge have not a role aforementioned. Because of the most of the consumer case, the
entrepreneur is the plaintiffs. The cause of action is sue for repay of the promise and
contract of sale . Consequently, the judge do not have an inquiry role. Therefore the
judge can judge follow on the document of promises that appear. The Consumer
Procedure Protection Act 2008 B.E. as provide the consumer case , also the
entrepreneur is the plaintiffs, make increasing a consumer case go up to the court.
The appointment day can not do quickly according to the law . Besides, the rate of the

judges is less than the quantity of case. The judge have to work hard and have no time



to using the inquiry role, questions in a consumer case. For example, call the evidence
to investigation or even asks the witness with himself.

Moreover, the civil procedure and the evidence law of Thailand receive
the influence of the common law country which use the accusatory system between the
litigants in a lawsuit. The truth will appear when the both sides of litigants in a lawsuit
have to fight and compete . In the civil procedure, the judge ‘s use to be ignored in the
civil case. We can say that the judge is the referee, just strictly control the litigants to
perform under the law. The court especially consider the evidence that the litigants in a
lawsuit presents him and have no duty to presents any witnesses or evidences ,
beneath equally of the litigants in a lawsuit although in the petty case that the law
provide as inquisitorial system but the judge still be strictly and neutralist in a cases.
Because the litigants in a lawsuit will think that the judge behaves to be unjust. In the
consumer cases, the most of the plaintiffs is the entrepreneur. The judge still ignorant in
the consumer case and think that this consumer case is not different from the petty case
and the ordinary civil suit which the plaintiffs sue the defendant for repaying follow the
promises, contract of sale about goods and service.

The Consumer Procedure Protection Act 2008 B.E. provide as the
inquisitorial system so the law provides “the consumer judicial officer”. The consumer
judicial officer is a new position , a government servant of Court of justice office.
Performing to help the judge in consumer case and have very important role, for
example checking and collecting all the evidence. The judge will understands the
matters of the facts , can comprehend the issues, make the artfulness considers in the
sense of question and more effective. However, performing helps the judge , the judge
have to order or assign to perform the consumer judicial officer 's duty otherwise the
consumer judicial officer have no the power and discretion to checking and correcting
the evidence. So the principle should be corrected and give the capability for the
consumer judicial officer to help the judges without the limitation that the judge have to
the order or assign to check and collect the evidences. Because of the judge will

discretion all the evidence for fairly judgment. If the consumer judicial office help the



judge at the beginning of the first hearing from the litigants in a lawsuit , make a
summarize report the facts and issue which is disputed, can call important evidences
in a case or call the important expert withess, presents its to the judges completely
The proceeding of the consumer cases will be increasingly fast. The judge have all
the facts of the cases from the consumer judicial office so the judge will ask the other of
the facts which is defective or incomplete. The litigants just only explain the facts that
still ambiguously. The consumer judicial office’s role will help the judge take active role
and do not ignorance anymore.

Therefore, The Consumer Procedure Protection Act 2008 B.E.
supposed to correct the definition of the meaning of “consumer case” which doesn't
include a entrepreneur’ s plaintiffs sued the defendants who is consumer because of
The Consumer Procedure Protection Act 2008 B.E. is the procedure law. According to
the procedure law is the step in suing or hearing in the court that enforce the substance
law, for example: The Protection Consumer Act B.E. 2522 which is bound for protect
only the rights of a consumer. So The Consumer Procedure Protection Act 2008 B.E.
enforce lead to the consumer do not be enforce in the same direction with the
substance law. The Consumer Procedure Protection Act 2008 B.E. is still inappropriate

a lawsuit follow the intention of the law aforementioned.



