
..; 
'U'VI'VI 2 

I iI I I 

~ 'VI fi Yl ~ '"l1 n iJ :i':: L'VI Pl ~ r~ Lfli1 ~ bL ~ :: iJ :i':: L'VI Pl btl 'fl :i' ~'W L11 'W ~ 1;\'ld t1l.:J 11'W L~ 'fl ,J :i'1 n !J ,j 'ld ~1 C~ 'fl.:J 

L"lJ I?ltl1'W1'"l PlI~iJnl"):i''fl.:J1 'Wn1:i'Yi'"lI:i'n.n I")~~::d'j t9l"lJ'fl.:J ~1t1iJn 1"):i''fl.:J n1:i'l~vi1 wn~ b-nlt'"l~in 

n!J~~ 1t1~'WLiJ'W~~ 1~1'fl~1'W~ t9l'"l1 niJ:i'::b'VI fli1 ~ #.:J bfli1 ~ bL~ :;iJ:i':; L'VI Pl LtI'fl:i'~'Wtl 'fl~n'fl Lij'W~.:J~1 L1I'Wt 'W 
, ~ 

n1:i'~LI"l:i'I::,xi1'ld~1 ~'fl.:J b"lJ I?ltll'WI'"l fli11 f'lt'W~'VItI1UYl'Wfi'ilUUU 
~ ~ , 

LU'fl~lt 'WU 'VI U'W'fl n'"ll n'"l::~ m~l~in n l:rbntl'J rlU 1")'Jlllfu~ t9l'VII.:J f'l::Lil t9l"lJ'fl.:J 

Lf.l1 ~U1~ 1?l1~:i'::UU n!J~~ Itl ~ #.:J bPl ~ LL~ ::n!J ~ ~1 tI LtI'fl :i'~'WLLii'd n 1 :rvlll") 'J1 ~ L-n It'"l~"llI~Yl 
Lf.lIYl11n.:J l'WU.:J;\U I") ~~.:JiJ{jutl.:JI'WU.:J;\U I"l ~t'WiJ :r::L'VIPleJ #.:J bPl~LLf'l::iJ:r:: L'VI fli1 LtI'fl:r~'Wf~n'fl btJ'W~'fl.:J 

I ~ ~ I 

~1 btJ'Wbbf'l::~1;\'ldhm.:J~tl'fl'WliJ n~1rl'W VI.:J;:h~'fln1nmtlUL~tlU 1")'d1~ m~'fl'WLLf'l::I")'dI~ wll.:J'VII.:J 
, ~ 

~m'W::LL~::tll'WI'"l~UI~ rlU bf.lIYl11n.:J l'WU.:J ;(UI")~I?lI~:r::uunf]~lllt1t'VIti :i''d~VI.:J ~ n~ln:rru 

I")'d III fu~ t9l'VII.:Jf'l::bil t9l"lJ'fl.:J Lf.lIYl11n.:JI'WU.:J;\U 1")~~.:JiJ{jU'1l.:JI'WU.:J;(U I")~'fl~t'WiJ:r::b'VI Pl t1l.:Jnfh'J 

'" ~1-n'flYiYlI 'VIiJ:i'::lJl'VIU'fl~1'Wtll'WI'"l n1:i'Yi '"l1 :rn.nYiYlI n~1 "JJ 'fl.:J fli11f'ltt9l :r::~~I.:J PlI ~,Jn 1"l:r'fl.:J bbf'l:: 

PlIf'ltl~fi:r:r~• 

'" '" 
L U'fl ~11 'W 'iX'd-n'flU'"l:: LL U.:J 'fl'fl m tJ'W 2 ~ 'J 'W Fl'fl-n 'fll"l'd III~ t9l ~ 1 ~'J til") 'd III fu ~ t9l 

'VI1.:Jf'l::bil t9l"lJ'fl.:J tJ lt1iJn 1"l:i''fl.:J bbf'l::-n'flI"l'd1 ~~ t9l~1 ~'dtl bf.lIYl11n.:JI'WU.:J;\U I") ~ 1?l1~:i'::uunf]~lllt1 

~ f.:J LPl~ L n'fl.:J'"l1 n ~ !:l1'W:;LLf'l ::tll 'W 1'"l ~UI ~ "lJ 'fl.:J bf.l IYl11n .:J1'WU.:J;(U I"l ~ LL~:;-n1 h nl:rt 'W 
, '" 

d.9 

tJlt1iJ n 1"l:i''fl.:J~'W11'Wn ml~LLl?ln wll.:J rl'W'fl~~f'lIt1iJ:r::m:r 
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1'W5'~'iJ'iJnD \UJ'H.l eJ*'l b~ ~ FI'd 1l.lf'iJ~ ~'1Itl'l ~1tJun Fl5'tl'ltl~.n1tJ1tXU'l ri)'iJ'1Itl'l5'~'iJ'iJ 

nD~l.l1tJ~'d1U (nD~l.l1tJbb'I"J'l) ~1tltl~.n1tJ1tXnD~l.l1tJYh~'Mn1~ b~l.l1'W~~tJ~rWJ11'M~ 19 m'ru 

FI'd1l.l f'iJ ~ ~'1Itl'ltl'l ri'mun Fl1tl'l ~'d'WVltl'l~'W"'I ~tlU1'Wtl1'W1"'1~"'I11ru1~Yl1 n'M1'11tl'l ~1fj tJ ~nnl.l 
" ", q , 

L~tJ ~1U1~l.l'dfj nD~l.l1tJ LL'I"J'll.l1H'U'l ri)'iJ L~tJ ~1 fjU n Fl1tl'li'WtX'Wbtl'l Lljtln f111f1 tl'l FI ~ bn m n'iJ 

FI'd1l.lhl~~"lltl'lf~~'lbn~"'I1nf111m~Vl1~b1tJn~1f111~~n11 (actes de gestion) n~bb'W'dLi(l.l~"'I~os 

b~'W(;11l.l bb'W'd VI 1'1 ~'l n~1'd tlU1'lL1n (;11l.l ~.n1bb'IA'lfj1~U5 b~n~"'I ~~1'iJVlUClJnjii ~1l.lU1~l.l'd1N 
nD ~l.l1 tJbb'I"J'll.l1H'U'l ri)'iJ L~tJ~.n1 bb'IA'l fjl1tl~1FI'd1l.lf'iJ~ ~"lltl~ ~1tJUn Fl1tl~ biJ'Wb1tl'l ~ bbtJ n1~"'I1n 

FI'd1l.lf'iJ ~ ~(;11l.l nD~l.l1tJ Lb'I"J~2 ~'l ~tll.l1 ~11N FI ~-n~n'Wn1~~ FI'd1l.l L ~'W1 'Wbb'W'dVl1~ L~tJ'dn'Wn'iJ 

~.n1Lb'IA'lfj1'WFI~ Blanco (T.C.,8 fe'y. 1873) L~tJf111U'Wir'W~~n~~1F1~L~mn'iJFI'd1l.lf'iJ~~"lltl~ 

f~VlnU1~bJlVltltl1'Wb'11 ~tl1'W1"'1 n 11~"'I11ru1~Ynn'M1'11tl'l ~1fjUn Fl1tl'l
OIl q 'IJ 

~'l~n~1'd~1 ~1INFI~i~n'W1'WFI~ Blanco
3 ~FI'd1~ b~'W~1n11bbU'l LLtJnU1~b.nVlFI'.J1~ 

f'iJ~ t91 bbfj ~~~n bn ru-nFl'.J1l.lf'iJ~t91V11'lfj~biJ t91(;11~nD~~1tJ LLvl'l"'l~~1 ~1Hfu'l ri)'iJ n'iJ Fl'.J1~ f'iJ~ t91 

1 'd1b"'l(;1U .n1filf~u , "ntJ'l1'Wf111~~tJ'UU'iJ~~'iJ1ru~tl'lFl~UnFl1tl'lb~mn'iJf111 
'IJ 

IN:aiJ ~ bblN~FI'd 1~ f'iJ ~ t91tl~.h'l~'W'1Itl'l ~1tJun ,",1tl'l" , b~'Wtl~tl~11!n'l1'W~1INU n Fl1tl'l , ~'W1 FI~ 

2548 , 'W. 186-221. 

2 Rene CHAPUS, "Droit administratif general," Tome 1, 15
8 

edition, 

(Montchrestien, 2001) , p. 1228. ~1~1'W tJ'ltJVln tl'WnlN, "LL'W'dVl1~f11nbU'lb"ll(;1tl1'W1"'1~11N
q q 'IJ 

(~n'M1n1ru".lJtl'leJ*'lb~~)," 1'W 1'dl.l'iJVlFI'd1l.lVl1'l~'jj1f111 L~l.l 2: niJVI~1tJunFl1tl'l .n1F1~~ 

"-'-'=-~~, ~t91~l.lYl1~tJ~TWn'l1'W~1fjUnFl1tl'l, 'W.137. 

" 
3 1'WFI~il'W1tJ'iJfj!l'lLn (Blanco) 1~Yltl~~~1n"lln11~'l~rr~~1tl'lri' (Gironde) 1'W 

'IJ 

~1'W::: f?1'd bb VI 'W".lJtl'l f~ b~ !l'1ltl1'IX'jj ~1ojj fl1 ~'W1~~ VI t91 bb VI 'Wmru'iJ ~ 1~ 1'd".lJ tl'l ~'WtXtl'l'iJ 1 ~ b9 'iJ"'I1 flos OIl q 

, " 
tl~m(;11n'jj'W~'l-n'iJLt91tJFI'W-n'iJ1n'1l!l'lLN'l1'Wm~'iJ ~11N~"ll1~ b".lJ (;1tl1 'W1 "'I ~U"'l,rtJ~1 FI'd1~ b~tJVl1tJ 

q q " 

"lltl'l btl fl'jj'W~ Ln t91"'11 fl f111m~Vl1".lJ!l'l'iJ FI FlIN ~f~~1'l1,xl.l1 ~1bU'W'iJ~f111~1fi11ru~hltl1"'1tlu.n1tJ1tX 
q OIl " 

~~fl flD~~1tJbb'I"J'l~'l biJ'WflD~~1tJ~n1~'W~FI'd1l.l~l.l~'Wfi1~~~1'l b!lfl'jj'Wn'iJ btl fl'jj 'W bYl11~FI'd1~ f'iJ 

~t91".lJ!l'l~1tJUnFl1tl'lhJ~~n'Mru~~'d1Ubbfj~b~t91"ll1~ (ni general, ni absolue) bb~FI'd1~f'iJ~t91".lJ!l'l 

http:LLtJnU1~b.nVlFI'.J1
http:I"J'll.l1
http:I"J'll.l1
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m'J LLVI'W"l.I'el~J':::U'elU b~b.j~"''Ini1 b"l.l [we'h'W'I'"lL'W~'el~ 1'l'J'I~ fu~ C;)"l.I'el~ffJ ~'JtJ bb~'J ii'el'l'"l~~ eH'l nJ'~Vlu 
dl4 

l'l'el~'I 'WVI'I~tJ n 1'lJ''el~1~ b'" L9I t.J fl~'I ~ru~ n~'J'W",rl~ ~'I'"l'l n n'lJ'tJfuL.jf",tr mLtl~ bbtJ ntl'l'W'I'"l ~~1tJ 
q ... 

~ , 
n~'Iu'W ~'Ifll'l~ic;)n'Wu~~'el~~'I~'IfltJnl'lJ''el~ti'l'"l~'elUL'W~~'I'W~~'"l~I'l'JUI'l~L91J''J'"l~'elUI'l'J'I~~'elU 

" q 

" ~'Ifl~~jJJ'J'~ ~'Jm"'[;Jil~~'el'l'"ln~h'J1~~'I f"l'J'I~fu~C;)"l.I'f)~f3 (tc;)tJijm'l~~(;l) L'WJ'~uUn{]"'~'ItJ 

~*~ L~~ LU'W f"l'J 'I ~fu~ (;l~ijtrm~ru~~ b~~hI L91n'f)~Jl'ltJL~'!J~ ~U bb'IA~n{]"'~'ImLvi~ 
bb~~'II'l'J'I~fU~"'''l.I'f)~ffJ'"l~L91n'f)UJl'ltJL~",trmnru,f~ual~ (nf)"'~1tJ~"''I~'W) ~~'Ifl 

dl4 'IJ dJ 
~ , 

tJ n f"l J''f)~~OOJ'W 'I ~ 'W t"'tJ b'flYi 'I ~ b~tJ~ ~ nu", tr n 1'l'J 'I~ fu ~ "'r1'J1tJ l'l'l ~tJ J'~~'J fl n{]",~ 'ItJ LL vi~ 

(n{]'vt~'ItJ b'el n~'W) bbl'liiij-n'eltJn b~'Wnnu~f~"'1'el ~'ItJtJn 1'lJ''el~ ~'el~fU~ (;ll'l'l~",trn 1'l'J'I~fu~ ",i'J1tJ 

I t.' iI 1 

~'IfltJ~jJJ'J'~",1'el ~lfljJJ'J'~W14 -n'eltJm~'W1'WbT'el~il1~fU nlJ'~OOJ'WI~'WL'Wl'l'el'W~'W~ [91'JJ'J'~~ 19L'W 
q 

~ 

l'Ouest Africain) l'l'l~ ~'I~Yi 'I n~lil~'ItJtJ n 1'lJ''f)~ ~'el~fu~ (;ll'l'l~'" trnn{]"'~'Imbvi~ "''1 n 

~ltJtJn 1'lJ''el~ mdh n'lJ'L'WJ':::UiJ n{]", ~ltJ bbvi~1'WltJ"l.I'f)~f)~I",n'"l~"'I~'WVI'I~'f,) l'l~ 'I'" mJ'~",1'f) 

Yilru~tJnJ'J'~ (Services publics industriels et commerciaux) b"ll'W ihn'lJ'LvHh ihnlJ' 
, 

tJJ':::tJ'I ih n'lJ'~'WI~U'W bU'W~'W 'W'f) n'"ll nil 
~ 

1'Wi1'"l"u'Wn'lJ'm~vhVlijin~ru:::u1n'1J'~~ I'l~ 

(Services publics sociaux) "l.I'f)~~ltJtJnm'f)~ b"ll'W n'lJ'r.rc;)~m'W~~n~'el'W ii~'el~'Ibil'WnlJ' 

~'ItJtJ n f"lJ''el~'f)~JlltJL~n{]~ b~~~ e:J'Wl.l.tJJ'1tJ l'l'l~ 1'l'J'I~~'I bU'W"l.I'f)~u1n'1J'~IJ'jJ'IJ'ru~ bbfl~ f"l'JI~ 
I I Iii .... 

~'Idj'W~'"l:::tJJ'~~'I'W~Vlfil.l.fl:::",i.h~"l.I'el~ffJnu~Vlfibbfl:::WkhVl"l.l'el~I.'f)n~'W ~~u'W 1'l~1'Wtrn~ru~il~~ 
dl4 

'elUL'Wb"l.ll'ltll'W'I'"l"l.l'f)~ ~'I~tJ n 1'lJ''f)~
" 

4 ~~ " it 4..d:i cv .c:::I 0 .Q ..c::., a::i

'W'el n'"l'l n n J'ru'Wl.l.fl'J~'IfltJ l'ljJJ'J'~"'J''el ~1~ fiJ'J'~ C;)'Im ~'el'l'W'I'"lYi'"l 'I J'ruIYiYiI n~'I f"l c;)
q 

! I tr IV 

I.nmniJI'l'J'I~fu~ c;)nnuVlffJ",1'el~'ItJtJn 1'lJ''el~ n'l'J'"h~ b-n'l1tJ1'WU(;l'Wbb'IA~ nn~~Vlfi",1'el b~1Jl'lYii'W 
dl4 

iI I I I 

YJ'W fJ'I'Wlh~mJ'",1l~ bbfl:::mruVl l.u'W'elu'1i b", [91L'Wh~ tStJ'W",1'el'elu'1i I."'l'lVl I.n "''"l'l nJ'~il'Wb~'W~'JtJ rhtr~
d.9 q q q q 

bf"l1'el~r.rnm~~ntJJ':::n1J'",rl~ c;) Fromnt , Das Staatshaftungstrecht in Frankfreich, in : Kopp 
" 

(Hrsg.) , Entwicklungen im Staatshaftungstrecht, 1982,S. 71 f. il'l~1'W 'In'"ll'lU JlI~fl'lU, 
, 

!V V..::!i::>. .c:::I 
't.J'NLLfI'J L1N't.JttCI'YI 1, 'W. 187. 
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n J'::: Vi '1L 'W 'VI '1-1 bb yj -1 ~ -1 ~ '1 n b n IYl fll 'J '16J b~ tI VI '1 tI ~ 'W flj '1 ~ tI ~ fi J'J'6J "l::: b-if '16J '1 b11 'W ~~ IYl ~ 'W ~ '16J,
" 

~ 

, , 
VI~n n!]~6J'1t1 b'em"JI'Wb-rl'Wn'W~-1L'Wn nlli1~,jVl1'tl ~ '1t1iJn fllJ''tl-1''l:::~'tl-1~'IJ ~ IYl b~ij'tl'Wn'IJ b'tln"JI'WVI'J1iJ 

11tlJVI'1~'1 iltlJiJJ'::: n '1J'VlC-1L'WJ':::UU n!]Vl6J'1t1 ~ *-1 bflj~ ~'tl ",j'1'W'VI'1-1 n!] ~~J'l tJ" ~"l:::L.jf 
L'W n '1 J''tlfl'IJ'1t1 fll'J '16J~U ~ 1Yl~'tl-1~,j btl'tl-1"l'1 n L 'WiJ~::: b'VI flj ~ *-1 bflj~hliJ n'1 ~UtlJ tlJM n!]Vl6J'1 tJ ~ '1 ~'J tJ 

fll'J'16J~U~ 1Yl"ll'tl-1 ~,jL~'tl~L'WliJiJ~:::6J'J ~ n!]Vl6J '1 tI bb~:::L'WL'J ~'1 b~m n'W~:::'IJ'IJ n!]~ 6J'1t1 ~ *-1 LI"I ~ n1dJ1~ 

~'tl~ ~n L ~~,jL-if'1Wl ~U~ IYl bb'VI'WLr.\''1~il'1~ -if'1f,j m ~~~ L-rl'W~iJJ''1 n!]L'W~:::'lJUn!] ~6J'1tJ btJ'tl~~'WVl1'tl 
" ~:::U'IJ n!]~6J '1t11'VItJ bb(;)L~~,j~U~ IYl LlYltJ 19lN ~'1 ~ ~Un'l ~m:::Vi'1"ll'tl~ 19l'Wb'tl~ ~'Jm~ ~i1'11n n!]Vl6J'1tJ 

, ~ 

~ ~-1 bflj ~~~ ~'tl~vr~ 'W1 fll'J'm ~U~ 1Yl~'tl~ ~,jL 'W'VI'1-1 n!] ~6J1 tJ6JVI'1"J1'W~'W6J '1L~dJ Uti n"ll '11Yl"l1 n fll'J '16J 

~U~ IYl 'VI 1-1 ~ :::bi'j IYl Wl16J iJ ~:::6J 'J ~ n!]~6J1t1 bbyj~ n ~ru.~~ bb~ n (;)'1~"l '1 n J':::UU n!] ~6J '1 tJ btl'tl J'~'W~1'tl 

~:::'lJU n flVl6J1tJ1'VI tJ~Hj;J'l'Wfll'J16J ~'IJ ~ 1Yl'VI'l~~:::bij IYl bll'W j;J'1 'W'VI1-1 nflVl6J 1t1 ~ 1V1~'IJ fll'J16J ~tln1Yl"ll'tl~ ~j;J
~ ~ ~ ~ ~ 

L'W~ 'J'W"Il 'tl-1 n 1 ~'tl'tln ~1i~'VI 1~iJ n fll ~'tl~Vl1'tl nil,r'W Cl'1'tl-1..rn ~"Il'tl-1 ~,j'tl'tl n ~'1 i-1 'VI 1-1 

iJ n fll ~'tl~Vl1'tlrl!]L'Wn ~'tlU~1'W1"l"ll'tl-1 ~'W m J''tl'tl n ~'1 i~ ~-1 mh'J tJ n ~'tl~ 19l'l6J bbUUYlfi~ n !]Vl6J 1t1 

n'1V1'W1Yl bb~ :::1dJ-ll1Yl (;)'tl n fI~6J '1t1~L.jfU-1 il1J'tlU mmJ':::Vi1 ~-1 mh'Ju'tl6J1dJ bll'Wb~ 19lL~fj;J~'tl~~U~ IYl6J qJ q d.9 

I ! 91 I 

WI'16JVI~n fll'J '16J ~un IYl LlYltliJ fll 'J 16J ~ IYl bb(;) Cl1 ~1 ~-1'V1 'l~iJ n fllJ''tl~~1'tln!]Vl'tl'tl n1iJ'I1'W bll'W~ '1 ~-1 'VI'1~ 

iJ n fll ~'tl-1 Vl1'tl n!]~1dJ "JI 'tl'IJ ~'JtI n!]~ 6J 1t1 bb~::: bll'WLVI ~ ri'tlL~bn IYl fll'J16J b~tI~1 tJ ~,j'tl 1"l ~'tl~ ~'IJnIYl 

http:l:::L.jf
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I , " 

~1 Vlf'!.J m 1~ b~UVl1UVl bn (9)91 n n'lJ''El'El nr1 1~-:j'Vl1-:jU n rl J''El-:jVl'1'eln.[J'WU bVI ~ bblA-:jrl'l1~hi"ll'El'!.J ~'lU 

n!lVl~1U"1I'el-:jr11i-:j'Vl1-:jUn rlJ''El-:jVl'1'Eln!lLUJ':::'!.J1Jn!lVl~1UeJf-:j LfIlfiiJ'el~ 4 UJ':::n'lJ'~'el rl'l1~hliJ 
, " 

rel1U19"11'el-:j b~1V1U1Vl (incompetence) rl'l1~eJ (9)Y'lltn~LUbb~~UbL'!.J'!.JiUl9l'elU (vice de forme) 

n1J''l-il~~~U9'eltJ1-:jU~bU'ElU (detournement de pouvoir) bb~:::n'lJ'~:::bii~n!lVl:J.J1tJ (violation 

delaloi) 

'eltJ1-:jhn 19l1:J.J bbif1"1'l 1:J.Jhl"ll'el'!.J~'l Un!lVl:J.J 1tJ"1I'El-:j n'lJ''El'Eln r11i-:j'Vl 1-:jU n rl J''el-:jVl'1'El n!l 

9:::n'elL~Ln~I"1'l1:J.Jc:i~~f,39:::~'el-:jf'!.Jc:i~nl9l1:J.J LLfflVl~n~-:jn~1'lhm'El btlUL~~"1I1~ bY'lJ'1:::LUVI~1U 

nJ'rurl'l1:J.Jhl"ll'El'!.J~'lU n!lVl~1U"1I'el-:j n'lJ''el'eln r1 1i-:j'Vl1-:jU n rlJ''el-:jVl'1'el n!l 'el19 b Yiu-:jY'l'elii 1V1 f'!.J n1J' 
I ~ ~ I 

L~ nt:l'ElUr11~-:j'Vl 1-:junl"1J''El-:jVl1'el n!lii'ub'Yhii'u bbffl'El'l9hm'el~1 dJUrl'l1:J.J eJ~~-:j"1lU1 ~Vlvl1L~f,3 ~'el-:j 

"ll ~ 'l-ilrh L~UVl1U b"llU n J'ru~ 1"1'l1:J.J1lJ"ll'el'!.J~'lU n!lVl~1u'!udJUI"1'l1~hJ"ll'el'!.J ~'lU n!lVl:J.J1tJLU'Vl 1-:j 
iI I I I 

::U LL'!.J'!.J bbffl~91J'ru191 n L U'ElVl1 bb~'l n 1J''El'El n r11~-:j'Vl1-:jU n 1"1J''El-:jVl'1'El n!l ~-:j n-ch'l dJU~-:jVl ~ n ~'El-:j 

(r11~Y'l1m;-1"11'el-:jfiJl1bblA-:jfii ~-:jt)U~ 19 ilt:lU1UU l"1.fIl. 1981 rl~ Carliez) 5
dJl , 

I 'U I I I 

nnv1hJ"ll'el1J ~'lU n!lVl :J.J1Uii'U b1'Elu1"11 rl'l 1:J.J f'!.J c:i (9)"1I'el-:j f,3Vl~1 r1'lJU J':::n 1 J'VlU-:j n~'el9:::~ 'El-:jU n n!l 

, " 


~1 n'l J't~LLtj'-:j~1 ~1 ~-:j'Vl1-:jU m'el-:j VI'1'el n!l'El'El n:J.J 1 t~uhl"ll'el'!.J ~'lU n!lVl:J.J 1 uii'uu J':::fi'!.J rl'l1:J.J ii1 L~9 


'eltJ 1-:j1J'n 19l 1~ n1 J' t~ bbU-:jVl1'el"1l'elL~b~ n t:l'ElUr11i-:j'Vl1-:jU n 1"1 J''el-:jVl'1'El n!l~'el'El n:J.J1 t~u1lJ"ll'el'!.J ~'ltJ 
" " , 

n!lVl:J.J1uii'U'el19 n :i':::vl1 bbU n9 1 n n'lJ'Vi'el-:j~'el-:j b1u n rl'l b~u1~ bbifm:::ii'Ufil1~iJrel1U1'"lVl9 ::::i"l~ 
" ,

n:i':::'!.J'lU~'"l1J'ru1Y1-:jfi'El-:j Lf'El-:j b-if1 ~'ltJIlu1~ 

1"1'l1:J.Jhl"ll'el'!.J ~'l Un!l VI:J.J 1U"1I'El-:j n 1:rn :i':::vl1"11'El-:j f,3V1'1'EleJ 1U U n 1"1:i''el-:j1U~n1iru::: b -nu;1 

bn ~91n n'l :i'~:::bii~n!l bnru']b~m n'!.Jn'lJ'~(9)vl1'!.Jln'l:i'fi1n1J'ru:::VI'1'eln 1N ~ b~u1lJm:::vl 1'!.Jln'lJ' 
I! I I '11 


Q cv Q 9/ q i.I 0 ~ i.I q ~ ~I " 11...11 I tF tV ~ <V
ft 

fi1fl1:i'ru:::'VlJ'ii:J.JVlU1'Vll9l'El-:jm:::'Vl1 n'lJ'~:::b:J.J ~VlU1'Vl'VlblJ'!JLVll9l bVll'l1UlJn 1"1J''el-:j 19l'el-:j:i''!.J t:.J ~UU9:::l9l'el-:j
dJl • 

U:i'1 n!l~ 1V1U1~ ~-:j n~1'lhiL"ll,~ U1~t~Uvr'l1u~ eJ1UU n 1"1 :i''El-:j ~'el-:j nJ':::vl 1 b ~'El fn1i1UJ':::tU"llU 

fi1n1:i'ru:::b'Yh,!u bbfflVlU1~ ~-:j n~1'l btlUVlih~~ ~1UU n 1"1:i''el-:jiJ ffl'elil'"l b9n"llUVI'1'el n ~~'!.JP1I"1~ b'UY'I 1::: , q 

, u. 269. 

i.I 
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iI I I I I I 

nn:vllu'Wbil'W'VIthViVi iJ ~'eltl9 b9 n"]l'W'VI1'el n~ 
q 
~iJ 

q 
i"li"l~ hI1"Jl'VI,JlVi~')11.JVi iJ ~'el\;'11fil :i'ru::: 'VII n 

~91 :i'ru191 n bb'W,) ftl~Ynmj'I"ll'el-:l P'\1~1.Jn i"l:i''el-:l ~ f-:l bP'\\;'1 bb~,)'"l ~~iJ~1 P'\1~iJ bb 'W,) bU~~'"l~~'el~1 

'VIU1~~n!l'VI~lmll'V1'W(PI bU'W'VI,JI~~ ~ltJ1.Jn rl:i''el-:liJ ~'eltl'"l b'"l n"ll'W'VI1'el n~~\lrlrl~ bU'W'VI~n b'U~I~1'W 
'" I I I it 

n :i'rutJ n b~'WbvllU'WVi P'\1~9 ~~'el-:l~I'V1,J1Vi"ll'el-:l ~ltJ1.J n rl:i''el-:lVi rll'V1'W(PI1n'Wn!l'VI~ltJ bvllU'WbU'W 

'VIul~vf')11.J~iJl?l'el\;'11fil:i'ru::: 

:i'~iJiJn!l'VI~1 tJ ~ f-:l bP'\\;'1 ~'el~1 b~1 'VIU1~ -ih ~,3n1n u'W~,)'W'VIii-:l"ll'el-:l m:::iJ,)'Wn1:i'~(PI'Vll 

'" iJ1'nl:i'\;'11 fil :i'ru~ bU 'WVI'WbVl'el-:l1 'W :i'~lJiJ~n :i'n~"ll'el\l~,3 bb~ :::VI'WbVl'el\l ~\l n ~1 ') bn (PI ~ (PI~~1 (PI~'W 
'" 1'Wn1 :i'~91:i'rul\;'1tl 1 'W:::"ll'el\l-n1 ~Jn1:i'1'Wbb~ rl')1 ~ ~iJ~ (PI"ll'eliJ"ll'el-:l ~JU'W~-:I rJf'el-:l~91 :i'rul "iJ1n1:i' 

'" \;'11fil:i'ru:::" (service public) hJ1"Jl~'"lI:i'rurl~')-nl~~n1:i' rJr')m'VIf'ltlrl,)I~~(PI (faute) -B'W~-:I
<IJI q 

tln~lwn1~'Wrl,)l~fiJ~(PI"ll'el\l~~~\ldJ'W~'el\l"ll'el\lrl,)l~iJn~i'el\lL'Wbb~n1:i'~(PIbrl:i'\j\;'1h-:l'el\ll"ln:i''VI1'el
~ <IJI 

rl,)I~1~:i'~~(PI:i'~~\l1'Wnl:i'iJ1'V11:i'~(PInl:i''el\ll"lnl:i'''ll'el\l~ltJ1.Jnrl:i''el\l 

rl ~ ~ 1 itC\J ~ \;'1 ~-Jl 'el'W1 -M b~ 'W :i':::iJ iJ f.) (PI 1'W ~n'Mru~ ~\l n ~ 1 ') "ll 'el\l \;'111 1 bb v/\l ~,31rJr bbrl 

rl~ Anguet (ftl~~1n'Ml\;'1111bbv/-:I~J ~\l~'W~ 3 ~~111~'Wfi rl.P'\. 1911) 1.J:i'1n!l-n'elbVi9'"l1\l~1 
e:r~1 fiJiJ1n'l :i'91 n 11.J :i''MrutJi.rJrb-nl11.J1'W~vlln'l:i'11.J:i''MrutJrl'el'Wb,)~1tJ (PIiJ1n'l n~nU'eltJ bd'eliJrl rl~ 
~ q 

~\l n~1,)9:::n~iJ'el'eln~11.J:i'1 n!l~11.J:i':::~Y!1\l'el'eln\l ntJ (PI bb~,) \I rl rl~ ~\l n~1,)~\l~mm ~~'"l ~'VI1Y!1\l 

'el'el nY!I\l~'Wbb~ ~1'W~ \;'1 (PI n~iJ~11.J:i'~ f'l rJrl'W'VI ~-:I~ \;'1\l') 'W1~~1'V1 ~iJ n'l:i''Vl 1\l1'W"ll'el\l b~1 'VIul~11.J:i''MrutJ 
"q 

biI'W 1.J:i'~ f'l~ f'l'W \;'1 1~1:Ttl1-ifn ~iJ 'el'el n ~ l1rJr 
<u 

iJ rl rl~ ,r'W~\l11.J1-if1.J :i'~f'l ~\l n ~ 1') bb ~::: tl n ~Un\lI'W 
q o:u qj 

'" 11.J :i''Mru tJvl 1 ~1 tJ b(PItJ1-if rl 1 ~\l~iJ ~') btJ'W'el'el n~1'Vl11-MiJ rl rl~ ~-:I n~1,)"ll1~n rl~tl\;'1111 bbl-i-:l ~~1~1rJr 
q <IJI 

'" '" bvllU'W bbI?lU\lU'WU'W~1rl,)1~~(PI-B'Wbn(PI91niJ1n'l:T\;'11fil:i'ru::: (fa ute de service public) Hlbn(PI~'W 
I I tI I 

rJr,)tJ~ ~'el~ n'W bU'el\l'"l1 n-if'el bVi '"l91\l1.J:i'1 nn ~1 ~un\l 1'W11.J :i''MrutJi"l'W 'VIU\l1rJr ~\l'W1 ~n lVi'Vll n1:i' 

11.J :i''MrutJb~,) n~1 b,)~1Un ~ b~ nU'eltJ'Vl 11~iJ n1:i'tJ (PI1.J :i'~~ b-ifl'el'el n"ll'el\l~';11 n'l:i'11.J :i''MrutJrl'el'Wb') ~1 

n :i'ru~\ln~I,)~'el1Ji~1 bn (PI rl,)1~ ~ (PI~~I(P11'Wn'l :i'iJ1n'l:i'\;'11fil:i'ru:::bb~ :::b~tJ\l~'el~'"l::: bU'Wb'VIf'lL~~~ 
q <IJI 

I ., I 

n1:i'm:::vllVi'"l~~'el~1bU'W "rl,)1~r:l(PI" (faute) U'W 1'W:i':::iJiJn!l'VI~1tJ~~\lbP'\\;'1iJrl,)1~ 

bbf'l n 1?l1\l n'W:i':::'VI~1\l rl,)1~~ (PI~9 :::,Jl11.J~~:::Lij (PI1 'WY!I\l bbvi\l niJ rl,)1~ r:l (PI~ bU'W~~ bi1 (PlY! 1\l1.J n rl:i''el-:l 
" 

http:b-nl11.J1
http:P'\1~1.Jn
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LU'Vl"NILL~-:tn11~"'l'l1n.l'l "rl,)'l3Jtll'l" "'l::::~"'l'l1ru'ln11M::::vhLVlUunuLnru~i')hJ (in abstracto) 


L"llU ~"'l'l1ru'l~'ln11n1::::Vi'l"1l'el-:t'lJ 1'1 rl~,rULtlUn11M::;vhbI'lU'l.J1::::3J'l'Vl L~ULi'i'el fil'l3J n{J'l-l3J 'lut-i~'el11.1 

. ... 

LU"1I ru::::Vl"rl,)'l3J tll'l" ~U"'l::::Vi'lL~f~~'el-:t L-if'l3J'lfutlI'lLU'Vl'l-:t'tJnrl1'el-:t,rU"'l::;~"'l'l1ru'lLU~n1!tru::;Vl
dJl 

dJU1'tJfi113J (in concreto) bb~n1::::,run~'el-:t b-if'lL"'l~'l111L'lln11M::::Vi'l"1l'el-:t ~'lu'tJnrl1'el-:t~Vi'l~-:t ~')U
" 

rl,)'l3J,J1::;3J'l'Vl b~Ubi'i'el ~'l~blrJtll'l 'l-l1'elunvd'el-:t tll'l'W~'lI'l~')U'tJ1::;n11~ULI'l "'l::::btlU "rl,)'l~ tll'l~U 

bfl I'l"'l'l n U1n11i."l'lfi'l1ru::::" 'Vl n nnu bbl?1~'el ~'l 1'1 ,)'l3J tll'l'W ~'ll'l~hj'el'l"'l'l-l ~ n b~ u-:t1~'l-l1'el 1'1 ,)'l3Jtll'l~ 
q 

~ 21 0 .. I 21 

'l-l1'el\l1'l b')UM::::'Vl'ln11lJ1::;n'elU l'l')U bi."l3J'el 

bl'lU b 'l-l fil~ rl')'l3J tll'l"1l'el-:t ~'lU'tJ n 1'1 1'el \I btlU~\I~~U'eltlnu L'l-l fil n'l nw~ubtlu1'tJfi113J 
'1 qj It qJ 

I I!V 1 

n nur.i\lU'ln Yl"'l::;'l-l'li."l fil1~'l L~"'lYl"'l::;U\l~~'l n11n1::::Vi'l~uLI'l~U'l-lU\l"1l'el\l ~'lU'tJ n rl1'el\l LtlUrl,)'l3J tll'l 
" 

'l-l1'el111 'eltl'l\lb1n fil'l3J ~'lU ~'l111~'Wmm3J~"'l::::LLU\I LLun'tJ1::;L11'Vl"1l'el\l rl,)'l3J tll'l"1l'el\l ~lu'tJn rl1'el\l~U 

"'l::;th1'tJ~rl,)'l3Jfutll'l'Vll-:t'tJnrl1'el\l'el'elnbtlu 3 'tJ1::::b11'Vl 
6 ~'el rl,)l3JtlI'lLUn'l1~'lbUUu1n'l1

'" 

. " 
bb~::;rl,)'l3JtlI'lLUn11'tJ~Ui1'l-li.hYl i'i'l-n1 bflUi."l3J 1'1,)1 iJ11U~::::b~U fil~\li1 

- rl,)13J tll'lLUn11~'l bUUn11U1n11i."l1fi11ru:::: bI'lUun'W1'el\lVl1'el tll'l'W ~ 'll'l btlUMru.~ 

~'lu'tJnrl1'el\l~::::b~uhl'tJ~u1ifil'l3Jn{Jbnru~~iJn11n'l'l-luI'l1rJ1Un1~I'lVi1u1n11i."l'lfi11ru:::: 
- n1ru.~n{JVl3J1Un1V1UI'l'l-li.h~L~~1u'tJnrl1'el-:t~'el\ln1::;Vi'lbbl11~lu'tJnrl1'el\l~::;b~u111 

I I I 1; 

'tJ~u~ fil13JVlU1YlYl n!)'l-l3J1U n1V1UI'l bb~::::n'l1~::; b~U'l-lU1Vl ~-:tni'i'l,) ri'elL~bfl I'l rl,)'l3J b~U'l-l'lU~U 

tl'el3JhliJiJq)'l-l'lLun'l1U UtJUfl,)'l3J tll'l"1l'el\l ~1u'tJ n fl1'el-:t bbl11LUMru.~n{JVl3J lU1111~n 1 VlUI'l'l-l U1 ~ 
i I I !'V 

b'el'lHiI'l b"'lU i."l11'lLL'!A \I fl1~~oo.JU'l'l-l~n bn ru~Vlt1'el~'l btlU'l-lU1YlYl ~'lU 'tJn fl1'el\llif'el\l'tJ~ u1i~u 
, " , 

VI ~n bn ru"V11u(j'el\li1~')uL'l-l qj'tJ:n n!)Lu-:t'lubU fi'li."l 1fi1 :Tru:::: bbl11U'el n"'l'l n (j'el\l \I 1UbUfi'li."llfi11ru::; 

bb~ ') i."l111 bb '!A \I f~tJ\l1~n'l'l-lul'l'l-l ~n bn ru~1'1 ')13J fu tll'l"1l'el\l f~~Ubfl1'l3J'l"'l 'l n n 11~::; b~UI?1'elViU1~~ 
dJl dJl 

6 ~'l11"11'el-:t Schwartz 

fil'l3J~'l~U~1 Misfeasance. Nonfeasance bb~:::: Late-feasance ~ Schwartz, French 
21 , tr.::dO;' r 

Administrative Law and the Common-Law World, pp. 276-283. 'el'l\l bU ,)1b"'l!?lU 111rl1!?lU • . 

iI' !.F ~ q 

fJ1\1LL~? L"lf\lfJttflYl 1. u. 196. 
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" 'ij~~'f)--1iJ~u~~nVl~1tJnnll b"llkl m1hj~@I~--1ihm~'f)kl~kl(91ntJ'ij1nm1iJ~tThi--11kl~1j]1~ru~7 

111 ~iJ~'f)tJiJ~::::~:::: b~tJ1~U--1 ~iJH'Il!JVllJ1tJVI~'f) 1l!J 1~LUtJiJ8 m1~~L~tJ1~4'@llJ1(9111111il'f)--1nu 
" , 

f1'J1lJ b~tJVl1HVi--11 Vlfl'J1'ij~~'f)--11l1:::vh9 dJkl~kl 

- ~ 1 VI f iJ fI 'J 1lJ ~ @I bti 'el--1 'ij 1 n n 1 ~ iJ ~U~ VI U 1 ~ ~ 1eD1 b n kl ~ lJ rl 'J 1 dj kl n ull~ 
'" ,

~1tJiJn rl1'el--11~m~vh n 11~--1n ~1'J ~ 1-n1 bb~ ~~--1 ~~1.""bn @I rl'J1lJ b~ tJVl1tJ~kl if '1JVl1Vl'ij~~'el--1 
'" ,"rh 1~ru1 rl'J 1lJ~ @I"1l'el--1 ~1tJiJ n rl1'el--11.kln 1mU~'el r11 1iJnU~VlU1Vl ~ 1-n 1 Ukl dJkl n 11~ 1-n 1 bnkl 

~lJ f1'Jnb~~btlklm 1~1-n1~--11~il bVllFJ ~ ~1'f)--1fiJVI~'el1~ 

rl'J1lJfi1lJ 1UlLun11iJnU~--11kl'elth--1~--1 L@ltJ L'U'foI1~'elth--1~--1--11kl"lJ'f)--1 ~11'J'ij t kl~1klm 1fm~n 

f1'J1lJfi--1iJiStJiJ~'eltJ (service de police) ilif'1JVl1~1 f1"J1lJfiJ~@I"lJ'f)--1f~~1V1fiJfI"J1lJb~tJVl1tJ~ 
" bn @I~kl'ij1 n f1'J1lJ ~ @I'foI~1 @Itkln11iJnU~--11kl~--1 n~1'J 'ij ~t-n~1kl"lJ'el--1 f1"J 1lJ ~ @lLkl1~~iJj]11lJ @l1 

, 
7~1'Vl'fol1n'l5'1fi1l1Lbvl--1f~ ~--1tJklVl 23 lJn11f1lJ f1.fil1. 1931 (f1~ Garcin) ,

dJI , 
~1'Vl'fol1n'l5'1fi1l1LLvl--1f~ ~--1tJklVl 26 'foI~fil1~mtJkl rl.fil1. 1931 (f1~ Brisset) ~1--1tkl 'J1b'ij(91,r 

" , 
Gouverneur ge'ne'ral de Madagascar) f1~udjklrl~Vlbb'fol'VltlL'f)n"llkl~1--1~11~fiJfI'J1~lb~tJVl1tJ 

, '" , 
'ij 1n n1 1Vl LL'foI'Vltl"lJ'fl--1 ~~ btl@l f1~iln fn '15'1 f1klH bb,]--1 ~--11 Vlil n!J bIl ru"Yln1V1kl@l~1mL 'foI 'VltJ"lJ'f)--1 f~ 

n1~~1m1~--1n~1"J ~ Schwartz, Schwartz, French Administrative Law and the Common­
, 

tJ 6J (j a::IiV ($'" Q, i.I
Law World, p.280. m--1 bkl "J1L'ij(91kl1l1f11(91kl, L'r'I-J'fI'N, kl. 197. 

9 ~1'Vl'fol1n'l5'1~1l1LLvl--1f~ ~--1tJkl~ 20 blJ'I5'1tJkl rl.fil1. 1934 (f1~ Lorain) rl~~btlkl 
dJl 

n1m~ b~'el--11~4'@I mnb,]--1..nkl~lJkl1fi ~ n LLl?l1~1~4'@I L(911tJlJ bb'fol'Vltlbb~~bfli'f)--1 ~'f)'Vl1--1n11bb'fol'Vltlb~ 'f) 
" , , 

mnJ~lJ'foI miJ1~1.klbU'f)--1 ~kl'f)th--1 L-rlm'fol'eltkliJ1'L'J ruVl4'@ln11LL']--1..nkl'¥111.m'ij'Vl n1~fiJiJ1 @I L~iJb'VllJ 
" 
dJI 

, 
lJ1 n~klbU'el~ 1~1~~iJ n11'fo1tJ 1iJ 1 ~ 'f:lI!.h--1~kl'Vh~ Vl f~ ~'el--1 fiJ ~@Itkl n1 1~~biJ @I ~--1 n ~1 'J ~1--1Lkl 

mailto:ruVl4'@ln11LL']--1..nkl'�111
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" ,
~'El~f1J~(;I,r'W "'l:;~'El~ LiJ'W~'l '1:I.J ~ (;I1.'WJ':;~1J:Yh.nnliJ n~1 ~'l1lJ~ (;InJ'J'lJ (;11 

~fl1 bb vi~f,:lL~~~'W1J':;~1J"ll'El~ ~'l1lJ~ (;I~"'l:;~11.~f,:l~'fl~fU~(;I1.'Wn1J'r.r(;I~1U1n1J' 
" ~1n1J'ru:;~'W b(;ltlnfl1'l(l~~'l1lJ~(;I1.'W~n'l:!tru:;~h~1 ~'fl m1lJ~(;InJ'J'lJ(;I1 (faute simple 'VI1'fl 

"" '"... ....;/faute legere) ~'d1lJl:.J(;I~mbN (faute lourde 'VIJ''fl faute grave) bb~:;~'l1lJl:.J(;I~'WbbN"ll~b'VI'W 

tJJ':;r.rn,;.n(;l (faute manifeste et de particuliere grave) 

'flth~LJ'n ~n lJVj\l L -if 11."'l~ 1~"'l1~ LL~h J':;uu n{]'VIlJ1 tI ~ f\l bfl\\;'I bbtl n:i':; ~u "1l'fl\l ~'l1lJ 

tJ J':;lJ1Vl b~'Wb~'fl'fl'fl miJ'W\;'I'fl~J':; ~Ub"ll'WL~t1'l nu~tJ n nn1.'WJ':;uun{]'VIlJ 1t1L 'lilt! ~'El tJ J':;lJ 1Vl 

b~'Wbfl'fln:l':l'lJ(;I1 (1.'W,:l1'W:;~biJ'W~'l1lJ~(;In:l':l'lJ(;I1 faute simple 'VI1'fl faute lourde) m:l'~~fl1bbvi~f,:l 

nfl1'l(l~~'d1lJ~(;I~'WbbN~~b~'WtJ:i'~r.rn,;.n(;l (faute manifeste et de particuliere gravite) 'VI1'fl 

~'d1lJ~(;I~'VI,rn'VI'\,b~biJ'Wvhfl\'l:!t (faute d'une exeptionelle gravite) ,r'Wn'VIlJ1t1(l\l~'d1lJtJJ':;lJ1Vl 
, 

..:::::t. I I iI' Q..o" 

b~'Wb~'El'Elm~J'1t1bbN'W'Wb'El\l 

b(;ltl-i'dLtJ bb~'l m1lJ ~ (;I~ n'El1.~bn (;I ~'l1lJfu~ (;I"ll'fl~ fiJt!'WL~ bbn ~'d1lJ ~ !9ln:l':l'lJ!9l1 
<1.1) 

bb~ tl1'V1U1~~ fiJ'VI1'fl~1t1tJ n ~:i''fl~ ~'fl~tJn~ biJ'W'VIU1~~ ~'El~fu~ ~'ll'flu\;'l~ bb~dJ ~'d1lJm n n~1 
<1.1) ~ ~ 

I I I iI I 

'VIU1VlVl'lLtJ \;'Ifl1 bbvi~f,:lii1'V1'W~1.~f,:l ~'fl~ fu~ ~1.'W~'l1lJ b~t1'V11t1Vl bn (;I~'W"'l1 n n1 J'tJ~U~'VIU1Vl 

~\I nfl1 'd 1.'Wnnil~ bn (;I ~'l1lJtJ :l'~lJ1Vl b~'W bfl'fl'flti 1~ 11t1 bbN;'W ~~eb~'fl ~1t1tJ n ~:r'fl\l\;'l1lJ1:l'b1 
I iI 1 I 

b~~'fl'WL 'VI'd L~'flti1\1m ~'VIti'WlJ1 n~'Wt!9ltlhj ~'fl\l'\"l~'l~~1 m :i'm':;~1"ll'El~ l?!'W~~ n:r:;~11.'W'd~~1'WVlij, 
, " 

~'l1lJ fu~ ~'ll'flU~~ bb~:;biJ'W~1'WVlmn,r'W"'l:;n'fl1.~Ln~~'l1lJfu~ (;I~1t1"'l'Wbn'WLtJ 

, " 
fiJ~'fl~fu~!9l~'fl ~b~t1'V11t1 bb~'l m :rm':;~1 ~\I nfl1'l'fl1"'l~..:! I:.J~1.~b~T\'~U1Vl-if1 fiJm :r~,r'W~'fl..:!hl~ ~ 

dJJ IlJ d.9 IlJ 

biJ'Wm :r~'l'W~'l ~'JtI n nil~~ ~~1t1nu:r:;uu nn'VIlJ1t1LVl t1~ Ii 1'V1'W!9l1.~'VI'ib m1 'W~'fl~fu~ (;I ~'fl 

u ~ ~~fl1 t1'W'fl n~1'V1fu ~'J1lJ b~m~1t1~-ihhn1 :rL~m'~~1hit'Wn1:i'tJfiu~'VIU1 ~ Lb~:; bri'fl 
• <1.1) ~ 

" m.btl~1'W"1l'fl..:!fiJL~"]j ~HI'h b~t1'V11t11.~bbnu ~~~fl1t1'W'flnLtJbb~'l 'VI'W'ltl..:!1'Wn'fl1"'lL~ biJtI b'fl1"'l1n 
<1.1) • 

-if1 fiJ n 1:i'~n:r:;~1 ~:; bil ~L~l?!1lJ'VI~n ~ n.fl'VIlJ1t1 n1'V1'W(;I 'flti1~L:rn l?!1lJ'VI~n bn ru"Yl1'W~n'l:!tru:;
<1.1) OJ ~ 

~..:! n~1'J~~tJnnn1.'W:i':;UIJ n!]'VIlJ1t1 ~f..:! bfl\\;'I bbl?! n ~h~"'l1 n~tJ:n n!]'fl~1. 'W:i':;uu n{]'VIlJ1t1b Vltl'fl~U1\1 
bti'fl..:!"'l1 n:r~uun!J'VImtl~f":!bfl\\;'Ib~~~'W1W~'n~'l1lJfu~ (;IbiJ'W~'l'W~'l (faute personel) "ll'fl..:!-if1f,:lm:r 

~~\lI:.J~1.,x-if1fiJn1 :r~~ n~1'l ~'El~ fu ~!9l ~'flU ~ ~~fl1t1'W'fln t~t1l?! N;'WI'l"ll'W1'Wnu ~'d1lJ~~1.'Wn1:r 
<1.1) • OJ 
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'"
, 
u1-nl J'~1 filJ'ru:;~'l 1~ ~'el'l1U~ r?l Gl'd m VI r;,Jil~'l~ 1 bth'!~'el'lYliOllJ'rul(h "fl'd 1~~ r?l bU'kl~'d 'kl~'d" 

(faute personelle) nu "fl'dl~~r?lb'klmJ"JfmJ'~lfilJ'ru:;" (faute de service public) [9\1'ln'kl 

'elth'l\J' 

i.I 4 1 v 
(1) "JI'afl'J13Jflt9l'J1t9l'J!I "fa ute personelle" 

kr?ltJ bVlr;,J~nDVI~ltJ'ClltJ~n~nr'fln~J'"lJ'el'l'l.h:;bVl fII~#'l bfll~hJ1Gl1,xiltJl~ fl'Jl~ ~ r?l1'kl 

mJ'u1-mJ'~lfilJ'ru:; (faute de service public) bb'Cl:;fl'dl~~r?l~'d'kl~'d (faute personelle) H 

iJruVilL 'klmJ'bbU'l bbtJ n fl'Jl~~ r?l1'klmJ'ufmJ'~lfilJ'ru:;nu fl'dl~&j r?l~ 'd'kl~'duU bU'kliJruVll~ tJ'lm n 
~ ~ q 

", 

bb~~ltJ ~1J'liOl:::;1~~mm~"'l:;Vll bn ru"YlbbU'l bbiJn fl'dl~&j r?lvi'l~'el'l'el'el niOll n n'kl bb[9\ ntJ'l 

VII fl'dl~1 bU'klb'el nrl1~hJ1~ VI~'l1'Wfl'dl~~mtJllJbbm1 ~"'l:;1,xfl'Jl~VI~ltJ"lJ'el'l fl'dllJ~ r?l~'J'kl~'d 
~'elfl'dl~~tJlm~"lJ'el~ Laferriere ~'l~~tJVI~nLnru"Yl~UJ'ln{]L'kl~IYl~ln~If111'Clfl~O]r?ln'kl1'klfl~ 

10
Laumonnier-Carriol H~1 mruiOl:;bU'klfl'dllJ ~ r?l~'d'kl~'d r;11 n lJ'n J':::;vi1~ r1'elb,x bn r?l fl'Jl ~ 

b~ tJ VII di~n~ru:;~1lJ b~tJ 'J-if'el~ nu n 1 J'~r?lVhUfnl J'~lfilJ'ru:; bb[9\ btl'klm m J':;V11"lJ'el'l ~ ~~tI~ii 

fl'Jl~'fl'el'klbb 'el ii~ru'l..nbb'Cl:;ii fl'dI~UJ':;~IVl b~'klb~'el 

Jeze b~'W'el~1 mJ'Yl "'l1 J'rul fl'J 1 ~1'L1~ r?l dj'kl~'J'kl~'J"lJ'el~-if11~ n 1 J'~'el'lYliOll J'rulJ':;~U 

fl'JllJJ''klbbN"lJ'el'l fl'dl~&j r?l (faute) n~I'J ~'el VII n-if11'iJm J'n J':;V1 1 mJ'Gl'JtJ fl'dl~tJJ':::;lJIVl b~'klb~'el. ~ 

'eltJl~11mLN (fa ute lourde) -if11'iJmJ'~'el'l1u&jr?lbU'W~'d'kl~'d
~ 

, '" 
illV1fUbn ru"Ylbbl1'lmJ'*UJ':;~'l ~[9\'el~'ClVh~'kl'elkcYltJ Duguit U'kl btl 'klm J'rl I'VI'klcYl fl'Jl~ 

fu &j cYl bU'kl~'J'kl~'J"lJ'el'l-if1 f'iJ m J' kcYltJYl bflJ'l :;,xiOll"n lJ'Cl bVltniOl~1"'l"lJ'el'l -iflflS nI J'~ m:;V11'Cl:::; dl r?l bU'kl
6.& !U q r:u cd 

'" , 
ill ~ru~1 m J'm:;V11"lJ'el'l']1 f'iJnI J't:Ju mu'kl nIJ'm:::;vh b Yl'eltJ J':;ktJ"lI'll~ lfil J'ru:;VI'1'elUJ':;ktJ"lI'll[9\'elf'iJ

IV d.8 IU ~ 

VI'1'el1lJ VII n mJ'm:;vh ~'l n~I'd']lf'iJnlmJ':::;V11 b~'eltJJ':;ktJ"lI'll~lfilJ'ru:;VI'1'elUJ':;ktJ"lI'll[9\'el1'iJbb~'J
~ ~ 

bb3J~1 nlJ'm:;V11,r'kl11lJ~'el~1 btl'klfl'dl~~ r?l~'d'W~'J bbl9htl'klfl'dl~ e:l r?l1'kln 1 J'u1-mJ'~lfil J'ru:; LL(;] 

Vllfl-ihflSnlmJ':;V11 nlJ'kcYltJ~'Cl LVI tniOl'l 1"'l'fl'kldj'kl~'el~~'d'kl~'d b-n'kl m:;V11 b ~'el bbrl Lb~'kl fl J':;V11kcYltJ-d.i qJ qqJ 

, " 
~1 LtI'klfl'dl~e:lr?l1'WmJ'u1-fl1J'~lfilJ'ru:; -ifl1'iJfl1J'191'el'l1Ue:l r?l1'klfl'dllJ b~tJVlltJVl Ln r?l~mtl'kl~'J'kl~'d 

~ 

, 
10 ~IYl~ln~If111'Clfl~ir?ln'kl 'Cl'l1''WVl 5 ~~~111fllJ fDl.fII. 1877 ~1'lb'kl 'dJ'b"'ltn'll 
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1'W~:;~:;'VI~~ ~1~ ~1~1 b~'W~1n1~'W brl~1:;i~1n1~n~dh 1~"lI'el'>l-ihf~n1ntl'W 
d!! 

~ I 

W.l1~eJ~~'J'W~rnr'W L~m9Hbnru"Yl1~Lnru"'VIil'>lLbIYiLYi~~mru"L~mL~ LLr;l~1LtI'W~'el~'WLrl~1:;i 
~ 

~~~ i'l b 'VI Lil9~19LLi'l:;rl'J 1~iJ~:;~ 1V1 L~'WL~'el'eltl1'>l ~1~ bbNiJ~:;n!l1J fl'W 
" '" 

~:;uunD'VI~1~~*~bl"l~L~~00-l'W1'V1~nPl'J1~fu~~i'J~ (cumul des responsabilites) 

~'W i'>l~bti'el-:l91n m~~'el'VI~nn1n~~~~1 rl'J1~~ ~iJ ~:;b.flVl'VIti~ ~~ rl'J1~ ~ ~~ niJ ~:;b.flVl'VIti-:l 
~ , 

ri'el1~bl1~t.Ji'l~'Whl~~iJ~1~tl'W1~'W t~~b'U'V'l1:;nnllYl.jhf~m~~'el~fu~~dj'W~'J'W~'J bblYi.jhf~n1~
d!! d!! 

it I 11 I I 

~tr'WhJil rl'J1~~1~1~tl1'W~'WYl9:;"Jj ~10nrl1V1~bLV1'Wrl'J1~ b~~'VI1~~-:l1 Yl1'WmruYl 1.11 ~W.l1~ L~~'VI1tJ 
~ 

'eltl1-:1~'WbbNtr'W b'VI LilLL'\-i-:l rl'J1~ L~tJ'VI1~m99 :;~191 n rl'J1~un'V'li'el~eJ~'V'l~1 ~1'Wm~~1 I. n'W~1'W 

~'J'W~'J ~'VI1'el rl'J 1 ~un'V'l{'el~1'Wn1~~~m~trlN ~ 11-:1'el-:l r1n1~iJ~:;n'elu flU rl'J1 ~un'V'l i'el-:l ~ ~'V'l~1 ~ 

"lI'el~-ihf~n1~ n1~1~'ihf~n1~~'el~fu~ ~1.1.1Yit.J I.~~'Jt~~f~L~~'el~i'J~fu~ ~~'J~ 1.t1'W'VI~n bn ru"~L~ 
d!! d!! "d!! 

~ I I 

'el19 'VI 1 fl1'elfiu1~~1~'el~fuL~ 91 n.jf'el'W91~ru1;)'-:1 n~h'Jtlb'el~Yll'111~'WYI~ ~ bb~'J ~:;uunD'VI~1~ 

eJ*-:lI.I"l~L~~'el~fu'VI~nrll:n~fu~~{'J~ 
" 

1'Wn1J'l'11 rl'J1~ b.jf119'V1~n rl'J 1~fu~ ~{'J~"lI'el-:lfjbb~:;.jf1 fjn1J'tr'W ~~ rl'J ~~ LrlJ'1:;i 

" ~1 Pl'J1~ fu~ ~i'J ~'el19 1.11 ~~ 'WL~'Wnnv.1~th~ 'VI 1n~91:rru191n bb'W'J fl1'W'V'l1 n'I:!1"l1 'el-:l 1"l1 mL~'J 

9:;'V'lU~1 rl'J1~fu~~{'J~m91.11~~'W 2 mru1'V1t1!1 mruLL:l'n btl'Wmru~Pl'J1~b~~'VI1ml1~~'W 
91 n~ tl1'Wm HU~ t.J~~ t.J~1'W~:;'VI~1-:1.jf'elbVi991-:1~'el19~~~1 1.t1'Wrl'J1~~ ~"lI'el-:l'Vl'\.,l'Jm1'Wbl.~:; 
oil'el I.Vi991~~m9~~~1 LtI'Wrl'J1~~ ~"lI'el~.jf1f~m:r mru~~'el-:l dj'Wmru~n1~m:;v'h~'WLtl'WL 'VI Lil1~ 

d!! • 

" I 

LI1 ~Pl'J1~ L~~'VI1~tr'W .jf1fjn1:rL~m:;l'11~~t~~il rl'J1~~ ~ btl'W~'J'W~'J'V'l1'el~1 fl'Wflum:rm~l'11Y1 

~~~'Wfifluml'Jm1'WLti'el-:l91nl.~~'J~'WflU'VIU1~"lI'el-:l'Vl'W'J~'>l1'W 
rl ~ ~ 1;;'~ ~~'el L~~1 btl 'Wrl ~ ~ ~.fl1 bb ~~ f~L~ 'J 1-:1 'VI ~n (-;''el-,j rl 'J1 ~ fu eJ ~ {'J~ ~'el 

cI 

rl~ Anguet ~~L~n~1'J~1 LI.~'J rl~~~.fl1 LL'\-i-:lf~~'el'>l~1 rl'J1~ 1.~~'VI1~~ 1.11 ~~'W,r'Wbl1 ~~191nn1:r 
d!! 

m~l'11~'Wbtl'Wrl 'J 1~ eJ ~"lI'el'>l'VI 'l.h~'>l1 'W (~'el n1 :r~LiJ:r~rurn::J ~iJ:r:; ~V11-:1'el'el nri 'el'W b'J~1~ n1'V1'W~) 

iJ :r~n1 :r'VI~~ bb~ ~ n1 :rm:;l'1')~'Wbtl'Wrl'J1~~ ~ ~'J 'W~'J"lI'el'>l.jf1 f~m:r (~'el m:r~ oil') fj n1:r~u ~'J ~~1 

~~IYi'elLiJ:r~rurn~'W'el'eln~1V11~iJ:r:; ~'VI~-:I) ~ mJ:r:;n1~'VI~-:I n~1'J~ntr~'VI~~lh1n{] rl'J1~~ ~"lI'el-,j 

'VI'\.bm1'Wbbi'l :;rl'J1~ ~ ~~'J'W~'Jt§''Wbl1 ~91n n1 :l'n~:;l'11"l1'el-:l bblYi~:;~ 1~ b~~-:I ~ fl'WLLi'l ~U1hJ~ rl'J ') ~ 
~~ 

b~~'VI1~ mrutl~-:I~'el'>l~1~~~~'el-,jfu~~{'J~fl'W 
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Lti'El-!llO)ln1'W1:::iJiJnll,"~IU ~*-!l Lf'l~ ~~ ~'El-!li'J~fiJ~ t9l \:IJ~IIO)::: dJ'Wf~,"1'El-iflf\!jm16J 'iJ Ii.9 os 

,"InnnYl'El-!l ~u n rh~'W\,"~'YI t9l LL'YI'Wf'l'JI~ L~U,"IUUIL~~~I'W'J'W nnll~-!l)ju ru,"I~1 tll ~lu1t9l 
~ ~ 

, , ., 
thuwi1-!lUl"jj t9l1;rh~'W\,"~'YI t9l LL 'YI'W1~LLniJ 

q 
f'l f'l1:'l~\~fiJ f'l'Jl~ L~u,"luhJ bb~'J ~IUU'WIO):::)j~'YI fi 

." .,
\I:'! b{jur;\'El:fin~lu,"u'-!l1'Win'!iru:::1t9l Uru,"IU'ElllO)fjIO)11ru110) 1nLL'W'J ~lfj"r'll n'!il"jj'El-!l ~Jll Lb vi-!lf~ 

~ ~ 

dJ'W 2 -rl'J-!l~'El 

'Ii ';I~ wan ~ -!l dJ 'W-rl 'J-!l ~ Li~)j n 1 1'WI?J-l 'W 1'"in d'El-!l f'l 'J 1 ~ fiJ~ t9l"jj'El-!l ~1U U n f'l ~'El-!l 
, ., 

lO)'Wm:::..r-!l~I'J f'l. f'l. 1924 ~Jll bbvi-!lf~u.n b~il~'YIfi"jj'El-!lf~1'Wm~\~huu-if11~m~ ,"lnunnll~1
~ ~ ~ ~ ~ 

, ., 
f'l'J 1~~ t9l~ n'El1'"Ln t9l f'l'Jl~ L~u,"lmr'WdJ'Wf'l'Jl~ ~ t9l"jj'El-!l ~ luun f'l~'El-!l1 'Wn l~iJ1n 1~~lill~ru::: 

bb3JU~1 nll~ l-ifl1~m~~n'El1'"bn t9lf'l'Jl~ b~U,"IUIO) :::m:::~1 \ULt9lU)j f'l'J 1~ el t9l~'J'W!if'Jmj ~hW1 f;ll~dJ 6S 'iJ <u 

., 
.. .. 0 

bnt9l"jj'WlO)lnm~m:::'YI1"jj'El-!lf;l'W 

'Ii';l~~~'eI~ dj'W-rl'J-!lW~'-!llO)ln f'l.f'l. 1924 ~-!lLiJ'W"li'J-!l~m~'nf'l'Jl~h.l~t9li'J~\~1iJm~ 
I tI I '" 

U'El~1iJ dJ'W~ LL tl'W'El'Wbb~'J ~Jll LL "h1~\~U'El~1iJ~'YIfi\~ buu"jj'El-!lf~~1O) :::\~ LUU L'El1 LLn-ihfiimnbl:'l::: 
~ ~ ~ 

Lt9lui'JhhL~'J C1'El~1 f'l'Jl~1iJelt9lLt9lUU~1 f'llOllnf'l'Jl~elt9l (Responsabilite Sans 

fauie) 1'W~:::iJiJnfl,"~lu~*-!l Lf'l~ LiJ'Wf'l'Jl~fiJ~ t9lb~1~ f'l'Jl~fiJelt9lLt9lU)jf'l'Jl~elt9l ml~fiJelt9l"jj'El-!l 
iF 11 I I '" I 

f~U~:::bJl'YIm~'Wl?J-l'Wl~'Wb.w'Elbbnuru,"11'Wnn1J~ bn (1)ml~ b~U,"IU~'W1O)1 nm~n~:::~I~-!l~(1) 1,x'Elt! 
~ '" '" ., ., , 

1'Wf'l'Jl~fiJel(1)"jj'El-!lf\!j\~ bbr;\m~,"inf'l'Jl~fiJel (1) L(1)U)jf'l'Jl~el (1)f~hl ~'El-!lfiJel (1) ..r-!lULu''El-!l1Ol1 n 
~ ~ 

I i-' I I 

"jjl (1)'El-!l rhh:::n'Elu1'WLL~~ n1~m:::~ lu'WLiJ'Wn l1m:::~I~"jj'El'J ~'Ju n{)," ~lu,"1'El LiI'Wn n1l~m1 
., 

n1:::~I&l-!ln~I'J LiJ'Wm~n~:::~1L(1)U\:IJ)j f'l'Jl~~(1) ~'Jumf;lu,"inm1~1 ~ru"jj'El-!l f'l'Jl~1iJel (1) L(1)U 
q '" ., 

U~1 f'l1O) 1 n f'l'J1 ~~ (1) ri~'El L~U-!l bbr;\ m~fiJ f'l'J 1~ b~ u,"lu~1'"b~'Wml~~~'W'Wfi~:::,"~I-!l f'l'Jl~ b~U,"IU
'" , " , 

~ bn (1)~'WniJnl~n~:::~I"jj'El-!l ~luun f'l~'El-!l ri b~U-!l"r'l'ElI.I.~'J~IO) :::~11,"f~~'El-!l b.jJl~lfu~ (1)"jj (1) 1-if 
., " 

rll'Y1 (1) 1.1.'YI'Wf'l'JI~ L~UW1U ..r-!lU ,"inm~rD'WbiJ'W~lniil'W"jj'El-!l f'l'lI~fiJel (1) L(1)UU~1 f'llO)ln f'l'lI~~ (1))j 
~ 

, " 
~1,"fiJf'l'Jl~fiJ~(1)L(1)UU11 f'llO)lnml~el (1)~)j.w'Wiil'W~11Ol1n,"inf'l'lI~ b~~'ElJll f'l 

do» 

"jj'El..:liJ
q 
f'l f'l1:'l1'Wm~fiJJll~:::~lfi1~ru:::,r'W biJ'Wnn1lm1"jj t9l b"jjU f'l'lI~ L~m!lIU LLniJ 

q 
f'l f'll:'l~ ~'El..:lfiJJll 1::: 
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I 't' I tJ 

ii(9)~'d'WnlJ fl'd1~ L~U'VI1UiillJ fl fl~u'W1JJllJ ~'d'Wfl'd1~1lJel (9) b(9)UtJn PI/Oj1 n fl'd1~el (9)iil~~'W~1'W~1. ~ 

/OJ 1 n'VI~n fl'd1~ L~u.:I.nU Ltl'W~ LPI'l!t Ltl'Wn J'ru~~ n1 J'~1 Lu'Wn/Ojn J'J'~ L9h~1 "ll'a~ 13~ Ltl'W1tJ L~'fl 
I 'i,; I I 

tJJ'::bU"1ii!~1fi1J'ru::'fl1/Ojn'flL~Ln (9) fl'd1 ~b~m.nUrel'Wdj 'WL'VIl9lL~Ln (9) fl'd1~ b~U'VI1 U~ 'W milJ fl fl ~~'Wen~ 

1911 ~ 'VI ~n fl'd 1~ b~ U~.nU~1~ tl n U~ PllJ1~~(9) n 1 J'LtiU 'd U 1 fl 'd1 ~ b~U'VI1 U~ bn (9)~ 'W LLn' I fl fl ~ eJ1~ 
~~ ~ ~ 
, ~ 

hlfl'd1~ b~U'VI1U~~n~1'd 11 ~~rn1~ bb'W'd ~1YiYnm~1"l1'fl~~Jl1 Lb'IA~131~-W1'V1~n1l1J'Vl~~'fl~~1H'nlJ 
~ 

nJ'ru~~L?i'fl1tJu 

(1) n~ru-31'I.i'C!I fi1i11 fi1~W~ 

fl'd1 ~1lJel (9)"lI'fl~ ~1utJn flJ''fl~ L?i'fl fl'd1 ~ L~mIJ1Urel'Wbn (9)/Oj1n~1'WbUfi1~1fl1 J'ru:: Ltl'W 

nJ'ru~ fl'd1~ L~U'VI1U Ln (9)~'W/Oj1nn1J'~1 Lu'Wn1J'n'fl~h~,l~'fl~ (9) 1~~'Vl1'WU~'W~1fi1J'ru:: L'li'W 

n1 J'n'fl ~ ~1 ~ (1 'W'W btl'W~'W LL~ ::J''d~ (i~ fl'd1~ b~U'VI 1 Urel'W Ln (9)/Oj 1 n fl'd 1 ~lJ n'W i'fl~1'W n 1 J'(9) LL~ 
'" 

, 

~~rJ'Wiil 21 ij(1'W1U'W fl.PI. 1895 (i~
• 

I I it I I 

'VI~n 111 J'iil ~1UtJ n flJ''fl~/Oj::~'fl~ 1lJel (9) L?i'fl m 1~ b~U'VI1Uiil Ln (9)~'WL?i'fl b~1'V1':hiil"ll'fl-:ll9l'WiiltJ~Ui~1'W 
, ~ ~ 

"lI'fl-:l ~1utJn flJ''fl-:l'flU bb~'flU&lL'VIl9lL'W1l1 J'vl1-:l1'W'VI1'fl fl'd1~ L~U'VI1Uiil bn (9)~'Wu'Wij1'li fl'd1 ~el (9)"lI'fl-:l" . . 
~1UtJn flJ''fl-:l bb~::~b~U'VI1U fihJ1JJ'~~'d'Wn'flL~bn (9) fl'd1~ L~U'VI1U~'W b(9)U-81-:l'Vl~'l!tII fl'd1~ L~m.nu 
L'W~"1i1~'WL 'W mru~'W1U fl1 ~i fl'W-:l1'W"lI'fl-:l fl~-:l'fl1'd•fi~-:lvl1'V1':h~1 'W mJ''VI~'fl~ b'VI ~n1JJ'1lJlJ1 (;1 b~ lJ 

13U'lJ rJ&l b~U'd n1J'~u&l L'VI L9J/Oj1 n n1 J'vl1~ 1 'W fl. PI. 1898 b(;1Un 1 'VI'W(;1b ~L~1'V1 U1~"lI'fl-:J 13~ 
'VI~ntJJ'::n'WL?i1-:J1 hj~1/Oj::dj'WL~'WU1'W1 'lJL'WL'VI L9J'Vl (9) Lb'Vl'Wb'WJ'1:: fl'd 1~~m J''VI1'fl'VI~ntJ J'::n'W~'W 

'flU1-:lhfi 1911~ 'VI~n1l1J'''lI'fl-:J Pl1~ ~-:l n~1'dU-:J fl-:JH'U-:J PllJ nlJflJ'ru"ll'fl~ ~~ i'd~-:J1'WLtl'WmJ'i'd fl n'dn lJ 

11 Duncan Fairgrieve, State Liability in TQrt A COrnpg[gtive Law Study, 

(New York: Oxford University Press, 2003), p. 137. 

12 'dJ'b/Ojrni! Jl1~1rni!, ®\m~'J L~.:J'fl11nd 1, 'W.172. 

http:L~u.:I.nU
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"" nov 1946, t"l{1J Commune de Saint-Priest-Ia-Plaine) 

t 'W~htJ'VlVl1~~t-if dJ'W~ ~nU'fl1'lfib~tl:;t)'j;1t;W:; LU {1J~I'W'l'W~nn FlltJ'VlVlI ~!1i'\lmh'l'fltJhILn tl"'ll n, , 
, .. , 

~ 

"lllJ"ll'Wfl'Wbii'fl\l Liimn {1J~:; ~U {1J~'W~\lVl1 t "'"lllJ"ll'WLii'fl\l !1i'\lmh'l L~iu fl'dllJ b~tJVl1tJ ~\I~1I1 LL~\li~ 
• • <IS .. 
LfflihrntJ~1 bb:IJm J'J':; bU {1J"'l::hl1~bn {1J~'W"'l1n fl'lllJ~ {1J"lI'fl\l ~1tJun t"lJ''fl\l ~Ll9i ~L~tJVl1tJn ~'fl\lL~i'lJ 

~ 

lilt; 

Fl1'Vl {1J bb'Vl'Wfl'l1lJ b~tJVl1tJ"'l1n ~1tJun t"l~'fl\l b U'fl\l"'l1 n ~1tJun t"lJ''fl\lLU ~\IbN bnU'fl11 fi~'\Jbil'WVi'WYl 

b~mJltJtn~"1IlJ"ll'Wbii'fl\l (C.E., 28 mars 1919 t"l~ Regnault-Desroziers) Vl1'flnnll'flI'lfi~ 

(9'h~'l"'lt-if (C.E., 24 juin 1949, t"l~ Lecomte et Daramy) Vilt"'i1~~fUU1(?IL~U Vl'W'dtJ\lI'W 

'VlI\1U nM'fl\l~'fl\l iu~ {1J bb:IJhli1n1~m::Vi1 fl'l1lJ~ {1J b{1JtJ j;1NVl1 n ~~~tJVl1tJi'JHl ~i1'W~~ ~~moif'fl\lnu 
'lJ " .. 

uDu"i mJ'''lI'fl~ ~1 J''l'''l'W'W 

nnllmJ'tl:; ~tltJhjuD~ j;11lJ fhYlVl'I n'M1Vl1'fl ~1i~ f'11tl LiJ'Wn J'ru~ ~t"l'dllJ ~ ItJ~"'l:; 

l~i'lJU J':::btJ"ll tJ"I1 n ~1YlYn n 'M1 Vl1'fl ~1 i~ "lI'fl~ f'11tl ~I,Mfi J'J'lJ (f'11 tl ~~~~) i1 ~'Vl fi~"'l :;"lI'fl t ~ 
, I '" 

~1 tJU n t"lJ''fl~t ojf~1'WI"'lD\I ~ut ~~ t"l'd IlJ ~1 tJ~"'l:;~'fl\lUDu"i j;11lJ ~1YlYn n 'M1 Vl1'fl ~1~~'W'WUD~ 

j;11lJ ~1Yl'V'l1n 'M1Vl1'fl~1i\lL~ ~~l9i ~1 tJU n t"l J''fl~UD L~fi~"I :;~1 LtJ'Wn 1~1ojf~I'W1"'lD\I ~u !1i'~n ~1';l~~ 
.. I 

mJ'uD ~~fiuhltl'fl ~i1'Wm~n~:;ViI t"l';l1lJ ~ {1J"lI'fl~ ~1tJUn t"lJ''fl\l ~il'fl~"'l1 n m J'uD~ j;11lJ ~1Yl'V'l1n'Ml 

Vl1'fl ~1 i~ f'11tl'flI"'l"l::: n'fl t ~~n (1J t"l'd1lJhi ~~'lJ L~tJU~'fltJ'fltJ1~htJ bbN t 'Wn ~ru~~n ~1'd~1I1 ~~~\lf~ 
," , 

<IJ) 

~~'W~1~1tJunt"l~'fl\l~'fl\l"ll{1JHt"l';l1lJL~tJVl1tJYlLn{1J~'W"'llnm~~hji1m~uD~j;11lJ~1Yl'V'l1n'M1Vl1'fl 
I I I I i 

o % 13 I ~Q i/ q !SI i/ .cd~ fI Q Q Q a I 0 di 

t"l'l'6'l\l f'11tl b"ll'W n ~ru'Vl eJ b~tJVl1tJ ~u'W~"'l1"l1'fl\l'Vl {1J'W 1,'Wj;1'\Jb"lItJ'Vl Cl nu~:;"ll1"ll'W"'lI'W'd'WVl'W\I'lJn J'n LLtl:;
'll qJ 'll ., <j 

boif'l t"l J''flU t"l J''fl~~~'W!1i'~ n~'l'd b{1JtJ f'1'ltltJMfi~J'lJ1~i1 r'hYl'V'l1 n'M'l bb~';l ~'l~~'W~il'W"lI'fl~ ~L~tJVl1tJ LLtl::: 
• 'lJ 

jI 1 I I I 

t ~i'lJ1~~]J nm'fl'fl n"'l1 nVi'W~ bbl9iitl'lJltl ~ f\lbf'1~~~Vli.h~ ~1 LtJ'Wn'lJ'j;11lJ ~1Yl'V'l1 n'Mlun L~fihj
qJ q q diJ d..J 

I 



t;-~~~t;-r."LL!~L,J;LULM,~L~) N!1!f.l U~I1~LIl~~f':l~t~I1LXl.llLl'U\,(jU U!1!1~~UU~I1~Lfl~~f':ltLU b~ 

t;-!1Il.L!r'~"~tIlLkill~mL~lelnlA,mJlA,L~~t~!!.:t\g~'~[1~\;~t;-r."LL!~ 888 ~ 'jej'le! nt!1~ !;l 00 ~ 

n!J.n!1~ L~~u, t;-~!1JIo!: 886 ~ '\el'1e! 11 Ie! LWI1 V~ ~n~t;-~~~t;-r."LL!~L,J;LULM,~L~ s, 
~ , 

'69 'n 'osse; 't;-~le!tLUt;-~tlA,:::tU t;-L~U!!.rul1l1tU ~ ~ ~ 

!1~!1n~' ru t Ft 11 ~1111 ij, Ilb ~nLt;-Il Lt' "lA, LnkiLb' t;-!1IT.~ 11';:: ~ t;-L lA,14 f':ll1t 11 L~Ie!lb Ut;-!1Il.~ Il U, I .A ...."...." 1:::f F I'1i tt '1:\1' '=" ...." ...." t1j F , , 

~111l~,;::t;::~" IlLl1ki(jU t;-~j1I1~j1Lnf'M~tLUt;-!1tl" ' .f~~LjejI1Ugll~LIllA,~Lkil1t;-r." L,J;LU'll1L~~t;:: ~" , , 
• 6'P 

1l~~nlhLL1~ ntt;-L~ 996~ '!erle! Jn~LL!I1U 8 ~n~t;-~!3~t;-r."LL!~L,J;LULM,~L~ y,
, 

t;-ki"Il.~n!1t;-'14nI!l.LUIl141 eneJnel~ el 14lelnt 886~ '\el'lel ntUt"t;-tle!nl::mt;-!1tmVLUU~kit;-L~ I k F <> g~ fi=>" ~ ~ 1:' IF A 

L,J;LULM,~~\;~t;-r." LL!~ n!J.~UU U~tLUb~t;-!1Il.L!r' ~,,~tIlLkill~' I1L~le!nlA," 14lA,L~~t 1.4 !!.t;-!1~ ~LJ:l.ki ~ , , 

!:11!1[l;~ t;-L[l!1t;-LI1LJiln~IlLll.tLU14 LIl.U~~\~~~t!1~' lA,L!';::tj1t;-LI1LJilnL~~ r:~t ~nkiL~~IlLl1ki(jU , , 

n\!o, t;-t1kil1~U14tl1~U~1e!1e! hl1l1l1~t;-,(b~tt;-~~l1rmt;-LI1IlLl1ki(jU !:;::bbL!1I1L~~t\t;-L[l!1 nll !111~' , , 

nlel UlA,t;-!1[;f' ~M,!1!f.lI1~ t;-,(b~ f':l !:11!1[l~jru,(b~UIlL~11141n~u~~IlLl1ki(jU~~"j1\~1'-1l141
" , , 

l!1 rn rnn.l!1i'tI1Lt1I1l!1'1 i'tI1.L~l!1 -... ro...... Ii .!.,f" 

~I1LtU'\,(jUULbI1LIfbI1!' rc Ll'.,14 n.~IfbL"l!1 ~rc Ll'.,14 ULbJrj Urtl1~ll!1~n.~rcLl'.,14 (9) 

nWtUI1~kiL~~~I1~t;-!1~~14~I1L~Ie!!::t\;~~m ~ 

n!J.ru~'ll1nt~!1~ (nL~n!1~') n!1~nL~t;-~~~",J;L\el'~nr.rmLt~n~~~i~wwnr,pnWtuL~n~' to I I" I to 


6'P ~ ~ 


!3~t;-r."LL!~ n!J.m~'ll1nW@Il~L!1~!t~" IlLI!I.Il~' I1L~Ie!14 ~,~t !1~;::~" ~L~ut;-~ ~nLL1~ULbLI1U!1!1nki
'" , 

(t;-wu ~nnllU1I~) :tl!l.tl1mi j1gn1.YLIl'~ I1tlb!1~nLL1 ~nll't;-~uw,t;-!1tle!l1~;::~" bu~nLL1t..mt~!1 
~ 

t;-~LmJt~wtunrJ' t;-~ v,J8!lleZnOlU ~Ie! ~"~\t;-L[l!1~~~1e! n~IlLkill~' I1L~Ie!!1~j1\;::~"L,J;LU~14,(bL!;b 
I I I ti 


b [b no I'b rP 

~nLL1~ULbU!1!1Ukil1~ki UW't;-!1tIe!I1Jil;::~"bt!~nLL1~nt[l!1~~LmJt ~~leltlll~r,r.Jt n\!o, ~~t;-!11l. 

~" ~I1L~lelnt~!1~~lellel h~WJ:unrJ';::bUltUWJ:unt IlLkill~' 11L~lell1~I!I.L ~~t! 11~11 L~1e! 
I, " 

~~t'SI1.t!" ~rc Ll'.,14i't\.aS~~t'SI1.L!,A>:u,U~LUULbl!1 ~'i't~I1LIfbI1!'rcl.l'.,14l!'~U (9) 

( se,8nno:) ~Ie! '8e;6~ 'I\OU 08 ':)) t;-!1[;fii'tL~i'ttll!1~I1Il~I1t;-~:t\I1L~Ie!~~'~t!1~ 

bL!1t;-~J: LUi'tt!' L~LJIo' t;-~Ly~tt;-!1~ L,J;LULM,~L~I1L~I1~ t;-,(bJ:LU U Lbt;-!1t:' L,J;LU LM,~L~I1L~11~ t;-,(b , , 
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~'d 1 ~ fu~ ~"lJ'El'l f~~ 1 ~1 tJU~U '1d 'lJ~"'l :;rX'El'll~lrJ) bb~ ~'1 b"'lI?l'W1Ulj b~fin1~"ll ~1-if'Vl ~ bb 'Vl'W~'d 1 ~ 

b~tJVl1 tJ b'El1 H'El~1'1-n~ bb~'11'Wn.[JVI~1tJ Vl1'Ell~'El1"'l ~'WVl1 b"'lI?l~1'W'I1'Wn1~l?ln n.[JVI~1tJ"lJ'El'l ~1tJ 
" U~U '1d 'lJ~ lrJ)~ 1 ~ 1tJU~U'1d 'lJ~ rX'El'l n 1 ~b"J! 'WU'W n 1 ~n 1V1 'W~ r11'Vl ~ bb 'Vl 'W~'d 1 ~ b~ tJVl1tJ1 'Wn ~ru 

" " ~'1 n~1'd"lJ'El'l~fl1 bbtA'If~~'1 i?l'l'El~U'W~'W~1'W"lJ'El'l n1 n~1 ~~ ~1tJU~1:r1"1 I ~bb~dj~m~ru:;dj'Wn1~d.9 cu d.9 Did Q,I 

, " 
b~1-~~ ~1'1 n.[J bn ru"Yl1'W'Vl1'1 n.[JVI~1tJ bfltJ'd flU r11'Vl ~ bb'Vl'W~'d1~ b~tJVl1tJ b'Vhu'W 

(7) n~W3J1 j;J~n1~'VI1.:1 ~~~ti~n~'VI~'!Ii.:l f13Jm-KtJ.:I ~1J n1J n~ n1~"lI '!I.:I ~'!I n"ll'LI... 
1~!Iij ~ 'VI j;J•~'a ~~'!ItJ~~1!1"l1U~1fi1~W~ 

U~:;btJ"ll,r~1fi1~ru:; b"J!'W n ~ru~ ~I?l~'d"'l n1 nb~'1'11'WlrJ)ulj b~fi~"'l:;'El~'1d11?l1tXU1-~'VlVl~'1 b~ n~1'1 

\jn~1'1'6'l'd'WVI~'1b~'Eln1tXbn~U'1dVl1'Vl1'1i'l~~1?l1~~1 (C.E., 28 oct. 1949, ~~ Societe des 

ateliers du Cap Janet) 

1'W~~ Bianchi ~'1r)'W~ 9 b~~1tJ'W ~.~. 1993 "lJ'El'l~fl1bbtA'If~b~tJ~U~:;"ll~~U"'l~tJ
d.9 q 

, " 
~1 bb~~1tJun ~~'El'l"'l:;l~lrJ)n ~:;~1 ~'d1~~ ~ bbl?! bij'ElUn n.[J~1n1~fn~1~ mU1~b~tJ~fiu'Wn 

~'d1 ~ b~tJ'I 1?!'El~11rJ)ri'ElbtX bn~~'d1~ b~tJVl1tJ~n~n~ru:;~ b~~ Vl1 nU~1n.[J~1 ~'d1~ b~tJVl1tJ b1J'W 

" r-J~~1"'l1n n1~fn~1~mu1 ~ ~'1 n~1'db~tJ ~'WH1~1rJ)n '6'l'd'Wri'El1tX bn ~ ~'d1~ b~tJVl1tJU'Wbb~:;~'d1~ 
" " b~tJVl1tJU'Wbn ~~'W1?l1~ ~'d1~ ~1 ~VI~1tJ bb~:;n~n~ru:;~'WbbN bN~mU1~ rX'El'lfu~ ~1'Wr-J ~"lJ'El'l 

, " 
q 

~'d1~1 b~tJVl1tJVl bn ~~'Wbbri ~'Wl-n"lJ'El'lI?l'W 16 

, 
r)'WVl 11 ~nn~~ ~.~. 1838, ~~ Duchatelet) il1'1b'W ~rnu'W~~mb~:;btX~1mn~1bbtA'I 

, 
.Q, cv ~.Q,iI 

~Vl1'd'Vlm~tJfi~~~~1~1?l~, L'W\}fJi\} , 'W. 70 

16 UUr-J1 t5m~~1'W, "~1~U"'l~mb~:;-n'Eli'lbnI?l1'W~~b~tJ'dflU~'d1~fU~~"lJ'El'l~1tJ
q 

un~~'El'l1'W~:;uun.[JVI~1tJ~#'1b~~,,, b'W ~'d~U'Vl~'d1~'Vl1'1~"ll1n1~ b~~ 1: n:OVI~1tJun~~'El'l 

fl1~~1~U'bl~, ~~~~~1~tJ~1Un'l1'W~1~Un~~'El'l, 'W. 358. 
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, 

~',nJ rl'd'uJf1JEj ~"lJ'tl~ ~1tnJn rl~/eN ~f~ LP\~ L'lJ'Url'd1 ~f1JEj ~b~tJ I?lN"lJ'tl~ ~1tJUn rl~'tl~• 

~~~1~1nrl'd1~1~~'tl1J~'dtJn!l~~1tJ"lJ'tl~n1~n~~~1~1~Unrl~'tl~~1'tln1~n~~~1~1~n1tJn1~"lJ'tl~ 

-ihf~n'l~ ~~1J1Jnfl~~1tJ~#~LMlil~~nd''tl~rl'd1~f1JEj~i'd~n'U~::;wh~f~LL~::;.jf1f~n11n1ruL~1?l
dJl dJ dJl dJl q 

LL1A~~::;d~ ~il rl'd 1~ L~m~'Un'U~~ C~·'tl~~'d'U~'d LL~ ::;rl'd1~1Jn~1'f.)~1'Un 11r.r~~11J~n'l1~ 1fi1Hl.l::; 

" ~1nf~1~~ ~Hi'~h~'U1~~~ ~LL~'Ul~LLn ~L~tJ~1tJ1utl'tl'ULL~'df~'tl1~~1 Lil'Un'l~1~ L1JtJ L'tl1~'U~1n 
dJl ~ dJl 

.jf1f~n'l~~~LiJ'U~n~::;~1~::;d~~t!'U1~ ~'tl~ ~'tlrl'd1~f1JEj~b~tJu~1p\~1nrl'd1~Ej~~~dj'U~~nn'l~
dJl " 

L~~~1 'Un'lnutJ'dtJ1 rl'd1~ L~tJ~1tJ LLtl L'tln~'U~~ rJl'f.)~ LL1Jnf1Jn11~~1fi11ru~~1n n11 L'tln~'UntJ~'U 

1~LLtl rl'd1~f1JEj~1'Url'd1~ b~tJ~1tJ~1n~1'UbtJfi1~1fi11ru:; rl'd1m~tJ~1tJ~'ULn~~1 nrJ'I?l t.l~1'tl, 

I 11I I I 

.1"" " ... ""-J. ..a""" 0 ""1.1 ...... " 
~~1J1J n!l~~1tJ ~N L~~ LL~'d L'U'tl~1'tln'61'd'UV;'U'l~~ ~I?l'tl'l~ 1 rl'd 1~ L"1I1 b~u1~n'tl1J n'Url'tl rl'd1~ 'l 

L~tJ 'd n1J b~1~'t!n'l1'UU'l ~1Jrl ~ 1?l1~ 1::;1J1J n!l~ ~1tJ ~#~ L~~ Lti'tl'l~1 n L~1~ 't!n'l1'UU~ ~1J rl ~il 
I I I J..' I 

~ tl1 'U::; LL~ ~~1'U 1~~i\1VlVl LLl?ln 11l1~~1 no] 1 f3 n 111'U~ 1tJU n rl 1'tl~Yf 'd 1u Yf~ L~'tl Lu'Un1 1 

" 
LmtJ1J L VltJ1J rl'd 1~Lv;ij'tl'ULL~ ~rl'd 1~ 11l1'l n1J L~1~'t!n~ 1'UU~ ~1J rl~ 1?l1 ~1~1J1Jn !l~~1tJ1~ tJ LU'tl~1 

1'U~'d'U~LL1j'l'tl'tlmil'U~~1 ~t.l1'U:;LL~~~1'U1~~i\1~"lJ'tl'lL~1~'t!n'l1'UU'l~1Jrl~ rl'd1~f1JEj~~1'l 
~::;d~~"lJ'tl'l b~1~'t!n'l1'UU~~1J rl~LL~ ~p\1~~ilL"lJ 1?l~1'U1~1'Un'l1~~11ru1~~1m~n rl ~ ~'l n~1'd 

';'j~1~~ L~1~'t!m 1'U,j'l ~1Jrl ~ L'tln~'U"lJ'tl~U~::;L~ ~~#~ Lp\~il~OO-J'U1n1111l'f.) bti'tl~~1 LU'U 

~1 ~1J ~1 n'l1'U~'d11U~1~~1'U';'j~1~~~ rJl'tl'l'tl1 ~tJ rl'd1~!m 1~L~m~1 tl.J L'tl~1 ::;~1'U'tl'l.h'l~1 n 1 'U 

17 ~mu'U';'jr.rmL~:;1~~11umm~1LL1A'l~~1';'j~m~tJfi11~~1~1?lf. "m11~n1rlL'tln~'U 

L.jf1~1il~'d'Ui'd~1'Un11U~~1Jrl~~1~bby.j~ (Participation of private sector in civil legal 
~(V... ~ I 0 Q,I Q Q, J:::i). 

execution)", ntJ~1'Un11'd~tJ'tl1J1J~M,j1ru L~'U'tlI?l'tl~ 1'Um1'Un~n11tJ I?lfiJ'J'~ m::;~~'d~tJl?lfi11~, 

2550. 
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I I it I 

re1'l'W'el'eln L~t1'W1rJln dJ'Wn'lJ'L~t1~'V'l'el LL~,)Vl"l:;Vl'l~U'lVl LJi'l'V'lUn~'l'Wu~ ~Uf'l~ L'eln"ll'W 'Vl~'l £?i~ LLLJ1t)'WVl 

1 lJnnf'llJ f'l.PL 1996 dj'W~'WlJ'l bJi'l'V'lUn~'l'Wu~~'Jf'l~L'eln"ll'W"1l'el~l1J':;L'VlPleJ*~bPl~"l:::~'el~Ltl'W 
, ~ 

'iJf'lf'l'ClVl~'lL~"ln'lJ'~m~t'ln!J~lJ'lm:::~uuhyt1J'lb'Vl (Maitrise en droit) Yl~1~n'eluJ'lJ~"ll'l~'V'lL{j'W 

" ~~mnru"Vl1~~'llJ'lJ'b1~l!f'ln;r'lt'l'elu1rJlL~m1lJLn'W 4 f'lf~ 

LJi'l'V'lUn~ 'l'WU~ ~U f'l ~ Lu'Wn~lJ~"ll'l~'V'l~~n~1rJlfulJ'elU~lJ'ltll~Vl'l ~U'l~1 'Wn'l J'• 

l1n~I?1'llJn!J~lJ'ltlt'l~ll'1'V'l~bJ'l1L'Cl"lJ~ 1346/2000 'Cl~t)'W~ 29 'V'l~~ll'1f'llJ f'l.I"1. 2000 ~'lrJl')t1n'lJ' 
L1~ f~ n J':;u')'W~fin'l ~u~ ~Uf'l~I?1'llJ rl'lVi'V'l1 n~1 bL'Cl:::~lJlt1U~ ~u f'l ~~~'el'elnb~t1 LJil'V'lUn~I'W~'W1'W 

l1J':::b'Vll"1~lJ'l;nl'Wf'l~LLYl~LL'Cl:;'V'llru"ll~~ile.J'Cll.jfu~~ul'Wt)'W~ 31 'V'l~~1l1f'llJ f'l.I"1. 2001 b~t1ile.J'Cl 

bU'Wn'lJ't1 n b~ nn!J~lJlt11l1t11'W~i~ bbtJ~ nu~~n Ln ru"V11?11lJn!J~lJ'1t1J':::~~'1~11~:::L 'Vl 1"1~~ n~'1,)~ ~ 

1rJlLLril1J':;lJ,)'Cln!J~lJlt1~fi~"l'1~rulf'l,)llJLLYl~'Uuul~lJlJll?1~1 683 ~~lJ1L01n 688-8 ~~Wkbml'W 

~1rJlfUlJ'e1U~lJ 'ltl"l'l n fiiUl'Cl eJ*~ bPI t'l1~Vll~Ul~ ~'1 L'W'Wn'lJ'1~Lu'W1,J L011lJ~~n Ln ru"Vl1mJ L01'1lJ 
dB 

, 
n!J ~lJl tI ~bJ'l1 ~~n ~1,) 'W'el n"ll nil 

~ 

t'llJl~'WBbJil'V'lUn~I'WU~ riu f'l ~ b'el n"ll 'WJ':::;~~1~11J':::;1. 'Vl 1"1~~ 

l1J':::;nt1urJl')t1~ll'l~"ll'l~'V'l LJi'l'V'lUn~I'WU~~U f'l~ l.'eln"ll'W"lJt1~l1~:::;L'Vl PI LJ1'l~1 ~,)lJl1J':::lJlru 57 11 J'::: b'Vl 1"1 

(1'Wtl f'l.I"1. 2002) l!n"l:::L~'elmJil'V'lUn~I'WU~ ~Uf'l~L'eln"ll'W"llnl1J':::L'Vl l"1eJ*~LI"1~1~LU'Wl1J':::fil'W 

~~1l1'V'l &I~ fl ~'l,) 

LJi'l'V'lUn~I'WU~ ~U f'l ~il~ bI'l'W::: I.U'W~l1 ~:;nt1U~"ll'l~'V'l~~ 1?1 flt1tl1l1t11~~:::uunlJ' 
~ ~ 

n!J~lJltJfh ~'W~1~iltil'W'1"l iqjn"lJ '1 ~1'Wn'l~~1 Lil'Wn'l ~LL 'Vl'W f~1'Wn"ln'l ~Ul~t1tl'1~ L011lJ~ fl!J~lJ '1 tI 

n'l~'W~1~ 1'W"1lru:::I.~t1') n'WL~'elilti'1'W'1"liqjn"lJl~1'Wdt1~1.~ I.I.~') ~lnl1~:::"llI"ll'WlJ'l ~ ~LJ1'el"1lt11~u1'fl 'l ~ 
I.Jil~Ul~ ~'el~fu ~'1 L'W'Wn'l~1~ "l:;l1n Lt'lfi1lJfu ~1 L'W'Wn'lJ'1lJ1rJl I.Ji'l'V'lUn~I'Wu~riu 1"1 ~'el~ll'ltll~ 
~:::uUn'l~I"1,)ul"1,)ul"1lJihnu"l'lnfii~~m"lb{j'Wn~:::'Vl~'J~t1~fi~~lJ ~t1n'l~ 1"1'l'Cl 1.1.'Cl:::~1l1~"ll1~'V'l ~~ 

• dB • 

Vh~Ul~1'Wn'lJ'1.jfti'l'Wl"llJ~'1"ll'Wf'l'Juf'1n'W111 LJil'V'lUn~'1'Wu~riul"1~LLij~'el'elmu'W 211~:::1.1l'Vl ~t1 
~ 

I.Jil'V'lUn~I'W~"lJ'1t1'Vlt1~I?1'Cl'l(?l (commissaires priserur) Vll~Ul~"lJlt1'Vl'el~I?1'Cl'1~ bb'Cl:::b'Wbbl?1f 
, " 

(notaire) il~U'lVlVl'l bt1nt'l'lnb'Cl:::~bY bY1Yl~~'Cllmb'Cl:::1~rl'1mn~11'Wn'l~Vll I.t1nt'llnL'Cl:::~bY bY'l 

, , 


q Q,o'q c::. j.I IV tV <V .:::I 

I?lllJn!J~lJlm'Cl"lJ'Vl 45-2592 'Cl~,)'W'Vl 2 'V'l~PI"ln'ltJ'W I"1.PI. 1945 b"lI'V'l'Wn~I'WU~I"1Uf'l~ 

b'eln"ll'WeJ*~ LI"1t'l L{j'WbJi'1~U'l~"lJ'el~fii (public officer) bbLJ11lJl"ll;rl~I"lln'lnL'Cl:::1lJl"ll b'el n"ll'Wb~mLVlil 
dB 
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~'l 'W'l"'l ~ n"ll'l ~1'Wn'l J'~'l bll'Wn J'::::'lJ'l'W~"'l'lJ'ru'l1 'WPl'l IN LLIN::::n'lJ'ij'..:J ~'lJ1"1 ~ I?l 'l~ nilVl~ 'lu':)'fi~"'l'lJ'ru'l 

1"1'l'l~ LL~'IL(PIU b't),Yn::::n'lJ'~'l LiI'Wn'l:ru(PI bbIN:::Tl'ltJ~'Vlf""'U~'Wb~Tl"1l'lU'VlTl~I?lIN'l (PIU'l ~'W~'l~'l:r::::VI~ 
4 a J( ~ 4.t::11i.1 I) ~ 0 

b..,.,Tl dJ'Wn'l:ruIN ~ bUINTl'ldl'l:r::::"1ITl'l PI'lIN"lI'I~ rl (PI rl'l'l ~'l b'W'Wn'lJ''''l'l'W'l'W~'l n nilVl~'lU 

~ f'l bPlfl~'I1~~'l'W'l"'l L~'l"",Un'l'l'Wij.:J ~'lJ 1"1 ~ bTln"ll'WTlTlnVl~'lUU'I ~'lJU:r::::'Vl'lJIN'I~~'l'W~ 'l'l "lITl'l L~ rl~ 

wun Ln'lJ ~'WhJ1~bVlm""'Tlbbfin'lJ'~'lJ'::::Vl~b~Tl1,xij c.JINU'I ~'lJ'Vl'l'l nilVl~ 'lU dJ'Wn'l :rTlTl nVl~'lUU'I ~'lJ 

bflilTl'WVl~'Iij ~'l~""''lm~n bb~'lL~uhJ ~Tl'l~Tl'lI"1~!?lTl PI'lIN b~U rlTl'W (~'lI?lJ"l 65-3 bb~'InilVl~'lUIN'I 

rj''W~ 30 ~IN'lI"1~ 1"1. Pl. 1935 bbni."1Ib~~b~~L(PIUnilVl~'lmIN"lI~ 91-1382 IN'Irj''W~ 30 fi'W'l'lI"1~ 

1"1. Pl. 1991) btiTl'l"'l'lnU:r:::b'Vl PI~f'l bPiflij b~'l""'Um'l'WU'I~'lJrl~ bTln"ll'WbU'W~'l'W'l'W~'l n bVlU'I""'Tl~"'l::: 

!?l'l bil'W'I'l'WI'l'l'l1 -n'l'l~'W1~ 

91 iI 'it iJ 

bUTlVl 'l1'W~'l'WU"'l:::n~ 'l 'l ~'I-n'WI?lTl'Wn'l :rUnU~'I'l 'W"lITl'l b~'l"'" un'I 'l'WU'I ~'lJ 1"1 ~'Vl'l1 'W 

" ~'l 'W"1ITl'l n'l:ru (PI'Vlf..,.,tT~'W n'l :rTl'l tJ(PI'Vl f..,., tT~ 'W n'l:r"1l 'lU'VlTl (PII?lIN 'l (PI n'l :r-n'lJ1IN1Tl nTl'WLLIN:::n 'l:r 

" ~'Il-lTl'lJ'Vlf..,.,tT ~:r'lUIN:::b~U(PI~'IU 

" b~ 'lVi UI?l'l ~ ~'l~"'" 'l n'l!t'l Tl'l"'l ¥Tl'l "11 Tl1,x b~ 'l"'" un 'I 'l'WU'I ~'lJ rl ~ bTl n "lI 'W'Vl 'l n 'l:ru (PI 
II I iI I 'iI 

'Vlf""'tJ~ 'W'Vl'lVl dj'Wi'lVl'l~l-l'Vlf..,.,tTbbIN:::Tli'lVl11l-l'Vl f..,.,tT"1ITl'lIN
'IJ 

nVlul?l 'l~ ~'l~"'" 'l n'l!t'l b Yl Tl~ 'lJ':::VI u1~bbrl 

" " b~ 'lVi UI?l '1 ~ ~ 'l~"'" 'l n'l!t'l1~ L~ Ub~ 'l VlUI?l 'll-l ~ 'l~"'" 'l n'l!t'l"'l::: ~Tl 'I U 'l ~ 'l~"'" 'l n 'l!t'll-l 'l ~'I1~ 

L~ 'l""'un'l 'l 'W U'I rl ~ LTl n"ll 'W L~ 'l"'" un 'I 'l 'W U'I ~'lJ 1"1 ~ bTl n "lI'W"'l:::: I?l :r'l"'l fl Tl'lJ~ 'l rl ~ ~'I n ~ 'l 'lTl tJ1'Wb"lI1?l 
'" 

" I

~'l'W 'l"'l"1lTl'lI?l'WVl1TlhJ ~m'Wdl 'l""'''1ITl'lINnVlUf?l'1l-l ~ '1~""''1 n'l!t'1 bU'WTltJ'1'11nbIN::::Vl'l':)'fi n 'l :rU'I ~'lJ~ ~Vl 
'" ,"..:::\I 1).0::::::. q " i.I oIV /IV oIV ~ Q.," i.I ~ iIqq oIV I 

~'Vl~(PIn'lJ,nVl'Wf?l'll-lI"1'1""'''''''1n'l!t'l 'WTln"'l'ln'W~'l..,.,'Wn'l'1'W'lJ'Irl'lJ~(PIU'II?lTl'l""''''l'1J'ru'1(P1'lU'l'l 

~'1~""''1 m~n~'I~fl (PIVl1TltJ'I b..,.,J''l:::VI'l n l"1~tJ'lhj~'l~~ (PIVl1Tl briTlij n'l:r~l-l rl:rTl'l-r'l rlJ"l'l n'lJ'U'l ~'lJ rl ~. ., 
" I " 

,r'W"'l:::nn:r:::~'lJHi'lI"1:r'1'l ~ nVlUI?l'1l-l ~'1~""''l n'l!t'1Tl'1"'l ~Tl'l ~~ ~'1'Wn'l:ru ~'Vl f..,., m~VlIN '1U nnll b"ll'W 
'" '" 

" I 

IN nVlUI?l'1l-l ~'1~""''l n'l!t'1~Tl'l ~(PI~'1'W~ '1n'l:ru (PI'Vlf""'tJ~'WLU'WL~~::::LUTl'l"'l'1 m'h n'lJ'u ~'Vlf..,.,tT~'Whl
'lJ 
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, " .. 
1.1 n tX'el'l19l1l-J nll'VIWlU 18 1J ~ ~~1l1tJ'W'elnn'el1"'l ~'el'li~'VI f~-5~1'V1 f~-5~'W~u ~11'Wbtl'Wn'j''j'l-J~'VIfi''tl'el'l
~ ~ q 

I I I If' t-' 

19l'W'VI1'el19l'WiJ~'VIfi~'W 1 ~Lnm-n'el'lnum'j'l-J~'VIfib'VIU'eli'l'VI11-l-J'VIf~-511'W b"ll'W ~'VIfil'Wm'j'H~'eltJ'VI1'el 
, " 

bnu ii'WI~.J~tJ 'j':;LtJ"1l,r'VI1'el~'VIfil'W'VI1'l ~1 il1 1'W'j':;td1'l~ 'VI f~-5"t1'el'l~ n'VIU19l1l-J ~1Yi~1m~1 ~ nu ~ 
" " bb~'l11'W ~ n'VIU19l1l-J ~1Yi~1 n~1t1'l dj'WL~1"t1'el'l bb~ :::!7lbb~i'If~-5~'W1~ bbf'lhl ~1l-J1'j'tl~1'V1U1tJr.l1 tJ 

~ ~ 

I I I 11 

'VIf~-5~'WVlhJ'el~l'W~1tJ bbvi'lm nJ'l ~'J ~ ~19l1l-J'j':::uunD'VIl-J1tJ ~f'l bt1j~~'l b~1'V1Uml-J 

~1Yi~1n~1bJ~1l-J1'j'mbtl~'l1,xb~1~11n'l1'Wu'l~U~~b'eln"ll'Wu!7l1~ b"ll'W i'l'VI11-l-J'VIf~-5~~1bu'W1'W 

m'j'!9l1'j''l;j~ i'If~tJ~'W~~1bU'Wf'l'elm'j'fn~1mm'j'b~UU'ltJ'VI1'eli'l~~~1l1~ bU'WtX'W
20 

q 

, " 
brJ'elb~1~11n'l1'Wu'l~U~~b'eln"ll'Wl~vl1m'j'u!7li'lf~-5~'W"tI'el'l~n'VIUl?l1l-J~1Yi~1n~1H

~ 

11 I I ~ 11 iI 

bb~'l i'Wl?l'el'Wf'l'elltJ n~'elm 'j'''tI1tJ'VI'el !7l191~1!7l bYl'eltl1 b~'W~1~"'l1n m 'j'''tI1tJ11'Wl-J1~1'j':::'VIU1,xbbrl b~1'V1U 

1911l-J ~1Yi~1n~1 b~1~11n'l1'WU'l ~U ~~ b'eln"ll'W"'l:::"lJ1tJ'VI'el!7l191m ~i'l'VI11-l-Ji'lf~tJ1~b~'elbb~'lm'j'u ~ 
iI I iI I 

1~~n'VIu19l1l-J~1Yi~1n~1'V1'j'1uLL~'l1~u'eltJn~11 b~'el'W2\Yl'ell,x~n'VIul?l1l-J~1Yi~1n~1iJb'l~1~"'l::: 
~ ~ 

I I iI I 

!9l1 LU'Wn1'j'''lJ1tJ'VI f~u~'W~ tl nu !7l1~L'el'll 'Wn Fl1Vl ~ n'VIUl?l1l-J ~1Yi~1n~1 b~'W~1b'VIl-J 1::~ l-J~ ~ ~ 
~.. q 

, " ,
,4 a:I 0..::::. iI 0 ~ 4 0 1.; I iI IV 

(Ia vente amiable) "Jf'l~ n'VI'W19l1l-J~1~~1n~1"'l:::19l'el'l!7l1 b'W'Wm'j'tJ'W~1 'j''el'l"lJ'ell?l'el b"'l1~'Wn'l1'W 
'lJ 

," , 
U'l ~U~~b'el n"ll'W b~1~11n'l1'WU'l ~u ~ ~"'l :::~'eluml-JltJ~ b~1'V1U19l1l-J ~1Yi~1 n~1 LYl'elYi"'l1'j'ru1 rl'el'W 

18 Decret n 92-755 du 31 juillet 1992 article 131 (f~n~~Dn1 '1'W~ 31 

~.t1j. 1992 ~·J1191n 131) ~1'l1'W tJ~ru nl-J1'j' , "~iJ~'l'Wl~L~tJl'Wn1'j'U'l~U~~",.., 
Q Q tf" cv.t::::l. ~Q f1' Q cv tJ'" 

'li'lm'W~'Wnl-J'VI1Uru"Yl19l ~ru:::'Wl9lt1j1~19l'j'l-J'VI1'l'VIm~tJn'j''j'l-JM~19l'j', 2550 , 'W. 49. 

19 European Judicial Network in civil and commercial matters,"Enforcement 

of Judgement-France,''<http://www.ec.europa.eu/civiljustice/enforcejudgemenUenforce 

judgemenUra_en.htm>,2 May 2009 

20 ibid 
, 

21 Decret n 92-755 du 31 juillet 1992 article 108 (f~n~~Dm '1'WVl 31 
. 

nm{)1F\l-J ~.t1j. 1992 l-J1191n 180) ~1'l1'W mru fll-J1'j' , Ih.:wt'J ,;'ff-JfJtmn 18 ,'W. 49. 

http:1'V1U1tJr.l1
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., 
'VnnL~1'Wnl'l'l~,:)'lViYnmj''lLL'Cl:;L~'lYlun>!l1'wu>!l~url~L'eln"lluhlL~u"ll'elucJl'dtJ b~'lYlUn>!l'lUU>!l~Url~ 

., 
L'eln"llU'"I:::U'lVl1YltJ~UUU'el'eln"ll'ltJVl'elt?ll'l'Cl'l t?l1?1'elhY2 

i.Un'lJ'1.JJ':::n 'l.-al"ll'ltJVl'el t?ll'l'Cl'lt?li>!l\n1~Vl1YltJ b~'lYlUn>!l'lUu,:j ~U rl ~ b'el n"llU'"I:::~'el>!l 
I I I it 

J':::U~tI'lUVltJU L'd'Cl'l "lI'lmb'Cl:::tit?l1.JJ':;n'l.-al"ll'ltJVl'elt?ll'l'Cl'lt?lB ru VlYhn'lJ'~'lb.n'elVl'ClnVlilm~, ~ 

~'lViYl'l n')j''l~.nl:J~rl bU'l'eltJ bb'Cl:::~ mU~~'"I:::"lI'ltJVl'elt?ll'l'Cl'l t?l ~mU~~'"I:::"lI'ltJVl1YltJUn [}l'"l:::i.~ 
qJ ~ 


it I I I i-' 


L~'lVlill'l'l~,:)'lViYl'ln')j''lbllulib~'eln~>!l!l'1'"1bllu~muVlVlVl1YltJ&l,:j'eltJVl1'ell'l'Cl'lt?l~'lfi'lJ'ru:::n1~3 
., ~ ., ~ 

i.UiUl'l'elu"lI'el>!ln'lJ'"lI'ltJVl'elt?ll'l'Cl'l t?lnnilVl1YltJ ~,:j'el~i.Ub~'el>!l ~~~'lU'l'"l ~'l LUUn'lJ' 

, '" 
"lI'ltJVl'elt?ll'l'Cl'lt?l~ L~tJ>!l L~'lYlUn>!l'lUb'eln"llUl'l'l~ n!)VI~'ltJ~>!l bbl?1>!l ~>!l Lt?ltJ~j~Ul'l1':l'l n'lmJ':::VlJ''d>!l 

." , 
tJ[}lfiJ'J'~ (les officers minbisteriels) bVI1UU nnilVl~YltJVl'"l:::"lI'ltJVl'elt?ll'l'Cl'lt?l'eltJi.Ub~'el,:j~U li~, ~ ~ 

~'lU 'l'"l"lJ 'ltJVl'elt?ll'l'Cl'l t?l'el'l'"l1cJlbbn L~'lVl ih~"lI'fl>!l ~3V11'fl L~'lVlil'l~n J':::VlJ''d>!ltJ [}lfiJ'J'~~U~~ b"lll'l~'lU'l'"l 

b"liU LU~1'11i1u~n (notaire) L~'lYlUn,:j'lUU,:j~Url~L'fln"llU r.l'l.-al'l'Cl~'lVltJt?l r.l'l.-al'l'ClLL"lI'N Vl1'fl 

r.l'l.-al'l'ClYl'lru"lltJ (greffier du tribunal de grande instance, du tribunal d'instance ou du 

tribunal de commerce) 
I ! it j.I I 

liVli.~J'1 rl1~'l~ t?l'"l::: LlIuliVl1cJlVl1Yl tJ~UUU11.J 
24 

n'lJ'"lI'ltJ Vl~Yl tJ~U'"I :::~U~ t?l'Cl'l L~'fl 
'iJ qj q 'U q 

I 9J ... it 

~ 'l ~ 'lJ'tI"lI'l tJ Vl ~Yl tJ~U1cJli.UJ''l rl'lVl L~ tJ>!l Yl'fl~ 'l J':;Vlill'l'l~,:) 'lViYl'l n ')j'1 J''d ~ l1>!l t?l'fl nLUtJ LL'Cl::: 

fl'l fiJ'J'~ Li1tJ~ n1 J'"lI'ltJVl'flt?ll'l'Cl'l t?li>!lVl'l1~Vl1Yl ~'bJ~n!)VI ~ 'ltJ'fl~'1J 'll'li.1Xll'l Vl ~Yi tJ~1.J J':::~ 'Cl"1l1 tJ1cJl 
i-' I I iI I 

bb~'d'fl'fln"1l'ltJ~n LilUrl~>!lVl~'fl'l (nnilVl li;'flVl~YltJ~1J':;J''l rl1 rlJ"lJ chu) mh::: b~U'fl i.1Xn rl'lVl~'l n':l'l 
~ qJ , ,., 

(Ia surenchere) ~>!l Lbl'ln 1?1'l>!lrlU n1J'"1I'ltJVl'el WIl'l'Cl'lt?l'fli>!lVl 'l1~Vl~YitJVl'"l:::mh'dti>!li.ULi1'flVl'l~'dU 
lit r it it 

~'fl11.J liVl;'elVl~YitJ1~'"I:::1cJlnJ'J'~~Vlfii.UVl1YitJUUl1UVl VI'lnli;'flhl~'lJ':::J''lrl'l L~'lYlUn,nUU>!l~UI"l~
~ qJ 

iI j.I I I it 

b'eln"llu~>!l'"l:;~'l~'lHlll'lVl~YltJUU'fl'eln"1l'ltJLilurl~>!lVl~'el'l n'l"ll'ltJVl1YitJ1cJlnl"l'l~'ln':l'ln1J'"1I1tJrl1>!l 

, 

22 Decret n 92-755 du 31 juillet 1992 article 107 (~3n~')j'!Jn'l tJUVl 31 

m'n!)'ll"l~ ~ . .-al.1992 ~'ll'lJ'1 107) bb'Cl::: Loi n 91-91650 du juillet 1991 article 52 

(~3,j'1J'1J'1i tJU~ 9 nJ'n!)'lI"l~ I"l ..-al. 1991 ~'ll'lJ''l 52) il'l>!li.u 1}Jru ~~'lJ', LW~~I~ ,U. 49. 
, 

23 Dec ret n du 31 juillet 1992 article 110 (~3n~')j'!Jn'l tJUVl 31 

110) il'l\li.u mru n~'lJ' ,LW~~I.J, U. 51 .• , 

24 Decret n du 31 juillet 1992 article 114 aline'a 2 (13n~')j'!Jn'l tJUVl 

31 m'n!)'lrl~ I"l ..-al. 1992 ~'ll'lJ'1 114 'dJ'J'rl~'el'l) il'l'li.u mru ~~'l~, L'W~~I~ , U. 51. 
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" " 
bbJ'n ~6]~Yl~'fnrfil~~bbJ'n~~~~'W:::J'1fil1~'d'W~h~ nnnmJ'''.lI1t1Yl~(?'l?I~1(?)~~'\n'h-lYl~'fIlun.!JVI~1t1 

1~1~~~Ylfi'IJfilfil~~b~m;r~~fI(;1~h'WmJ'''.lI1t1Yl~(;1l?1~1(;1'V1~nYl~'fIlU~tlf'i11~, 

"" " ~n'VI\ll?l1~ ~1~'fIl1m:!1~1J':::'VI\lfntl1 'Wrl 1 'VI 'W(;1 b'd~11'W'VI~1t1U~ fI'IJ fil~".lItl~ f'i11~ 'VI1n~n'VI\ll?l1~ 
"" " ~1Vl'fll1n'l!l'11~~1J'::::'VI\l.n1t11'Wrl'l'VI 'W(;1 b~1'V1\lr1l1~ ~1Yl'fll1n'l!l'1'"l ::::'"l(?}Yl:::: bUtI'W'VI~1t1l,lA~1~~n'VI\l 

'IJ 

" r1l1~~1~'fIl1n'l!l'1~1':l'::::'VI\l ru ~1un~1'WYl::::bUtI'W~~~'VI11~Yl~'fIlU (Ie Conservateur 
, " , 

hypotheques) en~ 3j ['.J ~ d:J 'W n1 ':l'U (;1Yl ~'fIl u~ 'W ".lI ~~ \l n'VI \ll?l1 ~ ~1 ~ 'fIl1 n 'l!I'1 U'IJ bb~1''W Vi 3j n1 ':l' 

25 "" " 
'"l (;1Yl::::bUtI'W 'VI ~~'"l1nu'W'"l:::: ~~~ bb~~1~~ n'VI\lr1l1~ ~1Vl'fll1n'l!l'1Yln'IJ m J'U (;1tl~~'VI11~YlhlU-U'W 

, " 
'II 

, 
bn~~'W 14 1'mb~'d b~1'V1\lr1l1~~1~'fIl1n'l!l'1~1~1':l'flU'W~1~~~".lI~!9itlf'i11~ 1~3jm':l'''.lI1t1Yl~(;1r1l~1 (;1 

" " """'" .. ""1 i.t 26 i,.f.cd 0 ~ .lid iI 1"YlJ''fIltl''.ll~~~n'VI'W (?} (cahier des charges) b'"l1'V1'Wr1l1~fil1'f1l'Vnn'l!l'1'"l::::~'VI~1mb'"l~ 'VI~n'VI'Wl?I1~ 
if I , I 

~1~'fIl1n'l!l'1 bb~::::b~1'V1\lVi'"l (;1Yl ::::bU tI 'WJ'1t1~'WYl':l'1'IJn~ l''Wl'd ~1Vi f'\1~'"l::::3j n 1 J'~'"l1':l'ru1 ~1 ~tl ~".lI~1~3j 
" , 

m ':l'''.lI1t1Yl~ (?}l?I~1 (;1Yl ~'fIl~7 'VI~~'"l1nu'W'"l ::;3jn1J'lh::::m f'i1bb~~ m':l'''.lI1t1Yl ~ (;1l?1~1 (;1Yl~'fIlU-LYl~1~ 

, , " 


~~'Wh1~YlJ'1jJi'd tl'W nJ bb'IJ'IJ".lItl~lh::;mf'\'"l:::: btl'WhJ r1l1~~~nn'l!l'nn1Virl1'V1'W(;1~'Wb(;1t1 ~.n1 LL'IA~~~ 

qJ 'U dS "I 6J d.9 

" , " 
b~1'V1\ll?l1~ ~1Vl'fll1n'l!l'1'"l:::: btl'W~rl1'V1 'W(;11''WVivh n1':l'''.lI1t1Yl~ (;1 r1l~1 (;1Yl ~'fIl U-u'W 

'IJ 

".lI~~f'\1~ 'lJfilfil~~1~':l'1m~~~(;1Ltl'W~~1~Yl~'fIltl1tJ'"l1nmJ'''.lI1t1Yl~(;1r1l~1(;1 jJfilfil~~'"l::;b;r1~J'1fil11~
q 'U q 'tl q 'iJ 

" " u'W'"l::::~tl~3jYl'W1t1 fil'd1~ (Ministere d'avocat) Ltl'WrfI'd bLYl'W1'Wm':l'L;r1~n fil1Ylf'fllU-~'dti iJ'Yl.::::U'W 
<u 

m':l'''.lI1t1Yltlf?ll?l~1(;1'"l::;d:J'Wb~~:::: 1'Wnnn~m~nfil1~~~(?}1~~1~1J'fI~1':l'::::':l'1fil11~ Yl'W1t1fil'd1~<u <u , 

'" '"l::::~tl~ 1'd~ ~'lJtl (;1"11tl'IJ 1'W~'d'W".lI~~~;mJ'''.lI1t1Yl~(;1l?1~1(?}U'W'"l::::3j m':l''"l(?} b Vltl'W 3 b~ ~ l?I1~ ~1 ~jJb(;1t1, 

, 
"" " ~~1':l', L'W-J'fJ1-J , 'W. 52. 

26 tJ':l'::::~'d~n{]'VI~1t11fiYl'"l1':l'ru1fil'd1~bb~~'Yl.U'IJbri1 ~1r1ln 688 ~1~1'W tJ~ru 
, 

... IV 

~~1J', L'W-J'fJ'N , 'W. 52. 

21 tJ':l'::::~'d~n{]'VI~1t11fi~'"l1':l'ru1fil'd1~lbb~~'Yl.U'lJbri1 ~1r1ln 689 bb~::::~1l?1n 690 
, 

~1~1'W mru mn':l', L'W-JtJ1-J , 'W. 52., 
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, 
I I 6J 1.t ,,1 q28 cv qqq .::::...::i 

~ 

q q I 

LLI;)'tl~L~nJ b"ll L'l~lu~~~J1ru 1 'WTV] 'Vl'W'Vl'Vl~ n1~"llltJ'Vl'ElcPIln~l cPIbncPI"ll'W"'l~~n1~"'l f?l L'VlU'WL~~ LLm 
q 

~ 

bb~~tll~ n1~"'l f?lL ~U'WLtllnl~~l ~'lJ~.:j~1~ b~~LL~'l L~U'W~'lJ~.:jbf?lUil.:jhl~erlf?l L~'W'El~~l m 1,jn'El
, '!J 'lJ 

~ , 
(adjudicatiore)29 mru~~'El'Vlf'Vm'1~"'llnn1~"llIU'Vl'Elf?lIn~lf?lLL~'l f!\1~'"I~~~T~'Vnm~nL1'El.:jn1~ 
iI 11 tr $' I 

:n'El'Vlf'Vm',j~'ElL'lJ'W0~m~~~'Vlihr'lJ~.:jLb~'l'WYlf!\I~~~1~'Vnm~n ~l~Ynn'M1~.:jn~l'lhJ~I~I~(l 

'El'Vlfi~ru~'ElLtlL~• 

~1~'Y'ilm~I~LU'W~~njl'Wn1nL~f?l.:jn1~b'El'Wn~~~~'Vl~t'W'El~.:j~I1-~'Vlf'Y'iU'"I~l-nu'W 

~'El'lJ, I"ll"l ~ll 1 U'W'El n HI ~'El Lri'El L~~ nl J''"I f?l'Vl ~ buu'Wnl J'b'El'Wn J'J'~ ~'Vlt ru ~ llln.:j 1'W'Vl ~ LUU'W 
, ., 

'El~.:j~I1-~'Vlf'Y'iu1f?lU ~'El.:j~1 Lil'WnlJ'lllul'W 2 L~'El'Wll'lJbL~'l'W~~ ~1~'Y'iln~l iJil:::ll'W"'l ~~'El.:j 
iI Iii" 

~1 L il'Wn lJ'"lllU'Vl'El f?l1n~1 f?l'Vl f'Y'iull'W1~lJbf?lU ~Yl:n'el'Vl f'Y'iu'1~ I"lf.:j LLJ'n'"l:::~'el.:j f'lJ~ f?l"ll'El'lJ~'l'W~l.:j1'W 
, ., '!J 

mru~"lllu'Vlf'Y'iu'1~n I"lIU'elU n~ll"lr.:j LLm 
, ., 

n1J'"lllU'Vl'elf?lIn~If?l'Eltf.:j~11~'Vlf'Y'iu~tlJ':::~~"llluLtlLL~'l~1~1J'(lnJ':::~lL~~nbu'Wl"lf.:j... 
I! I IiI,... 

~~'El.:j L~'el~ ~L~'W'el~l'"1::::n'el'Vlf'Y'iull'Wl'WJ'II"lI~~.:jn~1 bf?lU ~~ L~'W'Ell,j~n1J'"llltJ'Vl'el f?lln~l cPI'"1:::~'El.:j
'" 'IJ'" 

'" " I I 

b~'W'El~l'"1::::n'El'Vlf'Y'iull'Wl'W~lm~~.:jn~IJ'lmL~~ 1L'W 10 ~'l'W bf?ltJhh'l~~.:jL~'Wrhfin~bu.u~~... ., . , 
"'l:::~'El.:j L~mL~~"'l:::~'El.:j~1 mJ'''lJltJ'Vl'Elf?lIn~1 f?l'Vlr'Y'iU~f.:jYl~'El.:jlllUl'Wnl~'Wf?l L'l~1 10 'l'Wll'lJ LLi?l'l'W~ 

., " , 
~n1J'"llIU'Vl'Elf?l1n~1f?l'Vlf'Y'iul"lr.:jbLm3o LLl'1hJ~I~lH]~lnlJ'''lJlU'Vl'elf?lI?l~lcP1l"lf.:jYl~l~L~bcPIU~I.:j~l 

II I I I I 

"'l:::1,jJ'1 ~1~.:j n~l nlJ'''lJ1Ul"lf.:j~~'El.:j31 n!l~~lU ~ f.:j bf!\~hJ~'lJ'Vltf'lJ b1T~~'Vl~1,jLLn ~Yl Lnm.]'El.:j 

~'El.:jr1cP1~1'Wn1J'''JjlU'Vl'Elf?lI?l~If?l'El~.:j~11~'Vlf'VJu~'elf''ll~L~ 

... 
I " 

~~IJ'. L'W'lf)'}J • 'W. 53. 

29 tlJ'~~'l~n!l~~lu'i]~~'"I1J'rul~'lI~LLyJ.:jiltf'lJLrh ~11nJ'1 706 ~l.:jl'W tl~ru 
..· ~ ~~IJ', L'W'lf)'/'l 'W. 53.I 

30 uJ'~~'l~n!l~~lu'i]~~'"IlJ'rul~'lI~LbyJ.:jiltf'lJbfh WIInJ'1 708 ~1.:jl'W mru 

... · ~ 
n~IJ', L'W'lf)'/'l 'W. 53.I 

q 

31 uJ':::~'l~n!l~~lu'i]~~'"IlJ'rull"l'll~bLyJ.:jiltf'lJLnl ~11nJ'1 710 ~1.:j1'W tl~ru 

· 
~~1J'. L'W'lfl1'l 'W. 53.I 
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" 32tl1~(1)L~'W L"lI'W L~'W~'IL"lI'I L~'WL~'fl'W"lI'fl-:J~n~Ul'I'Il-J~'I~'V'nmn ~'W1'WUru~fi'W'I!Ol'l:r L1JWX'W b(1)tl.. '" 
" , " 

m:r'fl'l~(1)'Vlfy;tJ~'W'Il'W"'l~tJf'fl-:JhJLn'W~'IW.l'WL~'WYlL~'IVlUl'I'Il-J~'I~Y;1m~'I~~'Vlfi"'l~1Jrf'lJ ~h'Wnnn 
" " n'l:r'fl'l~(1) L~'W1'WU'LJ~"lI'fl-:J ~ nVlUl'I'Il-J ~1~Y;'I m~'I ~ nVlUl'I'Il-J ~'I~Y;1n'M'ItOi~hJ~1l-J1:rt1 L1Jn b~'W 

'" ., 
'fl'flntOi1 nfi'W1!Ol1:r1~ m:r~'lJVl1-if'fll-J ~"lI'fl-:J~ nVlUml-J ~'I~Y;1n'M1Yl~ W.l1 l-J~1 LiJ'W~'flm:r~1:f~VlU 

'" " 
" L~1 y; 'Iln-:J 1'WU-:J Fl'lJ!Ol ~ b'fl n"d 'W'fl1tOi ~'fl-:J "lI 'fl ~'fl y;'Il n -:J 1 'WtfJtl n'l:i' t 'IX~'lJ ~ 'W -if 'fl l-J ~ "lI'fl-:J ~ n VlUl'I1 l-J 

'll .. 

~1~Vnn'M1 ~1nhJ~1l-J1:rt1~'lJ~'I-if'fl~~b(1)tl~fi~'W 11Jr -if'fl~~~-:Jmh'd~'flbU'W!Ol'd1l-J~'lJ'Vl1-:J 
~"d1~Y;'flth-:JVli1-:J~-:JhJtl1tOi LU (1) beJ tl ~'fl'lJ!Ol!Ol~ ~'dhl1Jr y;'Iln-:J1'WtfJtlm:rtOi ~~(1)~'fl"ll'fl-if'fll-J ~ ~'dhJ"lI'fl-:J. ..

" , , 
~nVlUl'I1l-J~1~Y;1n'M1tOi1nVlU'dtl-:J'I'WYlLnm-if'fl-:J b"ll'W fi'W1!Ol1:i' bU'WtJf'W.. 

" b~1y;'Iln-:J1'WU-:J Fl'lJ!Ol~ L'fln"d'W~ 1l-J1:rt1~'fl'lJ ml-J-if'fl~~U'LJ~t'Wfi'W'I !Ol1:i'''lI'fl-:J~n~Ul'I1l-J ~1~Y;1n'M1 

1Jrb(1)tl~'W~ 'I ~'fl-:J ~'flYi 'Iln-:J1'WtfJtl n 'I:f bb~ ~'fltJ.n1tlHi'n 1:r !Ol'd'lJ !Oll-J"lI'fl-:JY; 'Iln-:J1 'W'fltl m :r~'Ihi1Jrn :r~Yi 'I.. . 

l'I:r'dtOi~'fl'lJhJir-:J L~1y;'Iln-:J 'I'WU-:J ~'lJ!Ol ~ b'fl n"d'W fi'W1 !Ol'l:r~VIih~ ~'fl-:J LL~-1L'IX L~ 'Iy;'Iln-:J 1'W,j~ ~'lJ!Ol~ 

b'fl n"d'W'Vl :r'l'lJ b~'fl b~1y;'Iln-:J'I'Wu-:J ~'lJ!Ol~ b'fln"d'W1~tl1ir(1)bb~'d b~'Iy;'Iln-:J1'WU-:J Fl'lJ!Ol ~ b'fl n"d'WtOi~~'fl-:J 
" " ,

bL~-:JL'IX~nVlUl'I'Il-J~'I~Y;'In'M1'Vl:r1'lJ.n1tlL'W 8 i'W ~nVlUl'I'Il-J~1~Y;'In'M1~L'd~1 1 L~'fl'WLYi'fl" .. 
" ~(1)~'I'Wm:rtl1ir(1)~'fl ~1~ ~1nhi Fl(1) ~1'WL~1y;,rn-:J1'WU-:J Fl'lJ!Ol ~ b'fln"d'W~-:JtOi~~1l-J'I:rt1 L'fl1 b~'W,r'Wl-J'I 

"'l'lnfi'W'I!Ol'l:r1~ 

m:ri'lJ1~l'Ill-Jth~l-J'd ~n!)~l-J'Itl~fi~tOil :rru1 !Ol'd'll-J bb'V'J-:J ~ f-:J b~~ LLU-:J'fl'fl m U'W 2 mOl 

~'fl n 'I :ri'lJ1~ n:rru1J n ~n bb~ ~n 'I :ri'J1~ l'I'Il-J i'LJ 'LJ 'I b"ll 'I il :fltl ~~ biitl (1) L'W n1 :rtJl)U~-:J 'I 'W"lI 'fl-:J 

32 European Judicial Network in civil and commercial matters, "Enforcement 

ofJudgement-France,''<http://www.ec.europa.eu Iciviljustice/enforcejudgementlenforce 

judgemenUra_en.htm>,2 May 2009. 

http:ofJudgement-France,''<http://www.ec.europa.eu
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., , 
U~rlUI"l~L'fln"ll'WL.jf1hjl'l~';J"'l~Jl1~Vlf~tJLL'~:::.yh~1t1~1'Wm~I'l~';J~~Jl1'V'lVlf~tJ,r'W1'l1~.jf'flLVi~~1-~V1 

., ., , 
1Jnn!J bb~ :::L~'W'fl~'fl(P\1~ vi~ild~'flH'oW~ 1~ru1~1~1 b~tl1Jn~n'fl~~"v111-~Vlf'V'ltJ"1I'fl~b"'lVln"v1T'flhi 

b~'fl(p\1~ii~1oW~1m:!nLL~';Jn"'l:::iit.J~u~rlul,"-nu1~~1L~tI'fl'fln"'l1n'fl~~"v111-~Vlf'V'ltl1~'Wvi'WV1 

m~-nu1~1'l1~~t)Jt)J1b'lh 

n~rudbr.\'1'V'l,rm1'Wu~ rllJl"l ~ b'fln"ll'W~:::b1tJfll'"~b'Jl1~1 ~:::b~'W~ ~1~'flfJtl?ltll'" b';J~1
~ ~ 

~1~:::Jl1t1l'W 2 b~'fl'W,rUbb~1'W~Hlbbr.\'~1,"VlnlJ "v11n~b'JhtT~fl'HoWm'Uti br.\'1~,rn~1'Wu~rllJfl~
~ 

!V I iI!lI I 

b'fl n"ll'Wn"'l:::ii"v1 ~1t1 bbr.\'~hj~n flf~bl?lm:::lJ r11 b"ll1yj ~1~~1~:::~ 1'fl~vi\l l?l'fln l.utll.l.~:;r11l-ifr.htlV1 bn l?l• 

I.br.\'~r;i1n"'l1,"~~u'WVimh:;~1rj'Wbb~:;Y1'fl~fl~~'fl (P\1~ b~'fl ~1~oW~1mn1,"-nu1.~I.I.~';J br.\'1~,rn~1'W 

U~ rllJ fl ~ b'fln"ll'W'V'l ~'fl~n1J 1.r.\'1WL,h~ r;i1 ~';J~"'l:::1.u ~1bi!'Wm~-nlJ1.~ bb~:;bbr.\'~'W1t1Vl::: bUtl'W~~"v11l?l"1l'fll," 
, " 

"v11yj'flul,"nu~n"v1ilI'l1~~1oW'V'l1n~1
<OJ <OJ 

., " ., 
n1 ~~~ ~'fllJVl ¥'V'l tJ~ 'Wfll'W1'"bbrl 1.r.\'1 "v1 ill'l1 ~ ~ 10W 'V'l1n~1,r'W~ 'W'fl Unuu~:; bJlVl"1l'fl~ 

~ 

" " Vl¥~t:M'W't!'W mrubil'W~~"v111-~Vl¥'V'lU br.\'1"v1ill'l1~ ~1oW'V'l1 n~1hl~1~1~(l1-ifrhi\l dhu l?lVl¥'V'lU~'W 
, " 

fll'Wb'fl~1aJbb~ ~'fl~¥'fl\l"1l 'fll,"1.r.\'1'V'l,rn~1'Wu~ rllJ fl ~ b'fl n"ll'Wu l?lVlf~ tJ~ 'WI.YJ'fl fll'Wl'"bbrl I.r.\'1"v1 UI'l1 ~ 
" ~1oW'V'l1 n ~1 I.I.f?1ff11.il 'W'fl~~"v111-~ Vl ¥'V'l U ~fin 1~l 'Wn 1~~~ ~'fllJ Vl ¥'V'l tJ~ 'Wl,"bbrl br.\' 1"v1U[;11 ~ 

., 
~1~'V'l1n~1 ~'fl~oW~1 ~ru1~1iiuflfl~ ll?l'flul'W'fl~\l"v11~~Vl¥~tJ't!'W"v1T'flhl "v11nhjiilJflfl~'fl1 PltI'flU 

~ 'tI q: 'lJ 

, " 
br.\'1'V'l't!n~1'WU\l rlUfl ~ b'fl n"ll'W"'l:::u l?lVl¥'V'lU~'WbYJ'fl~\l~'fllJl'"bbrl br.\'1"v1il[;11~ r11oW'V'l1 n~1 "v11 nii 

" " " lJfll"l~'fl1 PltI'flul'WVl¥'V'ltJ~'W,r'W I.r.\'1"v1i1[;11~ ~1oW'V'l1n~1~ :::~'fl~Y1'fl~-nlJ1~u fl fl~,r'W'fl'fln"'l1 nVl ¥'V'ltJ 
, 'IJ • 

33 European Judicial Network in civil and commercial matters, "Enforcement 

ofJudgement-France,''<http://www.ec.europa.eu /civiljustice/enforcejudgementlenforce 

judgemenUra_en.htm>,2 May 2009. 

http:ofJudgement-France,''<http://www.ec.europa.eu
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, ~ 

L~mHrn"1Vel'l m)'oU'l ~tJ fOl ~~'lI.~I.,.n!n'l1'WoU'l ~tJ fOl ~'e1~'t'W~ m'W~ dJ'Wrf}';J bb'Vl'WI.~1t.1U 
, ~, 

ltl1lJ ~IVi.,.n m~1 b~'e1 ~1I.U'Wnl),U'l ~tJ fOl ~'t~ii1 b~9~~h'l 1.~It.1U~1lJ ~IVi'Vn n ~1~'liifh'W1';JlJ't'W, 
~ 

m),~11.U'W m)'u'l ~1JfOl~'e1ti ltl~'e1~i'WWI'e1'W'e119 ~'e1'l fOl';J1lJftl~ ~"l1 ~ 'tiff'h~'Wlt.1lJ'Vl ~ 1.1. 'Vl'Wt.11nnI1 
qJ 

oU'l ~tJfOl~~'ln~1';J biJ'WI.t.1r;,J't'lXI.n ~ fOl';J1lJ b~Ut.11U~'W 
nnt.1lJ1U~'l.r'W~ 9 nmn1fOllJ fOl.PI. 1991 lJ1W1r1 19 n1t.1'W~'t'lXb~1YlUn~I'WoU'l~tJfOl~ 
I!I t I 

ad t.;.:::::i '" i;.I ad 0...:::. )'" 'I 1.- .;d .:::::i ..:::::I 
l.'e1n"l1'WlJt.1'WI'Vl)''dtJ1'dlJ''1J'e1lJ~91n 1.91t.1'Wl9l1lJ fOl1YlYlln~1 ~~U ~"l1n1::;1J';J'Wmn'll.t.1lJ1~~lJ'Vl~ ~ 1.1.~::;lJ

qJ , 

, ~ 

tJ~ilJ ~'Vl~\'Wn 1),oU'l ~tJ fOl ~lJ1 nVl~ ~ I.~1YlU n'l1'WU'l ~tJ fOl ~9 ~~'e1'lii m1l.1.~'l 't~ I.~1t.1U'Vl),1tJ~'l 

fOl';JllJ b~U'l't 'WnI1oU'l ~tJfOl~~'e1l9 btl ~fOl';JllJ ~ ~Yl~1 ~1.1.~::;btl ~ fOl';J1lJ b~Ut.11U~'Wl.bri f'lnnu 't'W 
'IJ 

I !I I 9.1 it 

U1::;b~'WLnmntJ~1'W';J'Wt.1ULL~::;~ mow mmJVl dj'W91'l"1J'e1'ln'e1'l'VlrYl~~'W"1J'e1'l~ nt.1u 1.'Wm1UlJ1 WI 11 
qJ 

18 nlt.1'W~~l L~lYlUn'll'WoU'l ~tJ fOl~ L'e1 n"l1'WhjiiwUl~~l bU'W m11.'W~'l~unn!J LLriWl'W~1'e1l9ii 

~n~ru:::~~ ~nnt.1lJ1Ut.1i'e1btJ'WnI1oU'l ~tJ fOl~~9~Vi11. 'lX I.n~f'l11.ifr.ilU~'ln~1~ ~t.1~~ b~Un1'e1'l 
91 I 'V I 

L~'WLL~nnnYl'e1'l ~un1'e1'l~~t.1'h.wu'l L~nii'e1u L~'e11.'lXftJ~ ~1.'Wl.ii'lt.1~n m 1I.'Vhu'W nnt.1lJ1U~'l.r'WVl 
~ 

() tV i.I I tV. i.I ..:::::Ii) iI Q." ~ 

9 nmn1fOllJ fOl.PI. 1991 lJ1W111 22 ';J111"1~'e1'l mt.1'W~t.1~nm1~';Jm"l1'Wn'W';J1 L9lt.1'W91W1'e1'lmtJ~ 

1.~'e1mllJb~Ut.1lu1.'Wnnum1U~'e11U~'VlrYl~~'Wb~ullJ~91ltl (abus de saisie) L~mU'W'fll'W19, 

"1J'e1'l Pll~~U'l ~tJ fOl ~1.'Wm1'e1'e1n ~1J'l LVi ml'e1'W m1oU-:t ~tJ 1"1 ~~ Ln ~~'WL~ullJ~l LU'Wt.1i'e1 L~uhJ ~91W1, 
I ~ '" 

bb~::;ii fhi'l1.'lX b~1t.1U~'e1-:tftJ~ ~1.'WwnlJb~Ut.11U ~'ln~1';J35 ~-:tU'W Pll~tJ'e1lJii'fll'W19 ltl1lJlJl ltlr'l 

22 ~-:tn~1';J1.'Wm11"1'dtJfOllJ b~1t.1~ltlllJ ~lViYl1n~1 bb~::;1.~1YlUn'l1'WU'l ~tJfOl~ b'e1 n"l1'WL~u';JntJ~fim1, 
, ~ I 

11'l ~tJ fOl ~llJ'l~i~ ~'e1 nn t.1lJ lUt.1'1'e1 bU'W n 1 1U'l ~tJ 1"1 ~Vl9::;Vi 11.'lX btl ~ f'll 1.ifr.i lU ~-:t n ~l~ ~t.1UVl 
I '" 

b~U n1'e1-:t I.b~ ::;ii'flI'W19 b Vi nn'e1'W n1111'l ~tJ fOl ~Vlil"l1'e1tJ til';JU nnt.1lJl UU'W b~U36 
'" 'Ci';J'WI"I';JllJftJ~ ~1.'Wi'WWI'e1'W"1J'e1-:tnl1L'1un Lf1tJr11fi11lJ b UUlJ1. 'Wn 11U'l ~tJ fOl ~ I"1l~ii 

~1 'W19 mtJ f'jlJn11r.r (71 Lnt! f'llfi11lJ b UUlJ~-:t dJ'Wlu Wl1lJt.1~n nnt.1lJlu~fiVi911ru1 fOl';J1lJ 1.1.~'l1.~'e1 

34 

I 

"" AIt"11'1f1:rm'VI 17, 'W. 59. 

35 fOl~1UlJrlWl1l 283 I.b~::; 284 bb~-:tu1~lJ';J~nnt.1lJ1U~flVi911rull"1';J1lJbb~-:t"1l'e1'l1'VlU 

36 CA Paris, 21 oct. 1999, Bull. Inf. C. casso 15 oct. 2000, n.1178. 4i'1-:t'l'W 

~ml1'W~~mL~::;1.'lX~11umn~lLI.~'llJt.1l~'VlUl~Unr1lJI"11~Wlf. .a1'1U~'J L:n'lf1:rn)'V/17, 'W. 60. 
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~ . 
11'B~n lJilL,x bf.l'n~il~1 ~ ~1~vn m~n bb~~ bf.l1'Vnrn~1lJU~ ~'lJ ~ ~ b'B n"lllJ;11 n 1 :i'jj~ ~'lJ ~ ~ Ln lJn1 1Yl'"l~ 

~ ~ 

'Y'l'B~1 :i'~Vlil37 L(9HJ'd1~VI~n ~'d1 ~f'lJ~ (9)"lI'B~ bf.l1'Y'l,:rn~1lJU~ ~'lJ~ ~ b'Bn"lllJ'B~'lJlJYllJ~1lJ~1 ~ru 
'IJ dJJ ~ 

2 Ih~m:i' 'VI1~VI~~t1'B11 brJlJbf.l1'Y'l,:rn~1lJLlJm~'lJ'dlJm:i'tJWifi:i':i'~ b~'Bjj~~'lJ ~ ~L~\tllJb'I.J m~~1 
~'Y'l1 m~n Vl1'B~1i~~~iJ ~'d1~ f'lJ ~ (9)~~ nrj1fl1 ~ b'Bn"lllJfin~ (9)1 LlJ"lIru~ b~tI'dnlJniJ ~1lJ~btllJ os 

L,x~tIn bn'lJfi:i':i'~ biltl~ bnlJ~'d1~~1 btllJ 

L(9)tli'db'I.J n!)VI~1t1'"l~L,x~'d1~ ~~ ~:i''B~ bf.l1'Y'l,:rn~1lJ,J~ ~'lJ~~b'Bn"lllJ'l,xhi rJf'B~hl~ (9) 
, ~ 

l?lmJ~ ~~fl1 tllJ'B n'"l1n m :i''l.JnU~VlU1Yl"ll'B~~lJ ~'dtl bVi ~il~1~'I.J:i'~~'d ~ n!)VI~1 tI'B1 'ld 1~1 ~:i'1 

258 ~~rhVllJ(9)L,xil rJf'B~f'lJ~(9)l?l'B'lJ~~~fl1t1lJ'BnLlJnnil~ bf.l1'Y'l,:rm1lJU~ ~'lJ~~b~m~vhm :r~1~ 
q 

'" ."l38
VllJ1'V1 

~'d1 ~~(9)Vl1'B faute LlJ'VI1~ bbvi~"lI'B~ bf.l1'Y'l,:rn~1lJU~~'lJ ~ ~ n~'B~'d1~'I.J :r~~1'V1 b~lJb~'BVi~'B ~11JlJ~'B 

VI U1 ~,!lJ b'B~ L(9)tI VlU1 ~Vl1'B~ 'd 1 ~ ~ nYrlJ"lI'B~ bf.l1'Y'l ,:rn~1lJU~ ~'lJ ~ ~'"l~~ n n 1 VllJ(9) b'B1 HLlJ 
~ 'IJ 

'lJ'VIU'ld rJWi"ll'B~ n!) VI~ 1t1 bbl?l b~'B~'"l1 n bf.l1'Y'l ,:rn~ 1lJU~ ~'lJ ~ ~ btllJ~'I.J :r~n'B'lJ~"ll1 ~'Y'l'B~1~VI~~ 
lJ'B n b VI n'B'"l1 n VlU1~~ n!)VI~1t1U'ld 'ld'1i bb~'d ir~iJVlU1~LlJ'VI1~ PI~fi:i':r~ bb~~'lJJ'J'~(9)J1lJLlJ~~ ~~ 

i.I I i-' I I 

btllJ~'d n1V1lJ(9)~ n-nlJVln~ ~ n~~ bf.l1'Y'lUn~1lJjj~ ~'lJ ~~iJVlU1Yl bb~~~'d 1~ e..l nYrlJYl rh VI lJ(9)L(9)tI ~ ~ 

"lI'B~~ruru1LlJ~1lJ~~ b~1'Y'lUn~1lJ'J~ ~'lJ ~~ btllJ~'d bb'VIlJ"lI'B~ rl ~'d1 ~~n ~'d tI bf.l1'Y'lUn~ 1lJ,j~ ri'lJ ~~ 
OJ Q.I' 6B 'tI 

I iI I I iI 

'"l:::~'B~ f'lJ~(9)"ll (9) 'l.Jfrl1 b~tlVl1 tlYl bn (9)~lJ'"l1 n mJ'Yl ~lJ'l.Jn:~1'V1 b~ lJb~'BVl1'B ~ 11JlJl?l'BVlU1Yl bVI ~1il 

n :rru'B1'"l n ~1'dHi'1 1 bf.l1'Y'l,:rn~1lJU~ ri'lJ ~~ iJ ~'d1~ ~nYrlJLlJm:rmd11'V1 n'B~ 1~~ ~lJb~m~;11hJ
~ , 

~~~1t1~1~J'1 284 u~~'l.JJ':::~'d~n!)VI~1t1~~~'"l1J'ru1~'d1~Uvi~~~,x1~ 
~ 

b~1'Y'l,:rn~1lJU~~'lJ~ ~m(9)'VIf'Y'l~hnlJn11V1il~1 ~~1~'Y'l1 m~1 iJJ'~n'B'lJn'lJ ~1n~ 5 rl1fin~ biltl~ 

. 
.dil.odil 0 

~VllJ1'V1~'B~"ll1J'~~1~n!)VI~1t1 

38 J'1m1lJmJ'~n~1 "mJ'U~~'lJ~~L(9)tlfl1~b'Bn"lllJ : mru~n~1mJ'U1bblJ'd'VI1~mJ' 

U~ ri'lJ~ ;\"lI'B~iJ:r~b'VIfdl~*~ bfdl~~1iJf'lJ'l.Jf1lJiJJ'~L'VI fdlb'VItl" 4'(9);11L(9)tI~ru:::;11~1lJ~ n~1 bLlJ'd'VI1~ n1J' 

jj~ ri'lJ ~~L(9)tlfl1 ~ L'Bn"lllJ nJ'~u~ ri'lJ ~~. 
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"" LL'VlU[;luvi~'fl-rl')~ L~~'flLumJ'tJ5ijii~IU L~IYftrmluiT~ f'l'Url~n'"l:;~'M1r:ll.Jf'U~ t'ln'Ut1nWW,:rULU 

LU~,)U"lI'fl~rl,)ll.J ftl~ t'l'Vll~'"IJ'J'm'UJ'nULumJ'tJJ':;n'fl'U~"lIl;!Y; 'till 1 L~1y;,:rn~IU 

iT~ f'l'U rl ~ LL'lA'l"ll 1~ (chambres nationale) 1~'fl'fl ntJ J':;l.J,)~'"I1~fiJ'J'l.J"lI'fl~ L~1y;,:rn~luiT~ f'l'U rl ~ 

L~'flL~~'fltJ5iT~ Lt'l~~IlIL~I'V'l,:rn~luiT~f'l'Url~~~Wrt'l (chambres departementales) '"I:;'fl'fln 
, " 

J':;dj~'U'"I1tJfiJ'J'l.JiT~f'l'UL-nLL~~:; L"lI [;l"q~~tJt'l LYl'flL~Ln t'l rl,)ll.J ml.Jl:;~ l.J~n rl ~~ LUbb~~:; b"ll [;l"q'l~tJt'l 
... O~.,i ... ... ..., ~~... ,...,.01 " ,...,

'"I:;l.J n 1 J'm~Ut'l bU'6'l ')U"lI'fl'lJ'ltJ ~:;b'fl~ t'l"ll'fl~ J':;b'UtJ'U'Vl'"I :; b"ll bt'ltJ'"I:;l.J rl') 1l.J bb[;ln [;l1~ nU"1IU'flr.! n 'U 

'ti1l1Y;'VlI~lliJ 1"11 'ti [;lfbb~:;tJJ':; bY; ru. tJ1iijiiJ':;~~ 1~ nU"lI'fl'l b~1'V'l,:rm IUiT~ f'l'U rl ~ ~ rl ') 1l.J ~tJ m J' 
~ ~ ~ 

fh~Ur?lLULi'fl~'"I1~fiJ'J'l.JU'fl n b~n'fl'"l1 nmJ'tJ5iT~~iil~LU~IU:;b~I'V'l,:rn~luiT~ f'l'Url~ bb~')tJ~ 

J'') l.J ~~nl J' {~h N [;lUhJL ~ L~'fll.J b~tJ bntJ J'~ LL~~ 1'"1 :;LtluLi'fl~~'Ju~'J~hJ L~tJ'J-if 'fl'l n'J ~ IU"lI'fl~ 
!lI Q,..' W (V A::iJ i.I f;&

b'"I1Y;Un~IU'U'l rl'U rl t'lt'l')tJ n [;l1l.J 

LumJ'tJ5,:m~IU"lI'fl~b~Iy;,:rmluiT~rl'Url~m'"l'"l:;~'fl~f'U~t'lLUrl'Jll.Jb~~~ltJLU'Vl1~ 

bb~'l1~19l~'fl r?l b')~1 bb~ :;~'fl~1 bd 'flij n J'ru. ~ b~1'V'l,:rn~luiT~ f'l'U rl~ ~~rt~'"I :;~'fl~ f'U ~ t'l b~Iy;,:rn ~IU 
" , " 

n'U b~1'V'l,:rn~ IUiT~ rl'U rl~~,:rULUlll~~~'l L UtJ J':;b'Vl1"1 ~f~ bl"1'ti~~ rll~Ur?lL~L~1y;,:rn~ IUiT~ rl'Url 

iT~ f'l'U rl ~~~~l.J t'l'"l:;~'fl~ 1'Jl.J f'U ~ t'lLUrl'Jll.J b~~~ltJVl'"l:;~'fl~"lI t'lLfl~bbri ~ rl'J 1l.J ~'JtJ bb~:;ltJl~ djtJ
" " , 

~ 

'"I:; ~'fl~"qr?lVi ItJ J':;nUiltJL Url'J 1l.J b~~ ~iltJ'"Il n n 1 J'tJ J':;n 'fl'U~"lI 1;!'V'l"ll 'fl~ [;lU[;lIl.J ~~ n ~~nn 1 tJ 
rl.l"1. 1945 ~~'ti1l1 b~Iy;,:rn~luiT~ rl'Url~ LL~~"lI1 ~'"I:;dju~~t'lVi ItJJ':;nuiltJn'U'U~'i'VltJJ':;nuiltJ

~ 

d~tJtJ J':;nuiltJ ~'fl'U~'i'Vl f'UtJJ':;nuiltJ ~'flltJ Lt'ltJnlJ'b1~ n Ln'U ~1 d~tJtJJ':;nuiltJ'"Il n~l,:rn~ IU 

iT'l rl'U rl ~ bb~~:;bL~~'"I:;hhvh nu~U'flU n'U (n) 'VlU'Vlf'V'ltJ1Url ~~ b~1y;,:rn~luiT~ ri'U rl ~ f'Uvll bb~:; 
" q 

("lI) ml.Jlru"ll'fl~rl~~ b~Iy;,:rn'lluiT~ ri'Url~~'Uvll 

n J'ru.~ij mJ' ~~ n ~'fl~ ~1 b~~~ltJLr?l~ mJ'~uV1 'fl~ ~'fl1"11~ 'U1''i'VltJJ':;n uiltJ'"I:;"q r?l~ 1 

" 
'VlU ItJ rlr:l 1 l.J"lI ') ~ b~~'fl b~lY; ,:rn~ IUiT~ rl'U rl ~1UnlJ'~'"IIJ'ru1 rl ~LU1"11~ J',)l.J~'l-rl,)tJ b'VI~'fl 

b~1'V'l,:rn~ IUiT'l rl'Url~1unIn'"lJ''"I 1 191 n~~n'U~b~tJ~ltJri'flUV1 'fl~ rl ~ ~'JtJ 
" 
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2.1.4 ff1tl;!ij L"1IIPl'flTU1~"Lu n1,..w~1"W1 fI ;itl::Lil 1Pl"1l'il.a L{,VfUn,nu.u.a~'U fI ;i1Pl1:a.J "::'U'U 

nV",:a.J1!1 tJt.aLffif 

91 n n 1)'~ n ~1oiJ'el ~ ':l 1:W ~ ~ (~''el-:J ~ ':l 1:W f'lJ ~ ~ l~U,j),1 PlI9 1 n ~ ')1:W ~ ~!9J 1:W ),:;;'lJ'lJ 

n~VI:W1U ~f-:J bPll~ ,j),1 n!J~,)1:wf'lJ~ ~n)'t11~1u,j n m'el-:J,jn b~Dn'l),~1 LU'Wn'lJ'1'Wn'l)'U-:J fl'lJ~ ~!9J1:W 

~1~'Vnm~1 \Urn~,)I:wf'lJ~~'i:~U,j),IPl191n~':lI:W~~L'W~'el-:JnLn~~'W1'W~~ Coutie'as
39 

U"'l"'lu'Wn• 

~,)1:wf'lJ~ ~1'WLi'el-:J ~-:Jn~h':liJ~H1.'W 2 nnn~'el n'l),,jn b~Dn'l),U-:Jfl'lJ!9J1:W ~1~'Vi1 n~1i'lJ1~ ~L'lh 

'el'fln"'l1n'Vlf'Vi~~'W~L~b"lh (~1~'Viln~l~fllbbtA-:Jf~~-:Jrr'W~ 22 :wm1~:W ~.PlI. 1947 ~~ 8aut)
dJl 

bb~ :;;n1 )'hJu-:J fl'lJ [;1'l:W ~1~'Vi1 m~1i'lJ1~ ~1 :w~:w,jJ':;;Vl,)-:J 'i:~uhJ"ll'fl'lJ ~ ')u n~VI:Wlu'1~'fl'fl n9 1 n 

bN-:J1'W (~I~'Vi1n~l~fllbbtA-:Jfj~-:Jrr'W~ 3 mn~I~l-J ~.PlI. 1938 ~~ Soc. St. Charles) b~U 
b~'fl'W1"11~lfl'lJ"1I'fl-:J~,)I:wf'lJ~ ~1'W~n~ru:;;~-:Jn~l,) f1'fln'l),U-:Jfl'lJ!9JIl-J~1~'Viln~I'el19 ri'el'1~bn ~ 

" ~,)Il-JhJ,j~'el ~.nu ~'el~1 D1J'ru:;; '1'WLL~v'~1l1 bb tA-:J f~~'fl~1,jJ':;;bU"ll,r~IDI J'ru:;;9:;;~'fl-:J:W1 ri 'fl'W 
dJl 

f'lJ~ ~"1I'el-:J ~1u,jn ~),'fl-:J !9J1:WVl~n ~,)1:wf'lJ ~ ~l~uhJiJ ~,)I:W~ ~ bU'WVI~n ~ ~~ b~1:w boiJ1:W1 b~'eln1 J' 

rll:w ~),'fl-:J,j),:;;bU"ll,r"1l'fl-:JU"'l b9 n"ll'W;-:J ~'el-:Jf'lJlllJ':::Wln n rh~IDI),ru::"ll'W~,)1,j n J'ru~'el bU'W~ ~ • 
,jn~J''fl-:Jbb~:;;'fl~1'WL''1I!9Jre)1'W1'''ln'l),~'''l11rul~'Viln~I''11'fl-:JPlII~,jnm'fl-:J 

~,)I:wf'lJ~~l~u,jn PlI"'lln ~':l1:W~~1'W~':l'W~ b~mn'lJn'l J'U-:Jfl'lJ~ ~oiJ1-:J ~'W bb!9J n~1-:J 

91 n ~,)Il-Jftl~ ~'Vl1-:J~:;;bil ~"1I'fl-:J b'~h'Vit!n-:JI'W'jj-:J fl'lJ ~~;-:J ~1 bu'WnI1U-:J fl'lJ ~~ b~'el,jJ':;;lU"ll,r"1l'fl-:J 

39 ~1~'Viln~1~1lIbbtA-:Jfj~-:Jrr'W~ 30 'Vi~PlI~nlu'W ~.PlI. 1 923 ~~nbu'WnJ'ru~ 

19'Vl n;-:J LU'Wb~1"11'fl-:J~~'W1'W,jJ'::L'Vl PlI!9Jv'b~U;-:J LU 'W'fl 1 ruIU~:W"1l'fl-:J,j)'::'Vl PlIr.Jf-:J LPlI~'fltl1'Wb,)~I,rU
" " I I I ~ 

1'fl-:J"1I'fl~'elf~'lJI~ ~f-:J bPll~'1~~1 LU'Wn'l)'U-:J fl'lJ ~~!9J1:W~1~'Vi1 n~I~-:J~-:JV1~ ~ bb~':l i'lJ1~"ll1 ,)~'Wb~'fl-:J
dJl q 

,jJ':::W1 ru 8 ,000 ~'W~'fl1 ~u'el~1'W~~'W"1I'fl-:J!9J'W'fl'eln1,j91 n~~'W bb~fj'lJ1~ r.Jf-:J bPll~ rf(~~'W19hJ 

~1 bU'WnlJ'!9J1:W ~1"11m'Vin:;;bnN~19::bn ~~-:J~n:w n~l-:J L~'fl-:J~'W '1 'W~~n1~,jJ'1 n!J~lfj'lJ1~ 
" 

m:;;,yi!~ ~nnVl:W1UVl1'flmdhl~uiJ ~,)I:W ~ ~Lb~'elth-:J'1~ LL3J n J':;;,r'W~fll LL tA-:Jf~ii~'Vi1n~11~f~
6J dJl dJl 

~'fl-:Jf'lJ ~ ~"l! ~Hfil~'W1VI:W'Vl ~LL 'Vl'W'1~LLri L~1"11'fl-:J~~'W Lti'fl-:J91n Lu'Wnrru~ L~I"11'fl-:J~~'W1~f'lJ ~,)1:W 

L~uVl1mu'W~LPlI~ (dommage anormal) 91nnlJ'~1~iJnlJ'U-:Jfl'lJ!9JI:W~I~'Viln~1~hmVl~~~ 
b~'fl,j)'::'i:U"l!,J~lfll),ru:;; ill-:J L 'W ~tl1'J'W1~tl bb~::L~~I,J1n~ILLtA-:J:WVlI1'VlUI ~UDa:w PlI1~!9Jf , 
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Fl'l~'W1",l-JVl r?lLLVl'W1\\ rl ~~~Lijr?l"ll'fl~ L~'lYlun\l'l'W'u~ ~1Jrl~~\lunUii~'l'Wu\I ~U rl ~br?ltli'J1u~\Ihlij 

~m~ru~Lu'Wrl~un rl J''fl\l LL~ LU'Wrl ~~'fltJ1 'WL"lIlnrei'l 'W'lli,j n'l J'~Ii,j'l J'ru'l"ll'fl~ PI 'l ~ tI ~flnl-Jbr?ltliJ J'~uu 
~ , 

~'1tJ L~'lYlun~'l'Wu\I ~U rl ~ L'fl n'll'W"lI'fl..:j ~#~ LPI~ij~ t:1'l 'W~ LiI'WL~'lYl un~'l'WPI 'l ~ LL~~ 
q 

<­

bU'W~'J LbVlm~'l "'UIn'll-J ~'l~Yl'lnM'l bb~hn-rl·ih f~n'l J' 1~fu n'l J'rl'l nu r?l bb~ bL~ ~ rl'J Urll-Jl-J'lInJ'ti'l'W
d.9 qJ q 0.9 

Ii,j J'J'tI'l U J'J'ru br?ltl ~Jl'l':)'ll'l;Yl ijUVlU'lVl bb~ ~rei'l'W'l1i,j m:h~1'Wn'l J'U~ ~U ~ ~~~'ltl nu b~'l Ylun\l'l'W 

U\I ~U ~~1n'll-JJ'~uun{l"'l-J'ltl1Vltl nnl1L~'lYlUn\l'l'Wu\I~u~~ L'fln'll'WUn~~'l'Wbr?ltl rl'fl1\\ bn r?l rl'J'll-J 

L~ tI",'l tlVl'l..:j~~ Lij r?l ~b~tI"''ltlli,j:;~'fl..:j~'fl..:j dj'W~~ LLYI\ltJ\I PI'l ~ ~ ~flJ'J'l-J 1n'll-JJ':;uu n{l",l-J'l tI L'fln'll'W 

L~'WLL~Ii,j:;L~tI "l n'J1JJ'~btl'llU~ 'l fi'l J'ru~~..:j'fl'lli,j ~'fl btl'W~r;n l-J hi~ r?l br?ltlUJ''l PlIi,j 'l n ~'J'll-J ~ r?l"ll'fl\lf~~'W 
<IJl 

bU'W~ ~~'fl~1'Wb"lllnrei'l'W'lIi,j"ll'fl\l PI'l ~un ~J''fl~ ~ #\1 bpj~",1'fl~ ~tln~'l~Jl'l bb'IA\lf~ 

l-J"''l''ll'WIi,j:;~'fl~'ll r?lH Fl'l~'W1"'l-JVl r?lLLVl'W1\\LLrlU,~~~~1~fu ~"l 'll-J L~tl"''ltlli,j 'l n n'l m J'~'Y1 'l ~ ~ Lij r?l"ll'fl~ 

-if'l f~n'l J'",1'fl L~'lww'l~'W1'Wi~ nr?l"ll'fl\lIn'W~~1~m~'Y1'lbr?ltl-Jrr?l ~'fln{l"'l-J'ltl LL~ ~n'lm J'~'Y1'l ~\ln~'l"l 
LU'Wn'l J'm:;.yh~1~m::'Y1'l~\Ibr?ltlb1i,j1n'W'l ",1'flUJ'~l-J'lVl L~'Wb~'fl UVlUry ry"iil-J'lInJ"l 839

42 UJ'::l-J'J~ 

41 'JJ'LIi,jInU Jl'l~fln,r, "~'J'll-JfU~r?l"ll'fl~f~1'WJ'::uun{l"'l-J'lt.lbtl'flJ'l!'W", J"ltl\l'l'W 

n'lJ'':)r.rtl b~'W'fl~'lUn~'l'W~ru::mJ'l-Jn'lm~MDn'l, 2547. 

42 l-J'lMJ''l 839 (1) LL'IA\lUJ'::l-J"l~n{l"'l-J'ltlbbYl~ uryry"ii~'l "1'Wnnl1~-if'lf~n'lJ'~r?l 
I I I 2-' 

~ ~bij r?l",U'lViVi M'W~'fl~unu"ii ~'flU rl rl~Vi~'ll-Jbr?ltl LIi,j 1n'W'l",1'flUJ'::l-J'lVl L~'WL~'fl 1 \\-if'l f~n'l J'~u'WfudJ q ~ ~ 
I l! I iI j iJ iI 

~ r?l"ll r?l1.jf Fl'l~'W1",l-JVl r?lLLVl'W~'J'll-J b~tl"''ltlVi Ln r?l~'WLbrlU,~rl ~Vi~'ll-Ju'W tl'l rl'J 'll-J b~ tl", 'l tlVl Ln r?l~'W,r'W 

Ln r?l"'l'ln n'l J'm::'Y1'lbr?ltlUJ'~l-J'lVl L~'Wb~'fl U,rl ~~~1~fu ~'J'll-J b~tl"''ltl'''l~L~tl n ~'fl\l Fl'l ~'W1",l-JVl r?l LLVl'W 
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43 '" n!J"'lJ'1tJLL~\lU:r:;n'fl'lJnuU'Vl'UfkJ fkJ1hJ '1 In :r'1 34 LL 1A,m!JmJ'1U~'WJTW"1 n'elLiI'W~'d'1lJYiU '1tJ'1lJ 

U:r:;~'1'WW~'n~'d'1lJrU~~'Vl'1\1'Cl:;d~~ 2 mtnmnolf'1t!l'dun'W n~ '1'd ~tl ",in m'1lJ ru Ej ~ LiI'Wfh'Wl~f'd 

"lJtl\l L~'1",,j'1~ LL'Cl:;",in ~'d'1lJru~ ~t~u In N"1Itl\l rJ U'Vl,jfkJfkJ~lJ'1In:r'1 839 u:r:;lJ'd'Cln!J",lJ'ItJLL~\I 
'" , , 

u:r:;ntlU nUlJ'Iln:i'1 34 n!J",lJ 'IU~'WJ'I'W"1 L~tlrei'l'WU:r:;ntlUn'WLL~'d~\I LiI'WU'Vl,jfkJ fkJ~Vh'l\l 

",inm:r1'IXrJ Lolf'llJ'IruEj ~l'lm.J~~'Clf1'1u'Wtln (1.J ~~'Cl~~'IlJ) bbl'lL~U\I~L~m (~\I"'lJ'IU~'d'llJ~'I 
'" ,

lrL~U"''IU ~'fl\lVi'fl\lr~ LiI'W~'I b'ClU b'Vhi!'W hl'fl'lIOJVitl\l L~'I"',jTV) bil'W~'I b'ClU1t!l) t~u Fl'd'llJ ru~ ~"lJ'fl\lr~ 
~ ~ ~ 

, '" 
~\IhJoJJ'flU ~l'JUn!J",lJ 'IU 'l!'W44 

, , '" 
n 'I m J':;vl'l'Cl:;d~ ~t~u b~'I",,j'l~Hh::vl'l1'lXrJ ~'fl\l bolf'llJ'I ru~ ~ bb'Vl'W'l!'WIOJ::~'fl\l n J'::vl'l 

1'W~'II.bwJ\I",,j'l~'Vl'l\llJ"''I"Jl'W m:rnJ':;vl'l~1OJ :;ntl1t!l~'I dj'Wm m :r::;vl'lb'W~'I bbWW\I",,j'I ~'Vl'l \I lJ", 'I"Jl 'W 

IOJ ::;~'fl\l m::vl'lb~UU~ ~'Cl~U.fhrWl",,j'I~ L~'flrii",1'flilWlU ~ ~'CllJ"''I"Jl'W~'Wu J':;mJ''''~\I (olf'Iriin'lJ')
q ~ ~ q ~ 

, " 
bb'Cl::;n'l m J'::;vl'l",1'fl m :r,JlJ~",,j'lVl"1l'fl \I olf'l rJ n 'I :ri!'W1t!ln :r::vl 'I'Cl \lb'Wbb~'W"lJtl\l n!J",lJ 'I UlJ"''I"Jl'W~ n 

u:r::;mJ''''~\l45 

'" , 
43 lJ'IIn:r'l 34 bb1A\ln!J"'lJ'IU~'WJ'I'W ,jfkJfkJ~~'I "b'WnnllVl1.J~~'Clb~Hrel'l'W'I"'IIn'llJ 

~'I bbWW\I",,j'l~'Vl'l\llJ"''I"Jl 'W~ 1n'W1t!lrulJ'flu"'lJ'IU1U'Cl::;d'j ~",,j'l~~ 1n'W~'fl\lUlJ,jWl I7ltl1.J ~ ~'Cl~~'IlJ 
.., I $I I i/ t,; 

b~u",in bb~'db'IX ~'d'llJ ru~ ~"Jltlui!'W1nn bil'W"lJtl\l rii",1-'fltl\l ~m J'VlU Fl Fl 'Cl i!'WU n~",,j 'I Vlb'IX ~\lilb~u 
~ q d.I 

'" '" ~\I'd'W~'Vlfib'WmJ'1~ btl uH",'I nmm:r::;vl1i!'Wbil'Wmm :r::;vl'lb~U b"'lIn'W1",1-tlUJ'::lJ'I'Vl b~'Wb~tltlt11\1 

~1U bbN rel'l'W'I1OJ Pi1'ClU Wlfi:rJ'lJb'Wn'lJ'YiIOJ'I:rru1~Yi1n'l!t'l b~mnu~'Vlfi~un~'fl\l rl1~'W1"'lJ'Vl~bb'Vl'W• 
'" I 

bb'Cl::;~'Vlfi1~btlulOJ::;b1nlif~'Vltl'WhI1~" fel'l\lb'W 'd:rbIOJInU f11;.)~InU, tW~fll~, 'W.12. 
'!J 

44 .. ~ Q i.I 6'J tr ~Q/ I(J"

b1JJ'U1Jb'VlU1J Detterbeck/WinhordtiSproli, aaO., S,81. 'fl'1\! b'W 'dJ'blOJln'W f1'1~:rIn'W, 
, 
~ 1/ 

rY'NfJ1~, 'W. 72. 

45 d 1/
t'W~fJl~, 'W. 13. 
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Vcv IV Q.I~ <V <V " A'dll..!lUJ1U"1I'El-.l ""111 'i~ n'l 'j"'~Il..! n.n "'l..! ltJ'dll'}'dU mil..! 'iU e.J 1'}"1I'El-.l'i~"'l..!1 U'i'd l..!'Vl-.l 
~ ~ ~ 

UAA'Cl~dJ'Wb~lmJl~"1I'El-.lfii ~'W1.~bbriunl'}l~Un-.ll'W (Angestellte) 'Cln~l-.l (Arbeiter) "lJ'El-.lf~ 
q ~ ~ ~ 

U A rl'Cl~ n A'dll..!~l..!~'Wfl 'Wn 1 'ifUL·n~L 'W ~1'W::LU'W;)1 fiiwmJ 'i::~1 (offentlich-rechtliches 
q ~ a ~ 

Dienstverhaltnis) 1Jrlrl'Cl~n A'dll..!~~~'Wfinu f~ b~ 'il ::~'d~ ~lbbm.!-.lL'W'Vll-.ll..!"'I"11'W~1.~1.~n~1'W~ 
LU'W;)lf~n'lnh~~1 (offentlich-rechtliches Amtsverhaltnis) bb'Cl~b'Eln"1l'W~-.l1.~fUl..!'ElU"'l..!IUL'IX 

~ 

UiJ~-.lI'Wb~'Elf~ 
" ~'d 'Wn 1 'in 'i~YlIL'W bbl'} 'W "1I'El-.l nD "'l..! 1 U l..!'" 1"11'WU'W n 1 'ibb U-.l bbU n bbl'} 'W 'Vll-.l nD "'l..! 1 U 

~-.l n~I'dnrl'dll..!~I~tl.J'Eltl'l-.ll..!'lnL'Wbb~"1I'El-.ln'l1b;)'ll..!lfu~ ~"1I'El-.lf~ b~1'l:;C1'l;)'lf~n'l 'iuiJ ~WW'l~ 
, , " 

bfi'Elf~ bb(;] n'l1U!J~WW'lVl~'W~-.l e.J'Cl rl'El L'IX bn I'} mil..! b~U"''lUU'W1.~n1~Yll'Cl-.lL'Wbbl'}'W"1I 'El-.l nD"'l..! 'I U 

b'El n"1l'Wbb~'d f~'"l::;1.~ b;)'Il..!'Ifu ~ rtl bb'Vl'W;)'If~n'l 'i bb(;]"'l~fu~ ~ ~'Il..!w~'n"1l'El-.lnD'" l..!'ltJb'El n"ll'WL'W 

U1::;l..!'d'Cl nD"'~'lU bbvi-.l~-.liJ d'El'W1."lJ"lJ'El-.l m'l~fu~1'} bb~ n (;]'l-.l'El'Eln l.u i1 tl.J"''l~ bn 1'}~'Wl..!'l n L 'W'Vll-.l 

u!J'l.J~ b~U'd flU n'l'ibbU-.l bbtJ n rl'd'll..!1'l.1 ~ 1'}"lJ'El-.l f~~ 'I bU'WA'd 'll..! 1U~ 1'}~'Il..! nD "'l..! 'I Ul..! '" 'I "11 'W",1'El ml..! 

... ... J' ~ 01 0 ~ .'1.1" dol
nD"'l..!'lu b'Eln"1l'W~n'"l::;bn ~"lJ'W b'Wnm . .!"1I'El-.ln'l1n'i::;'Vl'I b'W'Vl'l-.ln'lWl'l~"lJ'El-.l r.-J'lUun A1'El-.l'" 'i'El'Vlb'iUn 

n'W~'I "u!J~n'l'i'Vl'l-.lunm'El-.l" (Realakt) 

(Amtspflicht) 

nD"'l..!'lU~'l ~'dU A'd'll..!fu~I'}"1I'El-.l1~1.~~-.l ~'El-.l dJ'Wn'lm1::;Vi'l~'Cl::;bill'}",i('I~ ~-.l n~'I'd ",i('l~1~n'l1iJ 

'El~ 2 im.1'W::;46 ~'El ",i('l~1~n'l'i~1.~b'tl.Yn::;b"'l'l::;"'l-.l (unspezifische Amtspflicht) U'Cl::;",i('l~~~n'l1 

~b'tl.~'l::;b"'l'l~'"l-.l (spezifische Amtspflicht) ",i('l~1~n'l'i~hlb'tl.~'l::;b'"l'l::;"'l-.lbU'W",i('I~~b~UUn~ 

bb~'dUrlA'Cl'VlnA'W"'l::;~'El-.lunu"ii b"ll'W ",i('I~~"'l::;~'El-.lhJ'Cl::;bil(9l~':)~ i'l-.ln'lU 'El'W'llJu 'Vlf~tJ~'W ",1'El
q q ;..J 

46 Ips en. A I I gem e i n e s V e r w a I tun 9 s r e c h t . 2 . Auf I . 2 0 0 
, 

v "I r cia..- tr A iI

1 , S . 389 .'El'l-.l b'W 'd'ib'"l~'W !1'1A'i~'W , L'W-J'f11-J, 'W. 19. 
,

47 i.I fI IS" q <V tf" Q, v-
I'} 0 sse n b u hi, a a 0 . , S . 4 3 f f .'El'l-.l b'W 'd1b"'l~'W !1'1rl1~'W , L'W-J'f11-J,
<U 

'W.19. 

http:1I'El-.lf
http:n~I'dnrl'dll..!~I~tl.J'Eltl'l-.ll
http:lJ'El-.lf
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1'IX~n~'B~mlJni)'\.-1lJltl48 '\.-1iil~1'Wn1J'H~~~il~b~tlhm~V'I~I~ '\.-1iil~1'Wn1J'~~IJ'rul~U~'t!tl 

'B'Bn ~lt~b~tlJ'''J ~b~"J49 dj'W~'W 'W'Bn~'ln'\.-1ii'l~fjn1 ~~ b'UV'l'l:::L~'l:::~~'"l:::Ln~'"llnni)~lJltl 

~ltl~m~nr€m~nb~"J ~ii1~~~n~1'Jm~LnUl'"l1nni)'\.-1lJltl~hILtl'W~ltl~n'jj'nr€m~J'i.tJlb'll'W11'W 

L'll'W '\.-1iil~1'Wn1~tJD~~I'W'Vl'l~tJn rlJ''B~bUltlV'ltl1tl1lJi.3J1'IX bn ~ rl'JllJ L~tl'\.-11tl'\.-11'B1~bn Ul rl'J1lJ 

b~tl~1tlii'Btl~~ Ul bbri'IJ rl rl~~i.3J b~m-1f'Blo '\.-1iil~1'Wn1J'1'IX-1f'BlJ~ ~1 bM'B'W~1 bb'W:::U 1~ bl n ~'B~ LLri 
q q 'U 'U 

n1J'~~IJ'ru'l rl'J1lJ b~'BlJbtl~J'::~~1~'\.-1iil~fjn1J'n'lJ'l..J rlrl~~~llJ bbVi~'"l~~ bb~'J ~'B 

n 1 J'~ '"l1 J'ruIt)(?] bltJ ~::~ ~ 1"1"l1'B~'\.-1ii1~ f1ij n1 ~,r'W1 ~1 ~~,J J'::~~ 1"1~lJ rl ~'B~,J~:::btl"llU~'J'W'IJ rl rll:'l ~ 
q d.& oil q q 

I I II I 

i.tJlf'IJ rl"J IlJ b~mJj1tl'"lln n1~1:'l ::Li:J ~'\.-1ii1~f1ijn1 ~~~~~ ~lJ rl~'B~ (?]'Wbvh'tJ'W n1 ~~'"l1 ~ru1~'l~ii1~dJI , , 

," ,
48 i;..:::::I.c:.!I ~ 4t (I ... I iI t/ "~I Q,I'

'\.-1'W1'Vl'WLn Ul'"l1 n~~n "n1 mJ'::'Vl1'Vl1~un rl~'B~ (?]'B~"ll'B'IJ Ul'Jtl ni) '\.-1lJ 1tl" 6Ji~ bu'W~1:'l n 

1'WfjfinlJ~'Ubtl'BJ'ir'W ('!lni)'\.-1lJ1tl~'Wj1'W"1 lJl(?]n 20 'J~~rl 3) 'Bth~hn(?]llJ~iil~~~n~I'J'"l:: 
'\.-1lJ 1tl rl'J 1lJ1.tJ'ii~ ~1L~1'\.-1ii1~'"l ::~'B~tJD'IJ'1i'\.-1ii1~ (?]1lJ bb'W'J'Vl1~ ~1~V'l1 n'jj'1 PI'l ~~~~ ~1'W~::'IJ'IJ Pl1~ 

17i1~1b~tl1~m'"ltJlj~'Bth~~'Wi.tJl~1'Bi.~ '!l b'\.-1a:l'B'W~ ::ir~~ rl'J1lJ b ~'W~ bbM n 17i1~ n'W'B~ un ni)'\.-1lJ'ltl 

'lJl~ rl'Wb~'Wi.tJ1'Wv'i1'W'B~~~1 LL'W"J ~1~V'I'l fl'jj''l''ll'B~ Plll:'l i.~1'll fli)'\.-1lJ'ltl bbif L~I~ii1~~::~'e)~ ~1'W~ 

Lb~::~n'jj''l bb'W'J ~1~V'll fl'jj'lbbl7i,h~1fl b~1'\.-1iil~hi L~'WtJl"Jtl n'IJ b~ M, I:J~1'W~1~V'l1 fl'jj'1 b~l~iil~ 
" " 'B1'"l'"l::~ m IlJ fli)'\.-1lJ1tl bIJ;~::tJlj~bL(?]n 17i'l~ i.tJ'"ll n bb'W"J ~1~V'I'ln'jj'I"l1'B~ Pll~ ni.tJl ~~mUltli.~'ii'e)~1 

" , , 
n1J'tJB~bLMnI7i1~i.tJu'WLtl'Wn1~~::d:JUl'\.-1ii'l~~'"l::~'B~tJB~(?]llJ~lbbWW~ ('!l Ossenbuhl, ebd., 

S. 50.) 1'W"lIru::~Pl1m'B~Ul'"l::b~'W1tJ1'W'Vl1~(?]Nn'W-1f1lJ ( B G H Z 8 4 , 2 8 5 ( 2 8 8 f f . ) 
" , 

1.t ~ «" ~Q.t ~ .eo i? 

'B1~ b'W 'JJ'L~(?]'W .nlrl~I?l'W , m\lfJ1\1, 'W. 19. 

49lJ 'l M n 1 0 f j,j '1J qJ~ ~ 1 tJl "J tl ~ fi tJ lj,j~ n "ll n 1 ~ 'Vl1 ~ tJ n rl ~ 'B ~ (§ 10 

Verwaltungsverfahrensgeset z) .al~1'W 'JJ'L'"lI?lU .n1~fI?lU, Lri\lfJ1\1, 'W. 19. 

50 B G H Z 1 2 , 2 06 ( 2 0 8 ) ; B G H N J W 1 992 , 1 3 1 0 .'~11~1'W "J~L'"lMU 

,
51 i.I 8'j rr.::;:da,.- tr .o::::t, i.I 

Os sen b u hi, a a 0 . , S . 4 7 .'B'l~ b'W "Jn~M'W .n'lrl~(?]'W , m\l fJ1\1 , 'W. 20. 

http:rl~~i.3J
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, 'IV 

iii'J U 'Vl n!l 'iUJ 1 tJ bb~::: 1'l?1 qU J':::~ ~ ~·H.l~ n!l Vi l-l 1 tJ Vi rh Vi t.l (9lVi -W 1 Vi fj n 1 J''lJt.l11 U J':::~ ~ ~'fI:::h 

~~ ri'fl1""\n (9lV'l'JIl-l ~l-l V'lJ''fI~ (Schutz) UV'lV'l~ V'lt.l1(9lVi1'f1n~l-l1(9li(9lb~t.lVi1'f11~ Vi~n n1J'tSt.Jn~'fI-.1 
q, q q q 


I I I 'lI I 


fl 'J 1l-l b~ 'fIl-l btJ-.1"11'f1-.1 Vi -W IVirj n1 J'tlU1,I fl fl~ Vi ~ ll-lil~ 'fI (9l fl ~'fI~ tlUVi ~n n!lVi l-l ItJ b1'f1~ 1I~'Vlfl'Vll-.1 

l-lViI"l!t.l" Vi1'f1 n~I'J1~i(9l b~t.l~t.lA'fI "~'VlfltStJ n~'fI-.1'VlI-.1l-lViI"l!t.l" (subjektiv-offenlliches Recht) 
, ~ 

~-.1 bUt.l~m~ru:::b'U"r'jI:::-v:l bfil'lfl'fl-.1J':::UU n!lVil-lltJ btJ'fIJ'ijt.lbb~ :::il~t.lb(9ltJil1'l?1 qUJ':::~-.1 ~~ltl(9l1~b~fl'Jll-l 

hlr:1 (9l"1l'fl-.1riiS"1ItJ1iJ 1iI'J'fI'fI n lul-lln"'lt.lbnt.llu 
dSl 

n lJ'nJ':::vh"1l 'fI~.n1fiiS n1J'1t.lbb(9lt.l"1l 'fI-.1 n 1IVil-lltJl-lViI"l!t.l~ LUt.ln11~::: bi'J (9lVi -WI ~ riiS n11~::: 
dSl ~ dSl 

~'fI~1 bUt.ln11m:::vh ~:::bi'J (9l~riiS rX'fI-.1 b.n1l-l Ifu r:1 (9l bb'Vlt.ln L1i'fl brl'fln1m 1:::'VlI,!t.lbUt.lbVi l?1 b~bn (9l fl'Jll-l 
dSl • 

b~tJViltJ~t.l n!l'VIl-lltJ~1 ~'JtJ fl'Jll-lrU r:1 (9l"1l'fl-.1 rj (bt.l'VlI-.1l-l'VII"l!t.l) l~l~nIVit.l(9l'VI~mnru"b~mtlU 
~'fI-.1 fl'Jll.Jil-lYrt.lfi1:::'VI~I"ln1m1:::vi'l bb~:::~fi bUt.l-v:l bfil'l!t n11-v:l~11ru1 f'1'JIl-lil-lYrt.lfi1:::'VI~ 1-.1 n1J' 

m:::'Vl1 bbfi:::~fi (Kausalilat;causalion) ~-.1'f11 flitJVi~n nlJ'b~m tlUm1-v:l~11rul f'1'JIl-l il-lYrt.lfl 

1:::'VI~1-.1 n1 J'm:::'Vl1 LLfi:::~ fi~I'V1rUfi:::bi'J (9l1t.l'VlI"l bbvi"l 

IV ,IV 

UJ'::: n 'flU tlU n!l'VIl-lltJ~t.ljlt.l"1 l-l1l?1J'1 34 LU'Wfl'Jll-lrU r:1 (9lVi~t.l'fl~ nu "fl'Jll-l r:1 (9l" (Verschulden; 
Iii! I 

fault) "11 'fI-.1 "ih riiSn11~"l m:::vh m1~::: Li'J (9l'IJt.l 'VIl-l ItJ fl'J 1l-l11 f111fi :::bi'J (9l'VI-WIVi riiS n1 J'Vi ri'flb~Ln (9l
dSl dSl 

fl'Jll-l b~iJ'VIltJ~:::rX'fI-.1 bn (9l~t.l~1 n n 1 J'n J':::'Vl1b(9ltJ b~ l?1t.l1'V11'f1uJ':::l-lIVI b~t.lb~'El riiS~-.1 ilVi-WI~ L .n1l-l1 
dSl 

ru r:1 (9l bL'Vlt.l.nlrjf11J' Cf 11~U11n!l~I.nlrjf11J'~:::bi'J (9l'VI-WI~1jf111b(9ltJ b"'ll?1t.l1'V11'f1uJ':::l-lI'Vl b~t.lb~'El 
t.l'Ell-ll~~'El11il mll-lfur:1(9l'VlI"l fi:::bi'J (9l bn(9l~t.l 

http:fl'Jll.Ji
http:1:::'VlI,!t.lbUt.lb
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2.2.1.2 

I ~ 

~1~u1 'iUJ'Vl C?l LL'VlU"'l1 n n 1J'~~L~ C?lVli;i1Viflm J'LC?ltl1.JJ'~3.J1'Vl b~UL~'B bb~~ n'B fI'l13.J b~tlVl1t1~Ufl 

19i'B Ld'BlJ fI '"'~ IfL~tlVl1t1hlm"'l1-if~'Vlfi L1t1 n¥'B'I ~1~u1Vl3.J'Vl C?l bb 'VlULC?ltlVlU'Vl1'1~U1~ lJ'VlUru ru'111U 
q 'lJ 0,.> 0,.> 

~ I 

1.JJ'~3.J'J~ n{)Vl3.J1t1 LL vi'l3.J1 1nJ'1uilr)'1n~1.JJ'~~'I fl1 U mJ'~3.J ,",J''B'I;hfln 1J' 1 un 1J'1.J~lJ'11ww1~H 1V11 n 
,~ ~ 

mJ'~~biJC?lVli.hViirubll C?l~ULC?ltl fI'J13.J1.JJ'~WI'Vl b~Ub~'B ~b~tlVl1t1hl'B1iOj L1t1 n ¥'B'I1~;hflmJ'''ll C?l B 
~ , 

rh~u1Vl3.J'Vl C?lLb 'Vlu1~rh lnu"'l~1~flJrh~u1Vl3.J'Vl C?l LL'VlUfI'l13.J b~mnmrU'B~ LL~'J ~'ltl~fi n 1J'~U b"llU 

LC?ltl n 1J'b1t1 n ~1~U1Vl3.J'Vl C?l bb'VlUiOj1 nlJ '"' fI~~yh~~LiJ C?li'l 3.J n1J'lhf~mJ'1~b~3.J~1U'lUVlr'BLC?ltl m ~ 
• dJI 

L1t1 n ¥'B'I L~u1.J1~nu1unnn~1~Yh1.JJ'~nuH 1UL'l~1l9i'B3.J1 fi11~1~y.jtl1t113.J~1 n C?l b'B n~'Vl~"lJ'B'I f~ 
dJI 

LC?ltl ~ fI'l13.J1'l\bb,",lJ ~'I bb~~~~1'1 bbU'J rl1~y.j'1 m~n~il~m~ru~dju-lf'Bti n b ~U"1I'B'I n111-if b'B n~ 'Vl~"1I'B'I 
~ ... 

fl~u 'Bth'lhfi 1n13.J bb~fi11~iOj~1~~ ,",'J13.J b'Bn~'Vlfi"1l'B'Ifl~1nC?l,",fC?l bfli'l~'I fiilfl'J13.J b~u1U'Vl1'1 

~1J'1~1lJ'Vl,rt1J~1U1.J1~3.J'l~ n!)Vl3.J1t1Lbvi'l3.J '1 ~Wl 839 'l11,",VI~'I1U~'lu~1'l\ b 'Bn ~ 'Vl~bbn-lf1TlmJ' 

..." " 
(bb~~n~'1t1LUUb'B n~'Vlfi"1l'B'IT~irU) i C?l(;]'BnIlVl3.J1t1ViU~1U"1 bb~~hl'B1iOjBu'I ~lJHilU~'lU"lJ'B'I WI1 

dJI dJ dJI 

LC?l tI bVi In~ m1~"'l1 J'ru 1~y.j1 n~1 fI ~ dJUm11-if'f11U1"'l3.JVl1"llU'BU1'1V1~'I 1unJ'rn~• 
, , " 

~~y.j1 m~'1~~b~ C?lVlU1 Vi Vi ~'B'I1.J~lJ'11ln13.J ~'1 bbVI'iJ'I bUUbVI t9J 1'l\Lll C?l fI'l13.J b~ tlVl1t1~ U'B1iOj n'B1'l\ bll C?l 
, ~ 


fI'l13.J Ttl e:i C?l~'I T~~'B'I b-lf13.J1 T1J e:i C?l bb'VlU1~ bb~n 1~irUn11t1'B3.J1 'l\il n 11~'B'I L1t1 n ~'1~U1Vl3.J'Vl C?l bb'VlU 

dJI 

I , " 

LC?ltl~1'1 mJ'~~biJ C?lVlU1VlVl ~~y.j1 n~'1 ~'B'I1.J~u~1UVJ n m'rnirU'B1"'l n'B1'l\bn C?lU t1JVl1 n 1~'VltlnlJ 

,",'l13.J b~ C?l"lJ'1 C?lbUU~~ C?l"lJ'B'I ~1Vly.j1n~1~ l'iC?l ~U11.J bb~'J1~ 1unJ'rn~ fI~ b~1"'l b~ C?l"]j '1 (?l bb~'J ~fI'J13.Jhl. ~ 

fI'l J'VlU1JtI n ,J1~b~U~U~'Ihlil~1V1irn3.J1ny.j'B3.J1~'B'I~'B'I '"' ~LC?ltl bU C?ln 1~lJ'lU~"'l1nu11mJ (;]'B11.J 
~ 

1~(?ltl~1t1 ~'l tILVI ~it1.J1~3.J'l~ n!)Vl3.J1t1Lbvi'l3.J1 In11 839 'l11f1~'B'I~'IUt1J t1J'111iX mJ'~'B'I ~'B'I L1t1 n 

http:vi'l3.J1
http:b-lf13.J1
http:UL'l~1l9i'B3.J1
http:vi'l3.J1
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r11~UI. 'j,UJ'Vl i?1LL'VlU9:;m':;-rl11.~n ~'el L~'elm:i'~ :;Liji?1'V1ih~"lI'el-l li~Yn n'M1,xUL1'JUfOl'J 1~ ~ i?1'el1 ru1 
" , 

~ ~ 

, 
Lvl1 iluen-l'VI ~ 1fJ r1 '.1 1 ~ ~ 1liL~ fJ'VI1fJ9 :;Yl'el-l ~'el-l b1fJ n 1"11 ~ UI. 'VI~'Vl i?1 bL'Vl U91 n 1iJl.~ n ~'el Ln 'el 

~ U 
I I I V iI 

~1~Ynn 'M1'V11'el ~1~-l~ULi?1Yl-rl1L~ r1 ~ L~19 ~UhJ91n Pl1~iluLn i?191 n m:i'n :i':;-rl1 r1'd 1 ~~ i?1'el1 'U1 

"lI'el-lliYlYl1n'M1 L"llU liYlYl1n'M1iJi?1b;j'elUm:i'\-nn.n'VI~1fJ~-l btlum1~~ i?1'el1 n 11iJ1U'VI~-l l?11~ 
~ ~ ~ Q~ ~ 

(3) i'a"n b1'UFl113Jr'Uill1ln'aiil~\ft"Vl1"it::: bit"lli 9i1 Loilu n1'a'l'l1.m!)VI:lJ1" 

L~'aifl1Iij'a~Fl113J Lft!lVl1" 

l?11~~1l?1:i'1 839 'd:i':i'r1~1~ 1J:i':;~'d~n!J'VI~1mLvi-l -i111:m:i' (1:) llJ~'el-l1u~i?1"lli?1\-n 

fOh~ul'VI~'Vl i?1 bb'VlUr1'd1lJ L~fJ'VI1fJ91n m:i'~:; dj i?1'V1'W1~~ ~'el-luljiT~ n1'V11 n ~L~ tJ'VI1fJ~:;b~ tJ 

b~ n L'UfJbi?1fJ b9l?1U 1'V11'elu:i':;~1'Vl b~ ubg;l'elllJL-n~'Vlfi l?11 ~ nD'VIlJ1tJ b ~'el~1 buun1 :i'u'el-lif i?1 wn ~ 

L~tJ'VI1tJ~ Ln i?1~U 'VI~nm :i'~U:i'1 n{]1U~1l?1:i'1 839 ~dl'elu\~b~Un-l~1!?i\.Jn 1n~tJ'dtJ1r1'd1~ 
I " , 

b~tJ'VI1fJYl bni?1~U91 nm:i'Hre)1U19~'VI1"llU\U:i':;UU n!J'VI ~1 fJ btJ'el:i'l1umh-lii?1 b9U~1 ri'elUYl L'eln"llU 

" , 
9 :;Yl'el-l ~'el-l b~fJ n r11~UI.'VI ~'Vl i?1 LL 'VlU91 n1iJl~uU b'el n"ll U9:;1X'el-lYltJ1 tJ1lJ ~1 bUU m n ~'el 191'el1X1 U 

" 
u 

, 
ifi?1U'el-l m :i'g;l'd-l ~1 ~'Vlfi"ll'el-l l?1U91 n m:i'\ -nre)1U19lJ'VI1"llUYl1lJ"ll'elU ~'d fJ nD'VIlJ 1 tJ ~'d tJi)~'Vl1-l1 U 'Vl1-l 

n!J'VIlJ1tJ~ii'el~'elLh\l b~~~ b~tJ ri'elU 9:::U-l b'UfJ b~fJ:i''el\~bn i?1r1'd1lJ b~tJ'VI1tJ~Ub~'el~9:;\-n~'Vlfi 
~fJ n1'el'l r11~u1'VI~'Vl i?1LL'VlULUJI1tJ'VI~'I1lJl.~ m:i'ifi?1u'el-l m :i'g;l'd'l~1~'Vlfi"ll'el-l l?1Ubi?1fJi)~'Vl1'1 \ U'Vl1.:J 

, " I 

n{]'VI~1tJ 1~bbri m:i''f.}'Vlfi:i'ru Jjml91'elPl1~\U~1~UYl~'I~uh.l 'VI1'el m:i''f.}'Vlfi:i'ru1IXLLif'l~1~\l'Vl1'1 

un r1:i''el.:J ~'el LJi1'V1i.h~ li'el'eln fl1i\l m :i'Yl'el'l r1 ;)"lI'el\ ~Pl1~U n r1:i''el\l L~ntl'elufl1i\l'Vl1\lun r1:i''el-l~1lJ 
" " , 

"ll'elU ~'d tJ nD'VIlJ1fJUU :i''d ~ l?1~'el i?1 n\lm :i'~'el-l"ll'elL~ii m:i'L-n~1l?1:i'n1 :ri'd r1:i'1'd 

liiT'I f9uiTru"ll 1 "lI'el'l b Ji 1'V1ih~ li'el'el n fl1 i\l ~'dfJ 
'lJ ~ ~ 

~~t1 r1'd1lJ1U~i?1"l1'el\l e.J1tJ1Jnr1:i''el-l LfJ'el:rl1uii:1U~i?1r1~1tJ ~'d1lJ1U~ i?1'Vl1'1 ~:;Lij i?1 

"lI'el-l bJi1 'VI ih~1u:r:::uu nD'VI~1fJ1 'VlfJ l?11~Yl :r::::i'1"llD'U rJ~ r1'd 1lJ 1U~ i?1'Vl1\l~::: bij i?1"l1'el-l bJi1'V1'th~ 
", , 

Yl. PI. 2539 ng;l1 '.1 ~'el r1'd1lJ1U~(?)"lI'el-l 1~9:;bn i?1~u1~n 191'el bn'elij ~'d1 ~~i?1"l1'el\l bJi1'V1ihYl d:JUb'VIl?1,
" 

~ 

, 
b;j'el-l ~U1lJ~19:;btlU1Ubi?1fJ ~'d1lJ9.:Jh'VI1'elu:r:;~1'Vl b~Ubg;l'el n nU'VI1 n 1lJii~'d1 ~~ tWlJ'el\l bJi1'V1U1Yl 

53 0 e u t s c h / A h r ens, 0 eli k t s r e c h t , 4 . Auf I . 2 0 0 2 , S . 1 5 9 f . 

http:b~Un-l~1!?i\.Jn
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" 
I,n WI~'Wf~,"1'el ~ 'ul1Jn rl1'el'" nhl ~'el",fu~ WI 1,1,19l'elt!1", bWl 1,1,[91 n ~1",hJr.n n Wn3J fu ~ WI tWltl tln f'1"'11 n 

d.9 

rl'l13J~ [91b'W1:::UUnn,"3J1tl ~ *", 1,f'1t'l~"'~'el~1f~iJ rl'l13JfU~ WI~'el ~i.~fu rl'l13J l,~tl,"1tl tWltl [91Nb'W 
6J 	 d.9 " 

" 
rl'l13JU n'V'J ~'el"'"ll'el",u1m1t'l1Ii11ru:;'W'W 

I,l,if Lri'el-W"'l11ruT\!I~n rl'l13JfU ~ WI'Vl1~~:; l,ij WI"ll'el~ ~1tltln rl1'el~ [9113J1:;UUn{J,"3J1tl 

l,tl'el 1iT'Wl,l,~'l"'l :;iJ-if'elt'l1tl~-DWI 1,"'I'W~'el~ l,"llWe'h'W1"'1 f'11~~1 rl ~ rl'l13J fu~ WI'Vl1~ ~:;Lil WI'Vl n n 1ru'elt!b 'W 
q 	 q " 

I I i.< 1 	 I 

~ f~ 1,f'1t'l~i.~Mh'l3J 1l,l,~'l rl'el'W'W'W l,L~ I, .yj'eln 11v11 rl'l13J l,-if11"'11'Wl,:n~ LmtlU l, ~tlU L1'el~t'l bl1'W:;l,l,~:; 

~1'W1"'1,"i(1~"ll'el~ L~1'V'Jum1'Wu~FlUrl~ n 11v11 rl'l13J l,-if11"'I-if'elrl'd13J f;l WI~1 ~'dtll,~1'V'J '11m 1'WU~ FlU rl~ 
" ,

[9113J1::;uun{J,"3J1tll,tl'el1iT'W~~"'I::;nf-h'd~~ l?\'eli.tltlfhh"'l:::-n'dtl1,xm1~ l,rln:;ilS'el~ rl'd13Jfu ~ WI'Vl1~ 

~:;I,il WI"ll'el~ l,~1'V'J'Wn~ 1'WU~ FlUrl~i.'Vltll,n WI rl'd13J-DWll,"'I'Wtl~~'W 

Lri'el-W"'l11ru1tl1::;3J'd~ n{J,"3J1tl~fi-w"'l11ru1 rl'd13J Ll,yJ~ Ltl'el1iT'W U11'V'J 8 ~1 ~'dtlm1 
U~FlUrl~tWltl[91~'elWlLL~'d (Zivilprozer.,ordnung Buch 8 	Zwangsvollstreckung)54 "'I:::l,~'Wi.~~~ 

, " 
t'l bl1'W:;"1J 'el~ l,~ 1'V'Jun~ 1'WU~ FlU rl ~b'Wn11l,i1'Wl,~1,"U1~ f'11~ 1,1,~:::n 1:r I, i1'Wr;]'ll,l,'Vl'WL~1'" U[9113J 

~1-W'V'J1n1't1tl1:::n'elUn'W'el~ 3J1(9]n 753 l,l,vi~tl1:::3J'd~n{J,"3J1tl~fi-W"'l11ru1 rl'd13J l,l,yJ~ Ltl'el1iT'W 

~'el~m:ru", FlUrl~bWlm~1'V'Jun~1'Wu~FlUrl~ U'1!'1!~~1 "(1) 1'Wn:rru~i.~iJn{J,"3J1tlU'1!'1!~1,x 

l,i1'W,"u1~"1J'el~ f'11~ 1,xl,~1'V'Jun~1'Wu~ FlU rl ~ LiI'W~~1l,il'Wm1U~ FlUrl~(9]13J~ l,~1,"~i.~3J'elU,"3J1tl
" <­

(2) 1'Wm1n1,"'WWl1,xu~ FlUrl~ l,~1'"tl'el1"'1 C1tln1'el~1,x~1un~1'Wf'11~ 1,-if13J1~'d3J ~1 bil'Wm1~'dtli.~ 

l,~1 'V'J'Wn~ 1'WU~ FlU rl ~~~ I'lln~ 1 'Wf'11~ 3J 'elU,"3J 1 tl1,x ~1 Lil'Wf) 11U~ FlU rl ~~'el l,t'l !l'el'W 1,i1'W 

54 'l1l,IOj (9]U fl1 fjf(9]u , "~1l,l,tl~tl:r:;WJ~ f){J,"3J1tl~fi-w"'l11ru1 rl'd13J l,l,yJ~ U11'V'J 8 

n 11U~ FlU rl ~"ll'el~ tl1:; l, 'Vl f'1t'lW}~''W€t'l1 Ii1 :rrufS l,tl 'el1iT'W ~~ 'l'W~ 1 5 n'Wtl1tl'W rl. f'1. 1950", 
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" hi1~UblJ rYil~1 fl1 :i'U'l ~'IJ rl ~hr'Wl.u'Wrehw1 "'l"lJ'el'l fli1 ~ I.I.~ :::'el1"'l3-J 1"'l1 fl fl1:i'3-J 'el'IJ Vl3-J1 tJ"lJ'el'l ~1Ufl'l1'W 
qQ, 11.:::1 " 0 Q Q 0 11 

fli1~mru'Vl b "'l1V1'W~13-J rl1'Y'1 'Y'I 1 fl'M'13-J rl1:i''el'l''lJ'el 
, ~ 

bf.h 'Y'IUfl'l1'WU'l ~'IJ rl ~ Yi1~f'IJ3-J'el 'lJVl3-J 1tJhJ~1"'l:::bU'Wfl1 :i'3-J'el'IJ Vl3-J 1tJb~tJ L~1'Wi1~13-J 
'" ~1~'Y'I1 fl'M'1V11'el1~f'IJ fl1:i'3-J'el'IJVl3-J 1tJ3-J1"'l1 fl ~1Ufl'l1'Wfli1~ t!'el3-J~ih'W1"'l1.'Wfl1:i'f'IJ.n1:i':t:VlUVl1'el 

I I ~ ~ 

fl :i':t:v'i 1 fl1:i'~'W1.~ L~'el1.~b~1V1U1~f'IJ.n1 :i':t:VlU L-rl'W u~Vl1'el'el1iJ~'Vl f'Y'lU~'WbL~:::"lJ1tJ'Vl'el ~~ ~ 1 ~ 
'" '" , 

'Vl f'Y'luu'W 	 'Y'I ~'el3-Jvr'l~'f11'W1"'l1. 'Wfl1:i''el'el fl1.'IJ L~ ~"'l f'IJ L~'WVl1'el~'l3-J'el 'IJ L'el fl ~1 :i'LntJ'J n'IJ fl1 :i',J'l ~'lJrl ~ 
'" '" '" 

1.~Lui ~ flVlU~13-J ~1~'Y'I1 fl'M'1 fl :i'ru~ flVlU{;l13-J ~1~'Y'I1 fl'M'11~.n1:i':::VlU{;l13-JVl3-J1tJU'l ~U rl ~ rl:i'Utl'J'W 
~ ~ 

" 
Lb~'J 

, 
lK'lYiublJblJ"iH1.'W3-J1~:i'1 

, 
754 L1'el'lfl1:i'3-J'el'IJVl3-J1tl1.~U'lriUrl~55 'W'elfl"'l1flU'W3-J1~:i'1 755 

iJ'l1~fl ~1'J~'l fl1 :i'~1 LU'Wfl1 :i'{;l13-J'f11'W1"'lViU1 ~"lJ'el'l L~1'Y'1Ufl'l1'WU'l ~U rl ~1.'Wfl1 :i'rl:i''elU rl :i''el'l b'el fl ~1:i' 
" , '" 

t911'l1 "lJ'el'l~ flVlUVl1'elU rl rl~Yi~13-J L~1V1U{;l13-J ~1~'Y'I1 fl'M'1 hJ'el1"'ltJ fl rl'J13-JUfl'Y'l~'el'lVl1'el.jf'el~1 n ~ 
'lJ q 

1.'Wfl1 :i'3-J'el'IJVl3-J 1tJ1.'Wfl1:i'tJ'l ~U rl ~,r'W~'WHiJ'WLLn~ flVlnVl1'el'IJ rl V'l~~~13-J 1~ 
'" q 

'" ~'JtJ~ t11'W::;rl'J13-J LU'W~'J bb'Vl'Wb~1V1U{;l13-J ~1~'Y'I1 fl'M'1"lJ'el'l b~1'Y'1Ufl'l1 'WtJ'l ilu V'l ~ Vl1fl 

fl:i'ruU:i'1 flD~1 fl1:i''el'elfl ~1i'lU ~Vl1'el~1i'l ~3-J V'l:i''el'l-r'J V'l:i'1'Jn'el1.~Ln ~rl'J13-J L~tJVl1tJ bbn ~ V'l'J13-J ~LU'W 
'" , 

U:i'Ufli (~flVlU{;l13-J~1~'Y'I1fl'M'1V11'elr:i~~'J'W1~L~tJ~'W) L~1'Y'1Ufl'l1'WtJ'l ilu rl ~hlrrl'el'lf'IJ~ ~1.'Wfl1:i' 
'" 	 'lJ 

fl:i'ru~'1 fl~ 1'J bbt91 ~ rl'".l13-J ~ 1tJ~ ~'el'l"lJ'el1.~~1 LU'Wfl1 :i'U'l ~U V'l ~Vl1'el1.~n1V1'W~3-J 1 {;l:i'fl1:i' t911'l1 
~ 	 I ~ I 

(L~1V1U~13-J ~1~'Y'I1fl'M'1) "'l::;rrl'el'lfU~ ~'lI~1..if~1~'W1Vl3-J'Vl ~ bb'Vl'Wb~'el rl'".l13-J L~tJVl1tJU'W{;l13-JYitJblJ blJ"i 

Vlt'W3-J 1{;l:i'1 945 ~'el'lVlU1~1.'Wfl1:i''lI ~H~1~'W1Vl3-J'Vl ~LL'Vl'Wrl'J13-J b~tJVl1tJ56 

~ tI1'W:t:~ b~1'Y'1Ufl'l1 'WtJ'l ilu rl ~ LU'WL~1'Y'1Ufl'l1'Wfli1~ flI1~ Lb "lJ'J'l~'eltJ1. 'Wb"lJ ~t!'el3-J ~ 
'lJ 

'f11'W1"'l U'l ilu V'l~b~tJ fl1 :i'i'l b~tJ'J flU fl1:i'~1 b U'Wfl1:i'U'l ~U rl ~Vl1'el~'".l3-J ~1 b U'Wfl1:i'U'l il'IJ V'l ~ ~'J tJ 

bb~'J bbt91 mru ~13-J~u'1JrYilH1.'W3-J1 ~:i'1 764 ~'el'l fli1~U'l~'lJV'l~ 1.'W:i'::;VI~1'lfl1:i'UlJ'IJ"i'l1'W"lJ'el'l 

b~1'Y'1 Ufl '1 1 'WtJ'l il'IJ V'l ~ b~1'Y'1Ufl'l1'WU'l il'IJ V'l ~"'l:t:f,l fl rl'".l'IJ V'l3-J ~ :i''J'''l~'el'J'''l1 fl fli1 ~ bb"lJ 'J'l ~ 'el tl1.'WI."lI ~ 
'" , '" 

'f11'W 1"'l1.~'el1.~fl1 :i'tJ'l ilu V'l~ bu'W1U'elt! 1'l f,l fl rrl'el'l bb~::;bU'Wfi:i':i'3-J bbn rlrl'J13-J'Vl fl ~1 tJ fl:i'ru~iJ r:ibrrlbb~'l 
.:u 	 .:u ~ .:u 

55 'l.h~'l bfl {;l~ 13-J 1 ~n bb 'IA'lU :i'::;3-J'J~ flDVl3-J 1tJ~fi~"'l1:i'ru1 V'l'J 13-J bb~'l LtJ'el:i'iJ'WiJ 

b11'elVl1 V'l~1tJ n 'lJ3-J 1 {;l:i'1 278 bb 'IA'l U :i'::;3-J'".l~ flDVl3-J1 tJ~fi~"'l1 :i'ru1 V'l 'J 13-J bb ~'l"lJ'el'l1 'VltJ ~'l bU'W 
, '" 

'IJ'VltJblJ rYilYifl~1'J n'l~tI1'W:::V'l'".l13-J bU'W~'J LL'Vl'Wb~1V1U{;l13-J ~1~'Y'I1fl'M'1 bVli1'el'Wn'W 

56 bVli1'el'W3-J1~:i'1 283 bb~::: 284 bb~'lU:i'::;3-J'J~flDVl3-J1tJ';)fi~"'l1:i'ru1 V'l'J13-J Lb~'l"lJ'el'l1'VltJ 

http:b~1V1U1~f'IJ.n1
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b~mn1J7jfin1J'\'Wn1J"lr'-l~UIiI~~1'elb~mn1JnJ'~U'd'Wn1J'~b~1.,.,un'n'Wu'l~uliI~1l~th~fu~(YI'lI'elu 
,ru~'-l btl'Wtl 1'W1"l"lJ'el'l ~1f1t911)J~U'lJ'lJ1i11lU)J1t91J'1 766 ~'el'lmJ''l~bbU'-ln1J'U'-l ~1JIiI~ 

Q lIoI...\ lIoI <V <V<V.... <V

2.2.2.2 'el1'U1~'VI'U1'V1"l1'eHIL~1~'U n~1'U'lHI F11J F1l11b!l'el'.l:JJ'U 

~ ~ I I 

b~"~~t91")J~"Y1"""n't!t""l~U'l ~1JIiI~\U'l.h~ bYl ~ bU'el J'~UUU"l ~vh1~~'el b~'ellil ~t1'lYi~•(YI 
~ ~, 

lh II mJ''elYlfiJ'nr~1Y1'V'11m~1''1l'el'l ~1f1iU~U"l~~'el'l J''el mJ'1J'-l ~1J iii ~uu1~ r1'el U
5B b~'el ~1 f1iJ, 

~ , 
~1Y1'V'11 n't!t1 bb~'d b~1~~t911)J ~"Yl",," n't!t1"l~~'el'l"lJ'el ~'el~1f1\ ,x'el'eln~)J1U1J'l ~UIiI ~~'l ~1f1hJ~'el'l 

~1Yl'V'l1m~1'"l::;~m'l.Jn1J1i'elth'lh59 

~1 f1iJtl1U1'"l'el'el n~)J 1U1J'l ~U iii ~ bb1J'l'el'el mtlu 3 'l.J J'~ bJlYl "1l'el'lYl 1'V'1U m:l1'J ~'el 
, .., 

n 1 J'U (YIYl f'V'l U t911)JVi b~"I~~t91 "I)J ~"I Y1'V'1 "I n't!t"l~'el'l1'el'l ~"I f1iJtl"lU "I'"l'el'el n~)J 1U1J'l ~U iii ~ ~'el 
I 'it I I 'it 

f'l"l f1 bb"1l'd'lVif1 n~~t91"1)J ~"IYl'V'l"l n't!t"liJJlil ~"I bU"I'elU nnllVi ~'el'-l f'l1f1 iJ ~ 1~'l,x"l)Jil\,x f1 n~ ~t911)J
'lI qj qj 'lI 

, ..,~ 

~"IYl'V'l"ln't!t1 nJ'dhmJ'~1'eliJ ~"I~'l \,xf1., n~~t91"1)J ~"IY1.,., 1m~"I'l (YI b~unJ'~Vi 1 n"lJ' ~'el f'l"lf1iU~U 
1.< 'it t-' j it 

60 
n nll~,(YIVJ1U mJ'u (YIYl 1'V'1U~uuu ~'l'eltJ1U b"1l t91YiuViuu

.., 
~ 

b~1~~ 1111)J ~ 1Y1'V'1"1n't!t1 iJ J'::;U::; b'd ~ "11U m J'1J'-l ~u iii ~ ~1)J ~"IYl'V'l1 n't!t"l btl U J':::U:::b'Jf11 
.., .., 

30 ;j ~"Im~1'V1~m)J ~1Yl'V'l"ln't!t"lhJ1J'l~UIiI~Jl1U1Un1~U(YIJ':::U:::b'df1"1C?i'l mh'd b~1~~~1)J 

~"IYl'V'l1 n't!t"l"l:::13JiJ~Ylfi1J'l ~u iii ~~n ~'elht 

57 German Code of Civil Procedure Article 704 ~"I'l\U 'dn"l~'W Jl1~fl1l'W, 
, 

"" 2/ ~ .::::II 
fJ'l-JU~'J~"1f-Jf)j'm'YI 54, U. 2. 

56 German Code of Civil Procedure Article 705 ~1'l1'W 'dJ'L'"lI1l'W Jl"l~111l'W, 
, 

"" '" L'W-JfJ'l-J , U. 2. 

59 German Code of Civil Procedure Article 725 ~1'l1'W 'dJ'b'"lt91'W Jl"l~111l'W, 
, 

"" '" L'VNfJ'l-J , U. 9. 

60 European Judicial Network in civil and commercial matters, "Enforcement 

ofJudgement-France,''<http://www.ec.europa.eu /civiljustice/enforcejudgementlenforce 

judgemenLfra_en.htm>,2 May 2009 

6; ibid 

http:ofJudgement-France,''<http://www.ec.europa.eu
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~ I 

iliJ1 Fl1~hJ~1 bijiJ~'El\l1'lXeJfmJ ~bbri b~1~U~11:IJ ~1~'V'n m~1 bflU'J ri'U b~iJbiJ'lJruiJl~1'El 
~ ~ 

i-' I I s,.. I 

Yl ~V'ltr~iJ"1I'El'l ~ n ~U1911lJ ~1~~1 mt1~1'EltlVib(;1 bijiJ~t.hVi"1l'El'l b~1~U1911lJ ~1~~1 m~t1Vi ~'El'l~1 
~ ~ 

~ 

Yl ~~~iJ"1I'El\l~ n~U1911lJ~1~~1m~:t1 L'El'l62 
~ 

" ~ 
b~1~Un'l1iJU'l ~1J Fl ~iit11iJ11iilbiJ m ~~'U m:i'~ 1:i'::~UIiil1 n ~ n~U1911lJ ~ TVi~1 m~1 

~ 

" ~ £PlYl~~U~iJ 'El1U(;1Yl~~U~iJ LL~ ::"1I1UYl'El (;1 191~1 (;1Yl~~U~iJ"1I'El'l~ n~Ul?11lJ ~1~~1n~163 b"lliJ 

" "" Pl1~Yi~1n~1b'IX~n~Uf?nlJ~1~~1n~1~1:i'::~UL~iJ L~1~U1911lJ~1Yi~1n~1mliil~£PlYl~~U~iJlJ1 
" I i-'! V 

~ ai Q; Q, Q;Q '1J .c:::I 0..::::. .::S: 4 0 ~ 

L~'El"1l1UYl'El (;1 191~1 £Pl~ ~'Elliil::'El1U £Pl~ Ylilb~Un :i''El'l''1l'El'l ~ n~iJ1911lJ Fl1~~1n~1en\l~ n~iJ1911lJ Fl1~~1n~1 
~ ~ 

" I

'El11iil"1l'Elb'IXb~1~U1911lJ~1~~1n~1b1'EliJm:i'~£PlYl~~U~iJ1~b(;1um:i'~1~~mh:;riiJVib~U'I~'El1911:IJ 
~ " " 

~1iJ'JiJ~U64 b£PlU'El~ClJ11911'IX~n~U1911lJ~1~~1n~1~'EliJ~1:i':;~Ul.ijiJ'I')(;111~ l.l.~:i':;U:;b,)~1~'El'l 
", " 

hhniJ 6 L~'EliJ65 iJ'El nliil1nUiJu'Iii mruVi Pl1 ~ii ~1~~1n~1b'IX-n'U1~~ n~U1911:IJ ~1~~1n~1'El'Eln 
" , " 

Iiil1nYl~~uViL"ll166 b(;1Um:i''lJ'I~'UFl~ii:i'1U~::;b:aU(;1~\lU 

I 'V i-' 11 

Yl~~U~iJVi 1.~1~U1911lJ ~1~~1 n~11iil::~ (;11~UiJIiil::~'El\l dJiJYl ~~U"1I'El\l~ n~U1911lJ 
~ 

" ~1~~1 n~1 m:i'~ £PlUiJIiil:; l.l.1J'I'El'Eln bijiJm:i'~ £Pli\l~11lJYl ~~Ubb~:;'Eli'l~11lJYl~~U 
" ,

m:i'~(;1i'l~11lJYl~~U n{)~lJ1u'lX1lJL~1~U[;J1lJ~1~~1n~1~£PlYl~~u~iJViiinFl1~'1 
" ,

n~1~1iJ,)iJ~U[;J1lJ ~1~~1n~1 :i''JlJ~'1Yl ~~UViliil::;~ (;1ii Fh1-nr.hubiJm:i'~ £PllJ1 n I.niJFl,):i'n'IX1lJii1 'IX 

62 ibid 

63 German Code of Civil Procedure Article 754 .fl1'1biJ 'J:i'bliill9lU fl1~~l91U, 
I 

V !V 0::\ 4 

f)1.JLLfI'J L"i1.Jf)]']'tJ'YI 54, iJ. 15. 

64 German Code of Civil Procedure Article 720 a .fl1'1biJ 'J:i'bliill9lU fl1~~l91U, 
, 

"" " L'W.Jf)I.J , iJ. 7. 

65 German Code of Civil Procedure Article 806 b .fl1'1biJ 'J:i'bliilt?lU fl1~~l91U, 
, 

"" " LYNf)I.J , iJ. 35. 
66 'iI ~ tr.q IV tr

German Code of Civil Procedure Article 721 'El1\1l.iJ '):i'bliilt?liJ fl1Fl:i'l91iJ, 
, 

"" " LYNfJl.J , iJ. 7. 

http:El1\1l.iJ
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I 

iI" iI I iI" 
6 ~~ l'l-dlt?l '1 ~ ~ '1Yl"l'l '1 n 'fr'1U (9l b"ll'W n 'W ? L(9l tJ b~'1~ ilVi ih·'l 1"1'1 tJ"IJ'e1~ \l n~ilt?l '1 ~ ~ '1 Yl "1'1 '1 n 'fr'1 61j 'W 

i/ iI t;" 

~~mJ J'~n'W""l ~il~'Vlfit~1'lJ~'1J'~~ilri'e1'WL~'1~il~'1,r'1]68 'Vl1"1'1tJ"IJ'e1-:J\l n~ilt?l'1~ ~'1Yl"l'l'l n'fr'1 bij'e1~ n 
I iI I iI 

L~'1"1'1Un-:J'l 'WU-:J f1'lJ tp) ~U (9l t~ ~'e1-:J ~ (9l~'1]~n'frru1~Vl'Vl 1"1'1UU'W~-:J nD ~ ~ 'ltJ~'1~hl1~\l n ~ilt?l'1~ 

~'lYl"l'l'l n'fr'1 bU'W~Ln'J1n'fr'1'Vl1"1'1tJbb~ ~,j'qJ 'Y"i~th~"1J'e1-:J ~~ 'l"l'lun-:J'1'W,j'-:J f1'lJ tp) ~1~Ln'lJt~'W~ m'W~ 
, ~ 

Vlhl LiJ'W ~'Wt?l1'1mb~~ LL~-:J1~~ n~ilt?l'l~ ~'1 Yl"l'l'l n'fr'l'VlJ''l'lJ 1?1'e1t,j69
" 

9/ 11 I i.f 

ir-:Jhl~'l~'1J'bl L~~I e-J~t~u'W'e1'e1n""l'ln ~'Wtm~""l'Wn~'1 e-J ~t~t1'W""l~~ n 70 bbl?1 nil'Vl1"1'1tJ'lJ'1-:J"]jil(9lVl b~'1~il 

t?I'l~~'1Yl"l'l'ln'fr'lhl~'l~'l1blU(9lt~ b"ll'W 'Vlf"l'ltJ~1-n1'Wth'W ~'e1 bt'e1~'l 'e1,jnuw~1-n1'Wtp)1'd, 
, ~ 

bYl'e1filb""l'e1f 'e1'l~'lJ' btp)'1'e1-:J ~'l r1'd'1~ ~'e1'WbL~ ~L:n'e1 L"I'I~-:J1'WJ'~tJ ~L'd ~'l 4 ~,j (9l'1~~'1~ 1'lJ'Vln r1'W1'W, 
~ ~, 

tp)J''e1'lJr1f'd~n~ilt?l'1~~'lYl''l'l'1n'fr'1~-:J'e1'1piftJ'e1t.l1'WU'1'Wu'W ~~ LL"I'I~ .r'd LLn~ 'e1t.l'1-:J~~hhn'W 2 !?i'd 
" "" ~ ~ , 

J''d~~-:J'e1'1~'1J'''IJ'e1-:J~t?l1b~thu'Whlbn'W 4 ~,j(9l'1~Lb~::ir-:J'e1~1l'1tJ1~VlnD~~'lmj''1]'1T~Hdj'Wm1 

L'Yl"l'l'l::::L(9ltmtlmu'WnJ'ru 1 b"ll'W "ll'l'd'W'1 bn'frt?l1nJ' ~tY-:J~~'ltl bU'W~'W71 
, ~ 


'Vlf"l'ltJ~'WVI m (9l~ ~ '1 tJ t~~ 'l""l~ bn (9l~ 'W1'W'e1'W'1 r1 t?ln~'1~ '1 J'bl U(9lt~ bbl?1 mJ'U--1 f1'lJ tp)~""l:: 

, i/ iI I iI I 


U(9l t~Lij'e1 t~ bn ~ b~ ~ n '11clt1 'W~ 'W""l1-:J 1 ~"lI'W U(9l 'Vl1"1'1tJ~'WVI \l n~ ilt?l '1~ ~ 'lYl"l'l '1 n'fr'1""l ::t~ bij'e1 
, ~ 

b~'1~J'(9lm~tJ~t?I bU'W~'W L(9ltJmJ'U~'Vl1"1'1U""l::blntJm~nll'1tJ1'W 1 tI ~'lnhlb'ih~'e1'Wt"IJt?I'l~t1'W72 
" 

67 German Code of Civil Procedure Article 803 ~'l\l1'W 'dJ'L""lt?lU 1l'1~1t?1U, 
I 

... 1-' 

m"fJ1" , 'W. 33-34. 

68 German Code of Civil Procedure Article 804 (2) ~'1--11'W 'dn""lt?lU ll'1~ft?lU, 
, 

.. 1-'m"fJ'l" ,'W. 34. 

69 German Code of Civil Procedure Article 808 ~'1-:J1'W 'dJ'L""lt?lU ll'1~ft?lU, 
I 

... 1-' 

m"fJ1" 'W. 36.I 

70 German Code of Civil Procedure Article 81 0 ~'1-:J1'W 'dJ'L""lt?lU ll'1~ft?lU, 
, 

.. 1-'m"fJ'l" 'W. 36-37.I 

71 German Code of Civil Procedure Article 811 ~'l--11'W 'dJ'b""lt?lU ll'1~ft?lU, 

..I '" 
m"fJ1" , 'W. 37. 

72 German Code of Civil Procedure Article 811 d ~'l-:J1'W 'JJ'b""lt?lU 1l'l~1t?1U, 

.., '" £YNfJ1" , 'W. 39-40. 



82 

~ ~ ~ 

'WI n'Vl f'V'ltJu'W dJ'W ~'W~ 3-J1~"l ::~'tl~-W"l'l1n,nr;l 'l~'W~ 3-J 1~U'W'6'l n,"u19l'l 3-J r'h-w 'V'l 'lm~n 
'lJ 

t; t; !V ,.. 

dJ'W~ri'tl,"uLYlu~ehm;1m,"1'tl1lJ ,"'In'6'ln,"u(?l'l3-J ~'l-W'V'l'l m~'lri'tl,"UbY1U~ e11m;1u'J b~I,"U(?l'l3-J
'lJ 'lJ 

t; I 11 t; !V 11 

rll-W'V'l1 m~'l~'l3-Jl1nU~~'W~ 3-J1~u'W1Ji\Y1 U~ 1"11~ b;1m LLl9l,"1 n,"UU'WfOl~3-J1~ri'tl,"u1'J3-J n'W L~'l,"U
'lJ 

t; t; I I t; 

(?l13-J ~'l-W'V'l 'lm~l~13-J'l1nU ~'Vlf'V'ltJu'W1cJi'i~,"3-J ~73 d~ 'tl fOl~3-J 1~ e11 uYi i11cJi'ri'tl,"UL~U~~ (?l '6'l ~ 'Vl'lUl'Vl 
'lJ 

~ ~, 
"lJ 'tl-!l fOl~3-J1~ ~ 'lUU'W~~'Vlfi"lJ'tl bL1j~ ~ 'WYi1cJi'''l'l nn11U~ rl'lJ I"1;1U'W7 

4 

'lJ 

, ~ 


nnl1~'lJI"1I"1'6'lYi~'l3-J n~ 1'J~1~r;l1 (?l'WL'tl-!l~~'Vlfi1 'W'Vl T'V'ltJu'W;1nrJl n~I3-J'l1n ~'tl'll9l'tlflll~
• 
'" ~ ~ 

"lJ'tl1~~'l3-JU'lrl'lJl"1 ;1mu'tl'Vlf'V'ltJu'W 1'Wnnl1L"ll'Wu n!J,"3-Jluih,"'W~1~L~I,"U(?lI3-Jrl'l-W'V'lln~ILb'6'l:: 
11 I I iI 

~n,"u(?l'l3-J ~1-W'V'l'l n~1 Ltl'WfOl 1"1'J13-J ~IU L;1u'J n'W
75 ~~"lJ ru::Yi L~'l'V'lUn~ l'WU~ ~'lJ l"1;1u ~'Vl T'V'ltJ~'WU'W 

'lJ 'lJ 

, ~ 


'lJ 1"1 1"1 ~Yi~ 13-J (~~'tl~"Ji~'Vl T'V'ltJ) 1lJ~'l3-J'lnwih"Ji~"lJ'J'l~ n11U ~'Vl f'V'ltJu'W1cJi'76 

, 'lJ 

, ~ ~ 


mruYi~n,"U(?lI3-J ~1-W'V'l'ln~1 L~U~~ (?l bb~'J L~I,"U(?l'l3-J rll-W'V'lln~11lJ ~~'Vlfiu~ 

'lJ 

, ~ 

'Vl T'V'ltJ~'W:?l'J'W&l'J"lJ'tl~ 'Vll UI'Vl 1"1'1~ bY1 U'I ~'Vlfiu ~'Vl f'V'ltJYi'Vll U1'Vl1cJi'f'lJ"l1 n ~ n,"u(?l'l3-J ~1-W 'V'l1 n'ii'l 
'lJ 

~ 

b'Yilu'W ('VlT'V'ltJ3-J1~n) 77 

~ , 
n11U ~'VlT'V'ltJU'W"l ::&f'el'l~ n11tJ 1::d:J 'Wn 1"1'l"lJ ru:;u ~'Vl T'V'l u1~uH'n 1"11l1'J1tJ bbl9llh 

'VlT'V'ltJ~ ~ nu ~ btl'W'VlT'V'ltJ~~9'JrufOll,"1'tl~1'l 1"113-J'ln "l:;~'tl~1cJi'T'lJn11tJ1:; d'~'W"l'l n ~L~m"llI'~ '" 1 n 

1'W"lJ ru::u ~tJ'I1lJ~'l3-Jl1ntJ1::bii'W1'l 1"1'lHi n~l3-J l1ntJ1:;bii'WbL'6'l:;"l ~11U~:;b~U ~~'Il'W1'lU~'l'Wn11 

u~1'W[lIU,"~'I1~78 

73 German Code of Civil Procedure Article 740 ~'l~1'W 'J1b"l(?lU [l1~T(?lU, 

... 
I '" !'W\Jfll\J , 'W. 12. 

74 German Code of Civil Procedure Article 747 ~1'11'W 'J1b"l(?lU [l'l~f(?lU, 
, 

'" '" /,'W\Jfll\J , 'W. 14. 

75 German Code of Civil Procedure Article 771 ~'l,,:j1'W 'J1b"l(?lU [l1~f(?lU, 
...I .., 

/,'W\Jfll" , 'W. 20-21. 

76 German Code of Civil Procedure Article 805 ~'l~1'W 'J1b"l(?lU [l'l~f(?lU, . 
... 21 

!'W\J?JI\J , 'W. 34. 

F '" ff'.o::::tcv rI"1 . German Code of Civil Procedure Article 778 'tII'I 'W 'J1L"l(?l'W [l'l1"11(?l'W , 
, 

'" '" /,'W\Jfll\J 'W. 22-23.I 

78 German Code of Civil Procedure Article 813 ~'l'l1'W 'J1b"l(?lU [l1~f(?lU, 
. 
'"...i'JtNfll\J , 'W. 40. 
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" ., 
n J'ruVlii n1J'u tp) L1'W L1'WVl I.~1'V'ltrn\l1'WU\l ~tJ ~~U tp)l-J 11~~~\ll-J'EltJ ~'El L~1~Ul'l1l-J 

f'11Yi'V'l1n~179 

n 1 J'U tp)'El i\lt.11~l-J'Vl ~'V'lUJ'') l-J n\l ~'Vl fi1'W'Eli\l t.11~l-J'Vl ~'V'l U~') tJ n 1 J'U\j ~tJ fo) ~ LWW'El 

'Eli\jt.11~l-J'Vl ~'V'l ~I.II 'W n1 J'U tp) Ltp)tJ 'Vl1\j'Vl::: I.UtJ'W~\l iJl'El\l 1.1.~\jhJ~~1trn\j1'W~ ~'Wrl1'Vl ~'V'l ~~ 'W #I\l n ~1 ')1~ 
., 

t1 n U tp) LL~') t.11n'Eli\lt.11~l-J'Vl ~'V'lUtr'WiiWtl1tJ ~,)'W n1 J'U\l ~tJ ~~'El1'"l'"l :::U\l ~tl bblPl bYl tJ\jtJ 1\j~')'Wril~
" 

"
'Vl~'V'l~~t1nutp)Ltp)tJ L~1'V'ltrm1'WU\j~tJ ~~'"l:::U1l-J1"111tJ'Vl'Eltp) IMn tp) hJ~1'Vl ~'V'lU~'W'"l :::1.11'W 

." , 
i\lt.11~l-J 'Vl ~'V'l~t.11'El'Eli\jt.11~l-J'Vl~'V'ltJ~0 'Vl ~'V'lU'"l:::t1 m.h:::bil'Wn ~ 1~n fo)~\lLtp)tJ ~L~tJ,)"ll1 ru n'El'WVl'"l:::ii'" ,,~., ., 
n1J'''1I1tJ'Vl'Eltp)l'l~1 tp)'Vl~'V'lUtr'W81 n1 J'''1I1tJ'Vl'El tp)l'l~1 tp)'"l:::hl~1l-J1J'rl bn tp)~'Wl~'"l'Wnrl1'"l:::~'W 1 i'l.Jtp)1'; 

t.J I 'J/ " 

trtJ ~\j bL~r)'WVl'Vl~'V'lUt1 nu tp) L~'WLL~ L~1t.1Ul'l1l-J f'11Yi'V'l1 n~1 ~nt.1Ul'l1l-J ~1Yi'V'l1 n~1 iJl'El\jn1 J'1~"1I1tJ 
" " 

'Vl~'V'lu~'Wn'El'Wt.11'El L~'El;J'El\l n'Wii1~J'1 ~1'Vl ~'V'l~~'W~'Wl'ln~\jt.11'Elii 1Pl11.jfr.l1tJ~ bn tp)~'W'"l1nn1nritJ 
'i/ I I 'JI it I I 

'Vl~'V'lu~'Wtr'WLll'WJ':::tJ:::b,)~1'W1'W n1 J'''1I1tJ'Vl'El tp) l'l~1 tp)'"l :::"1I1tJL'WVl"lll-J"ll'Wen\l ~\j'EltltJ'WL"1Il'l~'WVlVl'Vl ~'V'lu 
• 'IJ 

iI iI iI j..> I I 

tr'W t1 nu tp) L~'WLL~ L~1t.1Ul'l1l-J fhYi'V'l1 n ~1 ~ nt.1Ul'l1l-J f'11 Yi'V'l1 n~1 iJl'El\l mJ'1~"111 tJ 'Vl ~'V'lutr'WVl~'W 
" " 

, ,'" 
ri'El'WVl b~1'V'ltrn\l1'Wu\j ~tJfo)~'"l:::"ll1tJ1~bbri ~Vl1~J'1 ~1~\j~ tp)tr'W b~1'V'ltrn\l1'WU\l ~tJ ~~ 

., " " , , 
'"l:::iJl'El\j"1l1'Wn m dJ'W~1'W,)'W 3 ~~\j Ltp)tJ L~1'V'l'l1n\j1'WU\l ~tJ ~~'"l:::~\jl-J'EltJ'Vl~'V'ltJ1~bLri ~Vl"ll'W:::mJ' 

'" , '" 
th:::l-J~ 1~C?1'El L~'El~"ll'W:::'l.JJ':::l-J~ 1~-n1J':::J'1 m ~J'tJCf,)'Wbll'Wb~'W~tp) b~'Wbb~~"ll'W:::'l.JJ':::l-J~ blltAb~1t.1U 

'iJ IiJ III ~ IlJ 

'" ." 

l'l1l-J f'11Yi'V'l1 n~1 b~1t.1Uml-J ~1Yi'V'l1 n~1hJ iJl'El\j-n1 J':::n ~1 Ltp)tJ"1I'Eltrn~1J':::t.1Ub'El1'"l1 n~ 1'W,)'WVl 

79 German Code of Civil Procedure Article 815 (1) ~1\l1tA ,)J'b'"lIWW Jl1fllfl'lU, . ... '" 
LW\lfJl\1 • tA. 42. 

80 German Code of Civil Procedure Article 870 a (1) ~1\l1'W ,)J'b'"lWlU Jl1~fl'lU, . 
... '" LW\lfJl\1 , tA. 67. 

81 German Code of Civil Procedure Article 814 ~1\j1'W ,)J'b'"lWlU Jl1~fWlU, 

... 
, 

'" 
LW\lfJl\1 • 'W. 41-42. 

82 German Code of Civil Procedure Article 816 ~1\j1tA ,)J'b'"ll'lU J11~fl'lU, 
, 

... '" LW\lfJl\1 • 'W. 42. 

http:blltAb~1t.1U
http:Eli\jt.11


84 

~ ~ 

~ n'VIU1911l-J ~1Yl V'll m~t1 d~h'\l'VIill9l'W LLwJ'VI1 n ~"ll 'W:::m J'lh':::l-J~hi-n1 J':::n rl1'VlfvHJ1 ~Lf.l 1V,/,Wn,n'W
'" '" '" 

hj~1J':::J'1 rl1 rlf,lLLm ~tl'l"lltrlH~'J'W~"1l1 trl 
83 

Lf.l1'V'fWn'l1'WU'l ~'UIOj:::"1l1tJ'Vltl trll91~1 trl'Vlf~tJvf'JhJ1'W~1 rl1 hJ ~1 n11 rl1'l'VI~'l"1ltl'ln rl1 

191~1trl ttrlm1 rl1191~1trlLL~:::J'1 rl1~1~trl~IOj:::"1l1tJ Lf.l1~Un'l1'WU'l~'U~~IOj:::rJltl'lLLf.l'l1~~~~'W1IOjdh~
, '" '" 

" 
J'1 rl1"11tl'll-J ~ F11"11tl'lU'W LLi?llhhiij ~~'W11Oj L-1l1 ~J'1rl1 Lf.l1~Un'l1'WU'l ri'U rl ~~1l-J1J't'luf'U~ trl~1 rl1~'l 

'" '" '" 

" " 
m~"1l1tJ'Vltltrll91~1 trllOj:::tJ, ~Lijtl dJ'WVI~tl11Oj"1ltl'l Lf.l1'V1U1911l-J~1Yl~1m~1 LL~::: LVitJ'l~tlwJtl 

I i-' iI I I 

85
n 1 J'V1 ~ n 'VIU1911l-J ~ 1Yl~ 1n~11Oj:::-n 1 J':::Vl U ttrltJVl1 n'Vl f~ tJVI~ trl L1J'W 'Vl f~tJVI ij'VI~nu ~::;n'W1~ 

'" 
Lf.l1~'I!n'l1'WiJ'l ~'Url~"1l1tJ'Vltl trll91~1trl1'W~1rl1i1IOjIOjU'W"1ltl'lVftl'l191~1 trl LLwJlhhl~1l-J1 J'tl'VI1J'1 ~11Jln 

q 

" ., 
1~"1I1tJ1'W11 rl1Un ~vr'J1u LLwJ'Vl~~tJVl1Jlijn1J'lOjtrl'Vl::; LutJ'WH'I!'WIOj::;~tl'l1Jl~'Utl'W nJ11911Oj1n ~1~1~ , '" 

I iI I 11 

~ i;", 'I i; 'i' '1..,/"" i;"" 'I "" "" "" 
"1I1tJ'Vltltrll?1 ~1 trl LL~::: btrlJ''Utl~'lJ11?11Oj1 n ~1~ ~'VI~ 1l-J1 J'bI btl'W bO'l"lltl ~"lltl bi..l'Vl:::L'UtJ'WLL'Vli..l"lltlt1 n'VI'W1?11l-J 

~1Yl~1 n~1 r1tl'W~'l1Oj :::~1 b iI'Wm J'1JJ8
6 

I I 1 I 

"" 0 X 'I " "" ,"" ...~" Ql 'l i; "" ~1~'tl1IOjIOj:::l-Jm'&'I'l bVl"1l1tJ'Vltltrll?1~1trl ru ~m'W'VlLLVl'l'tl'Wn btrl J''Jl-Jt'l'ltl11Oj ~Wl..Jrlrl~tl'W 

'Wtl nlOj 1 n L f.l1~Un 'l1'WiJ'l ~'U rl~ dj'W~Vl1 nlJ'''1I1tJ'Vltl trll?1 ~1 trl n1JJ87 . '" ., 
bijtl"1l1tJ'Vl~~mJl LL~'J bf.l1~Un'l1 'WU'l ~'Url ~rJl'tl'l Ln'UJ''J1J J''Jl-J L~'W~'l1~LLri Lf.l1'V1UI?11l-J 

it I I i.r 

~1Yl~1n~1 Lf.l1'V1U1911l-J ~1Yl~1 n~1 J'1tJ~'W 1 'tl11Oj"1ltl~'U L~'WVl1JlIOj1 nnl1"111 tJ'Vltl ~11?1~1 trl'Vl~~tJu'W 

83 German Code of Civil Procedure Article 817 .fl1'l1i..l 'J1LIOjI?1U 1l1i-i~I?1U. 
.., " l"IV..Jfll..J , 'W. 42-43, 

84 German Code of Civil Procedure Article 817 a .fl1'l1i..l 'JJ'bIOjI?1U 1l1i-ifl91U, 
, 

... i; 

l"IV..Jfll..J , 'W. 43. 

85 German Code of Civil Procedure Article 818 .fll'l1i..l 'JJ'bIOjI?1U lni-ifl?1u. 
, 

... " l"IV..JfI1..J , 'W. 43. 

86 German Code of Civil Procedure Article 821,822 .fl1'l1i..l 'JJ'bIOjI?1U 1l1i-ifI?1U, 
, 

"" " rW..Jfll..J , 'W. 44. 

87 German Code of Civil Procedure Article 825 .fl1'l1'W 'J1LIOjI?1U 111i-ifl?1u. 
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,... I I I I 

Yl'l VI~ ~~ 11,;}'IJ1,;}~1~n'el 'WbYl'elYl":::1~y'hu'1J~ bYl'el mj'l L'U~ tJ ~ 'Wt 'Wfl1tJVli'l88 

., 
n'l1U'l RU rI ~1';}~G·m11'el'lU~~'VIfib1tJn~'el'l"ll'el'lfl nVluf;l1~ ~1Yl'Vnm~n ~,;}tJ89 Vl1n 

'IJ 

'" " " 
b~1V1Uf;l1~ ~1YlYnm~n ~'el'ln 11 t ~'el'lU~~'VIfi ~tJ n ~'el'l t 'WVluC1'W b~1Vlilf;l1~ ~1YlYnn~1" :;~'el'l 

I ~ ~ ~ 

~'el'l"ll'el t9i'el Pl1fl Pl1fl" :;~'l~1~~t~flnVlUbb'I-i 'I~'VIfi ~tJn 1'el'l~11:::VlUt~bbn b~1WWLbfl :;Pl1 fl,,::: LL ~'lhJ 
" " ",

G'l ~ nVi Uf;l1 ~ ~1YlYi1 n~1~1~~ fl :;~'VIfi ~tJ n ~'el'l tr'W n'l1'el1 U~" ~~~\l1clb~'eln'l nL~'lU'b.Hi'l 

'" " b~1Yitrn'l1'WU'lRUri ~"~~'el'l ~tJnt ~fl nVlUf;l1~ ~1YlYi1 n~1i'l'l~'elUt'U'W~ LYl'el1tJLL~'lHYl~1trn'l1'W 
" 

~~'W bbt9in11lJ~1~11C1i'l'l~'el'IJt'U'W~1~ n'lnb~'l1u~~1,rn'l1'W~~'Wt~m~1Yi,rn'l1'WU'l RU r1 ~nn'el 
~1 b V1mYi'el LLt\'';} ~1Vlfu n'l1'el1U~91 

" "" 
n 11'el1U~~ 'VI fi L1-tJ n 1'el'l "lI'el'l fl n VlUf;l 1~ ~1 YlYi 1 n ~1,r'W fl n VlU bb ~ 'I ~ 'VI fi b1-tJ n~'el'l 

'IJ 'IJ 

, "" 
"~~'el'lU1i'l'l ~'W~'el L~1Yi,rn'l1'WU'l RU rI~ bYl'el1,;}U1,;}~U1~1~11~VlUt~bbn b~1V1Uf;l1~ ~1YlYi1 n~1 

" " 
bbfl:;,,:::'el 1 U ~1u" 'W n ~ 1"::: bV1 tJ 'lYi 'el~ 11:::VlUt~bbn b~1 VI U f;l 1 ~ ~ 1YlYi 1 n ~1 ,"l'l H'r.h tJ bbfl::: 

~1fi11~ bUtJ~t'Wn'l1U'l ~U r1~~htJ92 

88 German Code of Civil Procedure Article 827 .fl1'lt'W ';}n"f;lU fl1~ff;lU, 

.". 

, 
"' L'W.JfJ1.J , 'W. 45. 

89 German Code of Civil Procedure Article 828 (1) .fl1'lt'W ';}n"f;lU fl1~ff;lU, 
, 

.". "' L'W.JfJ'').J , 'W. 45. 

90 German Code of Civil Procedure Article 829 .fl1'lt'W ';}n"f;lU fl1~ff;lU, 
, 

"'" "' L'I'NfJ1.J • 'W. 46. 

91 German Code of Civil Procedure Article 830 .fl1'lt'W ';}n"f;lU fl1~ff;lU, 
, 

... "' L'W.JfJ1.J • 'W. 46. 

92 German Code of Civil Procedure Article 835 .fl1'lt'W ';}n"f;lU fl1~ff;lU • 

... 
. "' L'W.JfJ1.J , 'W. 47-78. 
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I iI I it 

L~tl~ n~ULL'lA.:I~1'1fi b1tJ n 1tl.:li.Ji'~1J ~1~.:ImU(;1 bb~'d b"lJ 1~13J1:nnJD b~fi n 1 T.nl T~~Ui.U 

" " " ~.:I b~I~UC9113J ~1-W'Vn mnrntJb'W 2 ~u(;11~1(;1mL~.:I~1 i.Ji'.nlT:::~Ui.Ubb~'l ~n~UC9113J ~1-Wy.l1m~1
'" " " ,

i.~ii~1'1fi I1tJ n 1tl.:l ~.:Imh 'd~1tl~1'1fi I1tJ n1tl.:lil'Wi.Ji'tl nmu(;1 HL(;1m~I~U11tJ~'Wbb~'l L1J'W~'W ~1 n 
'" 

~ n~ebb'lA.:I~1'1fi L1tJ n 1tl.:lvllb '" Ln (;1 fI'll3J L~tJ~ltJ bbtl~1'1fi L1tJ n1tl.:l"lJtl.:l ~ n~eC9113J ~ l-W'rlln~1.. .. 
" " ~n~Ubb'lA.:I ~1'1fil1tJ n ~tl.:l ~tl.:l~1J f:j (;1l9ltl b~1~UC9113J ~1-W'rlln~ Ji''l tJ 93 

'IJ 

, " 
~1'1fil1tJn~tl.:lvh~I~UC9113J~I-W'rlln~I~I3J1TtlmU~ i.Ji'LLn L~'Wb~tl'W ~1~1.:1 ~1tlb~'W 

I I iI I I 

Vli.Ji'~1JUT~~1 nlTmU~ b~'Wb~tl'WT'd3J ~.:ITltJi.Ji'Vl~ n~UI'lI3J ~1-W'rll n~IIOl~i.Ji'~1JlOllnVl~'W ~1tl 
'" , " 

nnUVl~ n~UI'lI3J ~1-W'rll n~IUl tJ.:I 1'W nl Ttll U(;11Ol~ flTtl1J fI~3Ji.U~.:I.:I1 'Wb~~ Ji''ltJ f')l"l1 ~ b"l1tJ.. . 
" " b~'Wtil'Wl cy L(;1tJ b~1~UI'lI3J ~1-W'rlln~1i.~~1 ~tl.:l bb~.:Ib'"~n~UI'l13J ~1-W'rl1 n~1'1T11J94 

bb~nlTmU~~'W~.:In~I'liiii;rtltJm~'W n~I'l~tl ~'Wf'il~1.:1~'l.:lb'd~1~13J1Ttlmu(;11Ji' 

b~ tJ.:I fI1.:1 ~~.:I Tl tJ 1Ji'~i.Ji'3J 110l 1 n vl 1.:1 1 'W b'W~'W ~tJ ~ b~ 'W "l1 (;1 b"l1 tJ~i.Ji'1Ol 1 n nI T1'1 ~ Ttl.:lroi 1 tJ 1u tltl'W• 

, " 
~i.:IIOl1 nVl"lJ1tJ1'1~'rltJ~'W"lJtl.:l~ n~ilI'l13J ~ 1-W 'rl1n~1 LL~'l UT1n!l~1i.Ji' b~'W1~ b~ tJ.:I'rltl 

..I " " , 
1'11Ol:::in b~'W.n1T:::Vlilb'"bbn b~I~UI'lI3J ~1-W'rll n~I1'1 nT1tJ nlOl~~tl.:liinI TbbU.:I1'1 ~'rltJ~'W96 b~tl Pl1~ii• 

93 German Code of Civil Procedure Article 840 (1) (2) ~1.:1b'W 'lTblOll'ltr Jl1~~C91tr, 
, 

"" " LW-:JfYN , 'W. 49-50. 

94 German Code of Civil Procedure Article 832-834 ~I.:1b'W 'dTblOll'ltr Jl1~~C91tr, 
, 

"" " LW-:Jfl1-:J , 'W. 47. 

95 German Code of Civil Procedure Article 850 a ~1.:1b'W 'dTblOll'ltr Jl1~~l'ltr, 
, 

... " LW-:Jfl1-:J , 'W. 53. 

96 German Code of Civil Procedure Article 872 ~1.:1b'W 'lTblOlt91tr Jll~~l'ltr, 
, 

'" " LW-:Jfl1-:J , 'W. 67. 

97 German Code of Civil Procedure Article 873 ~1.:1b'W 'JTblOlt91tr Jl1~~l'ltr, 
, 
- " , 'W. 67.rrNfl1-:J 
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1'I\1~'"l~~~ ~1 L,hmlnLU~'VlT~tJ~U ..hHr.htl~'lflUn1~U~ AU A~'"l~t:ln~n'el'eln'"lln L~U~~'dU~'d~ 
'" 

t,.. I '" v 

1Jrri'elU L~I'\.Jf'Wntl'l(?)Vl~I"l1'elLLU~L~uhj~Ullltl'lU 2 ~tJ(?)l~ L~IVl'Wt1tlUU'"l~bJa:i~'Vlfi1JrTtJb~U 

~'dULLU~98 
I ~ 

brl'flvl lU'kJ;I ~'d ULLU'I L~ r'"l bbfl'd L~1~ un'll U U'I AU A~'"l:::'l ,",l'el n'l ~ L~ 'l VlUfYl'l ~ 
~ ~ 

~T~~'l m:1'l'Vln~'lmL~~~nVlUfYl'l~~'l~~1 n'ftl A(?) A''luurll;l~'dULLU~llltl 'lU 3 rju 11'l L~'lVlUl9l'l3--1 
q '" 01;1 

o ~ Q,..f i.t iI JJ 0 Q i,l4o" 11 iI 1V Q !I Q,.I 11 

A'l~~ln'ft'l A(?)A'lU L'"l'lVlU[?lI~A'l~~ln'ft'l~ A(?)A'lU'"l~fYl'el'lLL~(?)'I LVll9lr.J~'VlU'Vl VII n"ll'el A(?)A'lU 
'" q , ~ 

~'l~I~rlfYlml'1V1t'flbbm"ll1Jr U'kJ;lrhUUVl~(?) LL~11"'lhl~'l~'l~rll9lmwiu1Jr b~T\~Um3--l~1~~'ln'ftl 
I ~ 

r:J A(?) A'IU'"l ~tif'fl~~'fl~ ~'elI'l\I'tlll 'ltl'l'W 1 L~'el'WUtJbl,~rjuVlhl~'l~ 1~t:ll9ln 'tl'ln'W 1Jr VII fH~'lVlU19l1~ 
'" , v 

~1~~'l n'ftl hj~'fl'l"ll'flll'ltl'lWllV1'W(?) 1 b~'flU n~'fl~'lU'kJ;I~'d'WLLU'I LtI'WVl~ ~~'WVl LLl9\VI'l m~'lViU 
~ 

L'l1~ ~'l~~1 n'ft'l~'ltlu'W~'fl'l A~A''l'Wl9\'flI'l\I'tlll'ltl'lU 1 L~'flU L~'l~,rn'l'l'WU'I rlU A~'"l~tif'fl~~'fl'l,",I'I\'l 'tl 
I I I i.I 

a:i ~1 ~'I'l'WLt'fl'lU'kJ;I~'d'WLLU'I ri'fl'W~'I '"l :::~1~1 ~mJ,1~1 L 11.~ tl 'l '"' LLriU~~~1L~lV1U1~9 

A'dl~ ¥U ~ (?) 'l'W~'l'W::;~"llI;1~"lI'el'l L~1~,rn'lI'WU'I AU A~ 19113--1~~UUnDVI~ ltl Ltl'fl~iJU 

dj'WhJ'lUvl1U'el 'I L~tl'dn'Wnu A'd'l~TU~ (?)"lI'el'l L~1~Un'l'l'Wu'I AU A~'l'W~:::uunDVI~'ltl rJf'l LI'I\~ nnil 
~ 

L~I~,rn'lI'WU'I AUA~m:;vll'tl:;Lil~ mJr¥u A'dl~ L~tlVl'ltl'"l :;cif'fl'l~'fl'l L~I~,rn'lI'WU'I A,J A~r:J,rU
'" '" 

LtI'WA~ LLYi'ltJ'Il'I\l 'tltl~'fin~ n nilA'dl~ b~tlVllmn~'"l'ln A'dl~lh~3--I'l'Vl b~UL~'fl 1'I\1'tl'"l~~'"l'lH1..l'l 
q 

, ,~ 

~::;~U"lI'fl'l A'dl~~:::iJ~~::;rj'lm~~1 L'l~~IU~"llI;1~~'I'"l:;~'In~IU AA'tl LV1'l hJ U'eln'"ll nuu L.w'el~'"lln
dJI <u q 

, v 

L~'l~Un'lI'WU'I rlU A ~tJ~U~VlU'lVl'lU~ t:ll'W::;~'d LL 'Vl'WL~IV1Ul9l'l ~ ~ 1~~ 1 n'ft'l l~tl L~I~,rn~'lU 
, ., 

U'I AU A~tif'fl'l ~'l djUn1~U (?)Vlt'flmiJ~'Vl T~tJ~'W~'d~~'I"lIltl'Vl'fl ~ fYl'tl 'l (?) LYl'el~ 'l~:::VlUL'lI~ ~'l~~1 n'ftl 
, ., v 

l(?)tl n1~1b1~Vl1'el~'fl~"lI'el"ll'el'l b~IV1UL'l'l~ ~T~~1 n'ftl LtI'W~1 A'kJ i1'1U'W n1~~'"l1 ~rul"l1'fl'lI'l\'l 'tl'l'W 

A~'tl::: Lil ~"ll'el~ L~'l~un'l'l'Wu'I AU A~ 1'1\ 1 'tl'"l :::tif'el'lUltJ~:::~'d~ nDVI~'l tl~fi~'"l1 ~ru1 A'd 13--1 LL Yi\l~\l 
I ., 

tJ~1 nD L~'fl'W1"ll A';n~ TU ~ (?)"ll'el\l L~IV1'Wm~ ~1~~'l n'ftl~ 1~'"lI~ru'ltJ~:::n'elU Jr'd tl L"llU 3--11 L'lt1 

842 ~'fl'l ..h~'W1VI~'Vl~LL 'Vlu'lUnnil"ll'el'ln1~~1 LUUn1~U\l AU A~~'l-Dl Jr'dtl L VlL'l~ULn ~3--Il'"lln 
q 

98 German Code of Civil Procedure Article 874 ~1\l'l'W 'd~L'"lL'lU 1l'l~TfYlU, 
, 

... i-' 

L'W-Jf11-J , 'W. 67-68. 

99 German Code of Civil Procedure Article 875-878 ~'l~'lu 'dn'"lL'lU 111~TL'lU, 
, 

'" i/L'W-Jf11-J , 'W. 68. 
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0­
"... 0 "" 100

b9 'l VI'W~ 'l:J.J 1")'l'W 'W'l n ~'l 
I I I 	 iJ' 

b~tlVI'lti nnllm),'EI'Eln ~'l ~~U c;lVI1'E1 ~'l~~~:J.J 1")),'EI~i'd I")n'd"1l'El~ b~'lVlt1~'l:J.J ~'lVi'W'ln~'l elntl n b~n1'W. ~ 

l1'ltlVl~~ 101 

:J.J 'l ~ )' 'l 40 bb ~ ~ lh:; :J.J 'd IN n !J VI :J.J 'l tI~ fi Vi 9 'l HU 'll") 'd 'l :J.J 1'W I") ~hJ n I") )' 'EI ~ U '1! nJ~ ~ 'l 

".jf'ElVi'W1'V1'V1'l~n!JVI:J.J'ltl:J.JVl1"Jl'Wy'!ntl1:;IJWltl n b ~'W.jf'ElVi'W1'V1~'EI~1 'WL"1I ~ii1'W'l9"11'M 9iI'l1N 13n),1:J.J'l.:!'1! 

1.~~'WYl'El~ r?1'E19i11INtI n I"))''EI~ L~'WbbtJlijtJ'VIUru ru71 b'iJ'WVi b9il~1.~'W~ 9iI11N~1'wruVi L9iI~~'W" 	 LLIN:;'))')'I")
tv <V 	 QJ (V 

~'EI~U'1! nJ~~'l "~1V11tJn1J'L~tln rh~'WLVI:J.J'VI ~ LL'VI'W1.'WI") ~ ~~mh')e tl'lhli.-rl L1'E1~~	'1! '1!'l'VI'l~ 
'" 

tin 1")1'E1~1.~ L~'W'EI ~'lYl'El~ r?1'E19i1'llNtJ ~n:i'),:J.J" tI)':;n'EltJ ntJ:J.J1 ~:i'1 34 bL ~~ n!J VI:J.J'ltl-¥i'W31'WL~ 

rhVl'W~1.~9iI'llNti•~n:i':i':J.Jijii'l'W19Vi9'l :i'ru'lVi'W'ln~1f'l~L~mntJ~'VI~~tI nr'El~ ~'l~'WLVI:J.J'VI ~Lb'VI'WLLIN~ 
'" ~ 'VI~L~Lutll'Wn 'l:i'n :i':;;111N~Ln ~"ll'El~.jf113n1)' 

9'l ntJ'VIu'1! nJ~ ~~ n ~ 1');1 'l1.~b~'WL~~1 n 'l )'Vi91),ru1Vi'W 'l n~1 f'l ~ IN:; bn ~"1I'EI~ ~ 1t1 

tin M'EI~'VInn:i'(lln'EI LiJ'Wf'l~~'EltJi. 'Wb"ll ~ii'l'W19"11'E1~9iI'llNti ~n:i':i':J.J t~tln~n ~'EI\l Vi91),ru 1 bbtl n bbtl ~~1. 	 .~ 

'" , , 
100 :J.J1~:i''l 842 U'1!'1!7I~'l "b~'lVlt1~~;1'li.~n:i':;tJ,)'Wn1)'U~~tJ~'l:W~'VI~L~tln~'EI~Vi 

I It i/ 	 tV 11 

t'El'WLtlU'~ ~'WL-¥i'EI1.~~'WL~1tJ~ 'l:i'~Vlt1t~tI Vlt1hJ )':;:rtJ9'Wn ~ 'l ~'W9~L~1tJ~ 1 :i':;Vlt1ir'W L iJ 'WLtI ~')tI 
'" , '" 

I")'d 1:W~'l.jf'lU'El:J.J ~'EI~1tJ~ ~r?1'E1lNnVlt1~1'VI1tJf'l'd1~1 b~tlVI'ltlYhn ~~'W" ~1\l1.'W '))'L9 ~-J 	11'l~1~-J , 
, " 


"" " 
L'W\}f}'N , 'W, 50, 

101 :J.J1~),1 945 U'1!nJ~~1 "VI'lntlnn!J~1n1),'EI'Eln~1i~u~Vl1'E1~1i~~:J.JI"))''EI~ 
I iI 	 I I 

i'd I")n'dhl"Jl'EltJ~'dti n!JVI:J.J1t1l'i~ bbr?1LL)'nVl1'E1V1'lmJnn!J~'l:W1~)'m)'Vi~~~'l:J.J:J.J1~n 926 'd)':i'f'l 2 

Vl1'E1:J.J1~n 942 '))')'f'l 3 ~ntlm~n1.'W111t1V1~~ ~1"),)'l:J.J~1t1~r'El~"1I'El1.~n1V1'W~:J.J1~),n'l)'r?1'l~1 

~\ln~'l'd ~'EI~1tJ~ c;J"Jl c;J1..jfrh~'WLVI:J.J'VI c;JLL'VI'Wf'l,)'l:J.J L~tlVI'ltii.~Lbri ~biJ'WtI:i'i1mf~\lL~1tJ 1")')'l:W L~tlVl1t1 

9'lnm:i'tl 
'll 
nu~~tJn'l),~1:J.J:J.J1 ~:i'n'l:i'~ 9iI'l1N n'lVl'Wc;J~'W,r'W Vl1'E1L~1tJf'l,) 1:J.J b~tlVl1t191n n'l:i'~ ~'W~'EI~ 

I 	 I tI I 

,)'l~tI:i':;n'WL-¥i'EI1.~VlINc;J~'W91n n'l:i'tl nu~ ~tJ~1:J.J:J.J1~)'n 'l:i'Vi Pl11N n'lVl'Wc;J~'WVl1'E1 b-¥i'Eli.~9iI'llNtin L~ n 
• 'll 

http:nu~~tJn'l),~1:J.J:J.J1
http:ll'El~.jf
http:ntJ:J.J1
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" bth.lllrn1 Ul1fi1 J'ru:;'V(~''flhJ ~-:I'Il''W nnUfl'l13J fll ~ (?1Yl1-:1~ :;d:J (?1'11'fl -:I bf.l1 Y1'1l'n-:l 1 'WU-:I rlll fl ~ 

bU'flJ'~'W~-:I btl'Wfl~~'fltlL'Wb'11 (;1.fl1'W1'"1'11'fl-:lM1 ~U ~fiJ'J'3J b..n'Wb~U'l fl'l13Jfll ~ (?1Yl1-:1~:::bn (?1'11'fl-:l;hf1ijn1J'
~, ~ 

~'l1U 

, 

iUtJ bf.l1Y1'1l'n-:l1'WU-:I rlll fl~ bU'fl J'~'WilllYl1l1Yl~ b11'W:::bb~~ti1'W1'"1'VI'W1Vl fl~1U nll• 
Lf.l1Y1Un-:l1'W U-:I rlll fl ~ (;113J J'::: 1J11 n{l~3J1u1YlU il J':::1I11 n1J'rh nll ~ bb~n1J'U~U~-:l1'Wb(?1U~.n1 

1)"ll1~Y1'V'i 1'W'fl-:l b~U 'J n'Wnll bf.l1Y1Un-:l1 'WU-:I rlll fl ~ b'fl n"ll'W~ *-:1 LM~ n J'nlLf.l 1Y1Un-:l1'WU-:I rlll fl ~ 
" " bU'flJ'~'WU~lIM-:l1'Wb(?1U rl'fl Lt.i'bfl (?1fl'l13J b~U~1U~'Wbbfh.Jflfl~L(?1 1J fl fl~'Il''W'"I::: ~'fl-:l~'fl-:l b1J'Wfl ~~ :::bn (?1 

n-rr n ~'fl-:lYl'"l11ru1 bbU n bb't..l :::11 n1J'n J':::'V'i 1~::: bn (?1~-:lmh 'J Lfl (?13J1'"11n3J11-n.fl1'W 1'"1Un fl1'fl'l b~'fl 

U1:::bU"lltr3J~1"ll'W~1'flil~n'rtru::;dj'WlIrn11~ 1fi11ru:::~1'flhJ 

http:bb~n1J'U~U~-:l1'Wb(?1U~.n1

