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Abstract

The automobile is regarded as a commercial asset with economic value
that can be used as security for loan and, as well as, for borrowing money from various
financial sources. Prior to the Amendment of the Automobile Act (No. 15) of B.E. 2551,
an automobile was admissible as security only to a pledge or a hire purchase.
Subsequent to the Amendment, section 17/1 of the Act allows an automobile, trailer,
roller or tractor that is duly registered to be mortgage as security. Such an amendment
appears to be a significant evolution of security system that previously accepted only
immovable or certain kinds of moveable assets for mortgage.

There are two groups of people who may mortgage their automobiles as
security e.g., firstly, the owner of an automobile who wishes to mortgage his own
automobile as security for the performance of an obligation (Private Use), and, secondly,
a business entrepreneur who has an automobile for use in his business and desires to
borrow money for revolving fund in his business (Business Use). However, the criteria
concerning registration, control over loan contract and the enforcement of an automobile
mortgage have not yet been developed which causes disadvantages to the mortgagor.
Therefore, in order to provide protection and financial options to a mortgagor for the loan
from financial institution, the strategy or mechanism relating to a mortgage on an
automobile as security for the performance of an obligation should be put in place.

After research and analysis, the writer has come up with the following
questions about law resulting from a mortgage on an automobile:

1. The question of what is the legal consequence if an automobile
registration book is a title document. At present, the automobile registration book is a
document only keeping records in regards to the use of an automobile and annual
automobile tax payment, not a title document. If the automobile registration book is
deemed as a title document, it will be in line with not only the principle of mortgage

where the owner of an asset is a mortgagor, but also the principle of enforcement of



mortgage where the enforcement over the ownership shall be done against such an
asset.

2. The question of enforcement of a mortgage against a private automobile.
Normally, once the debtor is in breach of the agreement and the creditor notifies the
debtor of enforcement of mortgage, the creditor has to institute a lawsuit against the
debtor to further enforce the mortgage. Since an automobile is easy for ownership
change and depreciates, and also the court proceedings is quite slow, the criteria
relating to enforcement of mortgage over the private automobile , i.e. notification of
enforcement of mortgage, method of enforcement of mortgage, time period for
enforcement of mortgage, mortgaged asset enquiry and enforcement of mortgage over
component part shall be differently specified from Civil and Commercial Code in order
to make it be speedy and suitable for an automobile which is a moveable asset. The
delay in enforcement of mortgage might cause both mortgagor and mortgagee to suffer
loss.

3. The question of what is the qualification of a person who carries out an
appraisal of an automobile. Basically, the value of an automobile is appraised by
dealers or experienced mechanics. This should appropriately be done by an
experienced and qualified appraiser who passes systematic training, test, and must
obtain the certification allowing to carry out the appraisal of an automobile in order to
prevent a dispute in regard to appraised price between parties concerned.

4. The question of the process on the mortgage of an automobile which is
used in the business as security for the performance of an obligation. The enforcement
of mortgage over an automobile, trailer, roller, tractor and commuter bus which is quite
expensive and is in use for business causing such automobile swift depreciation and
using a lengthy time in sale by auction . Therefore, the steps in the legal criteria on the
enforcement of mortgage of an automobile using in business should be faster than the
enforcement of mortgage of private automibile, which also protects the financial

institution not to excessively collect interest from the mortgagor.



5. The question of what is the legal consequence if an automobile
registration book is used as security for the performance of an obligation. To use an
automobile registration book as security without delivering an automobile, the lender is
entitled to only withhold an automobile registration book and unable to enforce over an

automobile.



