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AGREEMENT ON IMPLEMENTATION OF ARTICLE VI
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1934

GENERAL INTRODUCTORY COMMENTARY

1. The primary basis for customs wvalue under this Agreement is “transaction
value" as defined in Arlicle 1. Article 1 is 10 be read together with Article 8 which
provides, infer alia, for adjustments 1o the price actually paid or payable in cases
where ceriain specilic elements which are considered 1o form a parl of the value for
customs purposes are incurred by the buyer but ara not included in the price actually
paid or payable for the imported goods. Aricle B also provides for the inclusion in the
fransaction value of certain considerations which may pass from the buyer to lhe seller
inthe form of specilied goods or services rather than in the form of money. Articles
2 through 7 provide methods of determining the customs value whenever it cannot be

determined under the provisions of Aricle 1.

2. Where the customs value cannot be determined under the provisions of Article
1 there should normally be a process of consultation between the cusloms
administration and importer with a view 1o arriving at a basis of value under the
provisions of Arficle 2 or 3. It may occur, for example, that the importer has infarmation
about the customs value of identical or similar imported goods which is not immediately
available to the customs administration in the port of importation.  On the other
hand, the customs administration may have information about the customs value of
identical or similar imporied goods which s not readily available to the importer. A
process of consultation between the two parties will enable information to be exchanged,
subject to the requirements of commercial confidentiality. with a view to determining

a proper basis of value for customs purposes.

3. Articles 5 and 6 provide two bases for delermining the customs value where it
cannot be determined on the basis of the transaction value of the imporied goods or
of identical or similar imported goods. Under paragraph 1 of Article 5 the customs
value is determined on the basis of the price at which the goods are sold in the
condition as imported to an unrelated buyer in the country of impertation. The imparter
also has the right to have goods which are further processed after importation valued
under the provizions of Article 5 if the importer so requests. Under Article 6 the customs
value is determined on  the basis of the compuled value. Both these methods



present cerain difficulties and because of this the importer is given the right, under
the provisions of Aricle 4, to choose the order of application of the two methods,

4. Article 7 sets out how to detarmine the custems value in cases where it cannot

be determinad under the provisions of any of the preceding Articles,
Mambers,
Having regard to the Multilateral Trade Negatiations;

Desiring to further the objectives of GATT 1994 and to secure sdditional

benefits lor the international trade ol developing counirles;

Recognizing the importance of the provisions of Aricle VIl of GATT 1994 and
desiring to elaborate rules for their applicatien in order to provide greater uniformity and

certainty in their implementation;

Recognizing the need for a fair, uniform and neutral system for the valuation
of goods for customs purposes that precludes the use of arbitrary or ficlitious cusioms

values,

Recognizing thal the basis for waluation of goods lor cusfoms purposes
should, 1o the greatest extent possible, be the transaction value of lhe geods being
valued,

Recognizing that customs walue should be based on simple and eguitable
criterla consistent with commercial practices and that valuation procedures should

ba of general application without distinclion between sources of supply:

Recognizing thal valuation procedures should not be used to combat dumping:

Hereby agree as follows:
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PART |
RULES ON CUSTOMS VALUATION

Article 1

1. Tha sustoms value of imported goeds shall ba the transaction value, thal s the

price actually paid or payable for the goods when sold for export to the country of

imporation adjusted in accordance with the provisions of Aricle 8, provided

(a)

(b)

(e)

(d)

that there are no restrictions as to the disposition or use of the goods by the
buyer other than restrictions which:

(i) are imposed or required by law or by the public authoritias in the country
of importaton;

(i) himit the geographical area in which the goods may be resold; or
(I} do not substantially affect the value of the goods.

that the sale or price s not subject to some condifion or consideration for
which a value cannot be determined with respect to the goods being valued:

that ne part of the proceeds of any subsequent resale, disposal or use of the
goods by the buyer will accrue directly or indirectly to the seller, unless an
appropriate adjustmen! can be made in accordance with the provisions of

Article B, and

that the buyer and seller are not refated, or where the buyer and seller are
related, that the tranzaction value is acceptable for customs purposes under
the provisions af paragraph 2.

In determining whether the transaction value is acceptable for the purposes
of paragraph 1. the fact that the buyer and the seller are related within the
meaning of Article 15 shall not in itselt be grounds for regarding the
transaction value as unaccepiable. In such case the circumstances
surrownding the sale shall be examined and the fransaction valve shall be
accepled provided that the relationship did not influence the price. If, in the
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(b}

(e)

(a)

light of information  provided by the importer or otherwise, the customs
administration has grounds for considering that the refationship influenced
the price, it shall communicate its grounds 1o the imponer and the importer
shall be given a reasonable opporunily o respond, If the importer so
requests, the communication of the grounds shall be in writing.

In & sale between related persons. the transaction value shall ba accepted
and the goods valued in accordance with the provisions of paragraph 1
wheanever the importer demonstrates that such value closely approximates fo
ong of the fellowing oceurring al er about the same time: .

{1 1he transaction value in sales to unrelated buyers of identical or

similar goods for export to the same country of impartation;

{il) the customs value of identical or similar goods as determined under the
provisions of Aricie 5;

(i} the customs value of identical or simitar goods as determined under the

provisions of Article §;

In applying the foregoing tests, due account shall be taken of
demonstrated  differences in commercial levels, quantity levels, the elements
snumerated in Article 8 and costs incurred by the seller in sales in which the
seller and the buyer are nol related that are not incurred by the seller in sales
in which the seller and the buyer are refated.

The tests set forth in paragraph 2 (b) are fo be used al the infiative of
the mporer and only for comparson purposes. Substitute values may
ot be astablished under the provisions of paragraph 2 (b).

Article 2

It the customs value of the imperted goods cannot be determined under
the provisions of Aricle 1, the cusioms wvalue shall be the transaction
value of identical goods sold for export fo the same country of importation
and exported al or about the same time as the goods being valued,
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(b} In applying this Aricle, the ransaction value of identical goods in a sale at

the same commercial level and in substantially the same gquantity as the
goods being valued shall be used lo determine the customs value.  Where
ne such sale is found, the transaction value of identical goods sold at a
different commercial level and/ar in different quantities, adjusted to take
account of differences attributable to commercial level andsor 1o guantity,
shall be used, provided that such adjusiments can be made on the basis of
demonstrated evidence which clearly establishes the reasonablenass and
accuracy of the adjustment, whether the adjustment leads o an increase or

a decrease in the value.

2. Where the cosls and charges referred to in  paragraph 2 of Aricle 8 are
included in the transaction value, an adjusiment shall be made to take account of
significant differences in such costz and charges between the imported goods and the
identical goods in question arising irom differences in distances and modes of fransport.

3. I, in applying this Article, more than one transaction value of identical goods
is found, the lowest such value shall be, used fo determine the customs value of the

imported goods.

Article 3

1. (a) M the customs value of the imported goods cannot be detesmined under the

(b)

provisions of Articles 1 and 2, the customs wvalue shall be the
transaction valug of similar goods sold for export to the same country of
imporiation and exported at or about the same time as the goods being valued.

In applying this Article, the fransaction value of similar goods in a sale at
the samea commercial level and in substantially the same quaniity as the
goods being valued shall be used to determine the customs value, Where no
such sale is found, the transaction value of similar goods sold at a different
commercial level andsor in different quaniities, acjusted to take account
of differences attributable to commercial level andsor to quantity, shall be
used, provided that such adjustments can be made on the basés of
demaonstrated evidence which clearly establishes the reasonableness and
accuracy of the adjustment, whether the adjustment leads to an increase or a2

decrease in the value,
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2. Where the costs and charges referred 1o in paragraph 2 of Article 8 are included
in the tramsaction value. an adjustment shall be made to take account of signiticant
differences in such costs and charges between the imported goods and the similar
goods in question arising from differences in distances and mades of transport.

3. If, in applying this Aricle, more than one transaction value of similar goods
is found, the lowest such value shall be used lo determing the customs value of the
imported goods.

Article 4

i the customs value of the imported goods cannol be determined under the
provisions of Articles 1, 2 and 3, the customs valug shall be delermined under the
provisions of Aricle 5 or, when the customs value cannot be determined under
that Article, under the provisions of Aricle & exeept that, at the reguest of the
importer, the order of application of Aricles 5 and & shali be reversed.

Article 5

1. (a) K the imported goods or identical or similar imported goods are sold in the
country ol imporiation in the condition as imporied, the cusfoms value of the
imported goods under the provisions of this Article shall be based on the unit
price at which he imported goods or identical or similar imported goods are so
sold in the greatest aggregate quantity, at or about the time of the
importation of the goods being valued. to persons who are not related to the
perzona from whom  they buy such goods, subject to dedwctions for the
following

(i) either the commissions usually paid or agreed to be paid of the
additions usually made for profil and general expenses in connaction
with sales in such country of imported goods of the same class or kind;

(i) the usual cosls of transport and insurance and assoclated costs
incurred within the couniry of importation:

{iii] where appropriate, the costs and charges referred o in paragraph 2 of
Aitiche B; and
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{iw) the customs dulies and other national taxes payable in the counlry of
importation by reason of the importation or sale of the goods.

(b} M neither the imported goads nor identical nor similar imported goods are
sold at or about the time of iImponation of the goods being valued, the
customs value shall, subject otherwise to the provisions of paragraph 1 (a),
be based on the unit price at which the imported goods or identical or similar
imparted goods are sold in the country of importation in the condition as
imported at the earliest date after the imporation of the goods being valued
but before the expiration of 90 days after such importation.

2. It mneither the impored goods nor identical nor similar imported goods are
sold in the country of importation in the condition as imported, then, if the importer so
requests. the customs value shall be based on the unit price at which the imported
goods, after further processing, are sold in the greatest aggregate gquantity to
persons in the country of imporation who are not refated to the persons from whom
they buy such goods dus allowance being made for the value added by such
processing and the deductions provided for in paragraph 1 (a).

Article &6

1. The customs value of impored goods under the provisions of this Article

shall be based on a computed value. Computed value shall consist of the sum of:

{a) the cost or value of materials and fabrication or other processing

employed in producing the imporied goods;

(b) an amount for profit and general expenses equal to that waually refiected in
sales of goods of the same class or kind as the goods being valued which are
made by producers in the country of exporlation for export to the cownfry of

impartation;

() the cost or value of all olher expenses necessary 1o reflect the valeation
option chasen by the Member under paragraph 2 of Aricle 8.
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2. No Member may require or compel any person not resident in its own terrtory
to produce for examination, or to allow access to, any account or other record for the
purposes of determining a computed value, However, information supplied by the
producer of the goods for the purpeses of determining the customs value under the
provisions of this Article may be verified in ancther country by the authorities of the
country of importation with the agreement of the producer and provided they give
sufficient advance nolice to the government of the country in question and the latter
does not object to the investigation.

Article 7

1. If the customs value of the imported goods cannot be delermined under the
provisions of Articles 1 through 6. inclusive, the customs value shall be  determined
using reasonable means consistent with the principles and general provisions of this
Agreement and of Article VIl of GATT 1994 and on the basis of data available in the

country of importation.

2, Mo customs wvalue shall be determinad wunder the provisions of this Article on

the basis of:

(a) the selling price in the counlry of impoeration of goods produced in such

country;

{b) asystem which provides for the acceptance for customs purposes of the higher
of two alternative values,

(c) the price of goods on the domestic market of the country of exportation;
(d) the cost of production other than compuied values which have been
determined for identical or similar goods in accordance with the provisions

of Aricle 6,

{e) the price of the goods for export to a country other than the country of

importation,
(f)  minimum customs values; or

(g) arbitrary or fictitious values.
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3. It the importer so requests, the importer shall be informed in writing of the
customs value determined under the provisions of this Article and the method used to

datermine such value.
Article B

1. In determining the customs value under the provisions of Article 1. there shall

be added to the price aclually paid or payable for the impored goods:

{a) the fallowing. o the extent that they are incurred by the buyer but are not
incleded in the price actually paid or payabbe for the goods:

(1 commissions and brokerage, excepl buying commissions,

(i} the cost of comainers which are treated as being one for custom

purposes with the goods in question;
(iii}) the cost of packing whether for labour or materials;

(b) the value, apportioned as appropriate, of the following goods and services
where supplied directly or indirectty by the buyer free of charge or at
reduced cost for use in connaction with the production and sale for export of
the imported goods, fo the extant that such value has nol been included in the
price actually paid or payable:

(i) materials, components, parts and similar items incorporated in the

impofied goods;

(i) tools, dies, moulds and similar items used in the production of the
imported goods;

(i) materials consumed in the preduction of the imported goods;
(iv) engineering, development, anwork, design work, and plans and

skefches undertaken slsewhere than in the country of impaortation and
necessary for the production of the imported goods;
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{c) royalies and ligence fees related to the goods being valued that the buyer
must pay, either directly or indiractly, as a condition of sale of the goods baing
valued, to the extent that such royallies and fess are not included in the price
aclually paid or payable;

(d) the value of any part of the proceeds of any subsequent resale, disposal or
use of the imperted goods that acerues directly or indirectly to the seller.

2. In framing its legislation, each Member shall provide for the inclusion in or

the exclusion from the customs value, in whole or in part, of the fallowing:
(a) the cost of fransport of the impored gocds fo the pert of place of importation;

{b) loading, unlpading and handling charges associated with the transport of the
imported goods 1o the pert or place of imporation:; and

(€} the cost of insurance,

3 Additions to the price aclually paid or payable shall be made under this Article
only on the basis of objective and quantifiable dala.

4, No additions shall be made to the price actually paid or payabie in determining

the customs value except as provided in this Arficle.
Article 9

1. Where the conversion of currency is necessary for the determination of the
customs value, the rate of exchange to be used shall be that duly published by the
competent authorities of the country of importation concermed and shall reflect as
effectively as possible, in respect of the peried covered by each such document of
publication, the current value of such currency in commercial transactions in terms of

the currency of the country of Imporiation.

2. The conversion rate fo be used shall be that In effect at tha time of exporiation
or the time of importation, as provided by each Member,
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Article 10

Al information which is by nalure confidential or which is provided on a
confidential basis for the purposes of cusloms valuation shall be treated as sbictly
confidential by the authorities concerned who shall not disclose it withoul the specific
permission  of the person or government providing such information, except to the
extent that it may be required 1o be disclosed in the context of judicial proceedings.

Article 11

1. The legislation of gach Membsar shall provide in regard fo a determination  of
customs value for the right of appeal. withou! penaity, by the imporer o any other
person liable for the payment of the duly.

2. An initial right of appeal without penalty may be to an authority within  the
customs administration or to an Independent body, but the legislation of each Member
shall provide for the right of appeal without penalty fo a judicial autharity.

a. Motice of the decision on appeal shall be given to the appellant and the reasons
for such declslon shall be provided in writing. The appellant shall also be informed of
any rights of further appeal

Article 12

Laws, regulations, judicial decisions and administrative rulings of general ap-
plication giving effect to this Agreement shall be published in conformity with Article X
of GATT 1994 by the country of imporlation concermed.

Article 13

If, in the course of determining the customs value of imported goods, it becomes
necessary to delay the final determination of such customs wvalue, the imponer of the
goods shall neveriheless be able 1o withdraw them from customs if, where so
required, the importer provides sufficlent guarantee in the form of a surely. a deposit o
some other appropriate instrument, covering the ultimate payment of customs duties tor
which the goods may be liable. The lagislation of each Member shall make provisions

for such circumstances.



Article 14

The notes at Annex | to this Agreement form an integral part of this Agreement
and the Articles of this Agreement are to be read and applied in conjunction with their
respective notes. Annaxes Il and Il also farm an integral par of this Agreement.

Article 15

1. In this Agreement:

(a)

(b)

(c)

“customs value of imported goods™ means the value of goods for the purposes
of levying ad valorem duties of customs on imported goods;

“country of importation™ means country or cusioms teritory of importation; and

“produced” includes grawn, manufactured and mined.

2. in this Agreement:

{a)

(&)

(c)

(d)

“identical goods™ means goods which are the same in all respects,
including physical characteristics, quality and reputation. Minor differences
im appearance would not preclude goods  otherwise comforming to the
definition from baing regarded as idenfical;

“similar goods”™ means goods which, athough not alike in all respects, have
like characteristics and ke componen! materals which enable them to
perform the same functions and to be commercially interchangeable. The
quality of the goods, their reputation and the exislence ol a trademark are
amaong the factors to be considered in defermining whether goods are similar;

the terms “identical goods™ and “similar goods™ do not include, as the case
may be, goods which incorporate or reflect engineering, develocpment,
artwork, design work, and plans and sketches for which no adjustment has
been made under paragraph 1(b)(iv) of Aficle 8 because such elements
were undertaken in the country ef importation;

goads shall not be regarded as “ldentical goods™ or “similar goods” unless
they were produced in the same country as the goods being valued,
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{e) goods produced by a different person shall be taken info ac count only when
there are no identical goods or similar goods, as the case may ba, producad by

the same person as the goods baing valued.
3. In this Agreemeant “goods of the same class or kind™ means goods which tall
within a group or range of goods produced by a particular indusiry or industry sector,

and includes identical or similar goods.

4. For the purposes af this Agreement, persons shall be deemed to be related

only if:
(a) they are officers or directors of one another's businesses:
(b) they are legally recognized partners in business:
{c) they are employer and employes;

I:d} any person directly or mdirectly owns, controls or holds 5 per cent or more of

the outstanding voling slock or shares of both of tham:
(e) one of them directly or indirectly controts the other;
(1) both of them are directly or indirectly controlled by a third person;
(@) together they directly or indirectly control a third persan; or
{h) they are members of the same family.

5. Persons who are associated in business with one another in that cne is the sole
agent, sole distributor or sole concessionaire, however described, of the other shall be

desmed 1o be related for the purposes of this Agreement if thay fall within the criteria of

paragraph 4.



Article 16

Upon written reguest, the importer shall have the right 1o an explanation in
writing from the customs administration of the country of impertation as fo how the

customs value of the importer's goods was determined.

Article 17

Mothing in this Agreement shall be construed as restricting or calling into
guestion the rights of cusloms administrations lo salisfy themsalves as o the truth or
accuracy of any statement, document or declaration presented for customs valuation

PUrpDSES.

PARTI
ADMINISTRATION, CONSULTATIONS AND DISPUTE SETTLEMENT

Article 18
Institutions

1. There is hereby established a Commitiee on Customs Yaluation (referred to in
this Agreement as “the Committee™) composed of representatives from each of the
Members. The Committee shall elect its own Chairman and shall nermally meet once a
year. or as is otherwise envisaged by the relevant provisions of this Agreement, for the
purpose of allording Members the opportunily 1o consull on matters relating 1o the
administration of the customs valuation system by any Member as it might affect the
operation of this Agreemen! or the furtherance of its objectives and carrying out swch
other responsibiliies as may be assigned to it by the Members, The WTO Secretanat

shall act as the secretariat to the Committes.

2. There shall be established a Technical Committee on Customs Waluation
(referred to in this Agreemen! as “the Technical Committee™) under the auspices
of the Customs Co-operation Coundl [referred 1o in this Agreement as “the CCGC™),
which shall carry out the responsibilities described in Annex [l to this Agreement and
shzll operate in accordance with the rules of procedure contained therain.
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Article 19
Consultations and Dispute Settlement

1. Except as otherwise provided herein, the Dispute Settlement Uinderstanding is
applicable to consultations and the settlement of disputes under this Agreement.

2. i any Member considers thal any benefit accruing to it, directly or indirectly,
under this Agreement is being nullified or impaired, or that the achievement of any
objective of this Agreement is being impeded, as a result of the actions of ancther
Member or of other Members, it may, with a view to reaching a mutually satisfactery
solution of this matter, request consullations with the Member or Members in guestion.
Each Member shall afford sympathetic consideration to any request from another Mamber

for consultations.

3. The Technical Committee shall provice, upon request, advice and assistance 1o

Members engaged in consulfations,

4, At the request of a parly fo the dispute, or on its own initiative, a panel
established 1o examine a dispule relating to the provisions of this Agreemen! may
request the Technical Committee to carry out an examination of any questons reguiring
technical consideration. The panel shall determing the terms of reference of the
Tachnical Committee for the particular dispute and set a time period for receipt of the
report of the Technical Committes. The panel shall take imlo censideration the report of
the Technical Commitiee. In the event that the Technical Committee is unable to reach
consensus on a matter referrad to it pursuant fo this paragraph, the panel should afford
the parties to the dispute an opportunity fo present their views on  the matter to the

panel.

5. Confidential information provided to the panel shall not be disclosed without
formal authorization from the person. body or authosity providing such  information.
Where such information is requested from the panel bul release of such information by
the panel is not authorized, a non-confidential summary of this information, authorized
by the person, body or authority providing the information, shall be provided.
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PART Il
SPECIAL AND DIFFERENTIAL TREATMENT

Article 20

1. Developing country Members not party to the Agreement an Implementation of
Article Vil of the General Agreement on Tarifis and Trade done cn 12 April 1979
may delay application of the provisions of this Agreemant far a penod not exceeding five
years from the date of entry into force of the WTO Agreement lor such Members.
Developing country Members wha choose to delay application of this Agreement shall
notify the Director-Genaral of the WTO accordingly .

2. In addition to paragraph 1 developing country Members not party to the
Agreemeant on Implementation of Article VIl of the General Agreement on Taritfs and
Trade done on 12 April 1979 may delay application of paragraph 2 (b) (iii) of
Article 1 and Article 6 for a period not exceeding three years following  their
application of al! other provisions of this Agreement. Developing country Members
that chooge Lo delay application of the provisions specilied in this paragragh shall
notity the Director-General of the WTO accordingly.

3. Developad country Mambers shall furnish, on mutually agreed terms, lechnical
assislance to developing country Mambers that so request. On this basis developed
country Members shall draw up programmes of fechnical assistance which may include,
inter alia, training of personnel, assistance in  preparing implemantation measures,
access to sources of information regarding customs valuation methodology, and advice
on the application of the provisions of this Agraement.
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PART IV
FINAL PROVISIONS

Article 21
Reservations

Reservations may not be entered in respect of any of the provisions of this

Agreement without the consent of the other Members,

Article 22
Mational Legislation

1. Each Member shall ensure, not later than the date of application of the
provisions of this Agreement for il, the conformity of its laws, regulations and

administralive procedures with the provisions of this Agreement.

2. Each Member shall inform the Commiltee of any changes in its laws and
regulations relevant to this Agreement and in the administration of such laws and

regulations.

Article 23
Review

The Committee shall review annually the implementation and operation of
this Agresment faking into account the objectives thereof. The Committee shall
annually inform the Councll for Trade in Goods of developments during the pericd

coverad by such reviews.

Article 24
Secretariat

This Agreement shall be serviced by the WTO Secretariat except in regard lo
those responsibilities specifically assigned 1o the Technical Committea, which will be

serviced by the CCC Secretariat,
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ANNEX 1
INTERPRETATIVE NOTES

Genaral Note
Sequential Application of Valuation Methods

1. Articlas 1 through 7 define how the customs value of imported goods is to be
determined under the provisions of this Agreement. Tha methods of valuation are set
out in a sequential order of application. The primary method for customs valuation is
defined in Articla 1 and imported goode are to be valued in accordance with the

provisions of this Article whenever the conditions prascribed therein are fulfiled.

2. Where the customs value cannot be determined undar the provisions o! Articke
1. itis 1o be determined by procesding sequentially through the succeeding  Articles
to the first such Aricle under which the customs value can be determined. Excepl
as provided in Article 4, it iz only when the customs value cannot be determined wnder
the provisions of a particular Arlicle that the provisions of the nexi Adicke in the

seguence can be used.

3. 1 the importer doas not request that the order of Articles 5 and 6 be reversed,
the normal order of the sequence is to be followad. If the impaner does so reguast
but it then proves impossible to determine the customs wvalue under the provisions of
Article @, the customs value is to be determinad under the provisions of Article 5, if it

can be so determined

4. Where the customs value cannol be determined under the provisions of
Articles 1 through & it is to be determined under the provisiens of Aricle 7.

Use of Generally Accepted Accounting Principles

“Generally accepled accounting principles” refers to  the recognized
consensus or substantial authoritative support within a country at  a particular time as
to which economic resources and ecbligatioms should be recorded as assets and
liabilities, which changes n assefts and lizbilities should be recorded, how the
assets and liabilities and changes in them should be maasured, what infermation should

be disclosed and how it should be disclosed, and which financial statements should
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be prepared. These standards may be broad guidelines of general applcation as well
as detailed practices and procedures.

2, For the purpocses of this  Agreement, the customs administration of each
Member shall uliize information prepared in a mannes consistent with generally
accepted accounting principles in the country which is appropriate for the Adicle
in question. For example, the determination of usual proft and general expenses
under the provisions of Article 5 would be carmied out utilizing information prepared in
a manner consistent with generally accepted accounting principles of the country of
importation. On the other hand, the determination of usual profit and general
expenses Under the provisions of Article © would be camied out ublizing information
prepared in a manner consistent with generally accepled accounting principles of
the country of production. As o further example, the determination of an element
provided for in paragraph 1 (b){il) of Article 8 undertaken in the country of importation
would be carried oul ulilizing information in a manner consistant with the generally

accepled accounting principées of that country.

Note to Article 1
Price Actually Paid or Payable

1. The price actually pald or payable is the tolal payment made or 1o be made by
the buyer 1o or for the benefil of the seller for the imported goods. The payment need
nat necessarily take the form of a transfer of money. Payment may be made by way
of letters ol credit or negotiable instruments. Payment may be made directly or
indirectly. An éxample of an indireci payment would be the setllement by the buyer,
whether in whole or in part, of a deb! owed by the seller,

2. Activities undertaken by the buyer on the buyers own account, other than
those for which an adjusimeni is provided in Aricle 8, are not considered to be an
indirect payment o the seller, even though they might be regarded as of benefil 1o
the seller.The costs of such aclivities shall nol. therelore, be added lo the price
actually paid or payable in determining the customs value.

3. The customs value shall not include the loliowing charges or costs, provided
that they are distinguished from the pice actually paid or payable lor the imporied



goods:

{a)} charges for construction, erection, assembly, maintenance or technical
assistance, underaken atter impartation on imported goods such as industrial
plant, machinery or egquipmani;

{b) the cost of franspont after imporation:
(c) duties and taxes of the country of importation.

4, The price actually paid or payable refers to the price for the imported  goods.
Thus the flow of dividends or ather payments from the buyer (o the seller thal do not

relate to the imporied goods are not pan of the customs value.
Paragraph 1 (a) (Il

Among restrictions which would not render a price actually paid or payable
unacceptable are restrictions which do not substantially affect the wvalue of the goods.
An example of such restrictions would be the case where a seller requires a buyer of
automohbiles not to sell or exhibit them prior o a fived date which represents the beginning

of a model year.

Paragraph 1 (b}

1. I the sale or price is subject to some condition or consideration for which
a value cannot be delermined with respect to the goods being valued. the transaction

value shall not be acceptable for customs purposes. Some examples of this include:

(a) the seller establishes the price of the imported goods on condition that the
buyer will also buy other goods in specified quaniities;

(b) the price of the imported goods ks dependent upon the price of prices at which
the buyer of the imporied goods sells other goods to the seller of the imported

goods;

(e) the price is established on the basis of a form of payment extraneous fo the

257



imported goods, such as where the imported goods are semi-finished goods
which have bean provided by the seller on condition that the seller will receive
a specified quantity of the finished goods.

2. However, condilions or considerations relating to the production or marketing
of the imported goods shall not result in rejection of the Iransaction value. For example,
the fact that the buyer furnishes the seller with engineering and plans undertaken in
the country of importation shall net result in rejection of the transaction value for the
purposes of Article 1. Likewise, if the buyer undertakes on the buyer’s own
account. éven though by agreement with the seller, aclivities relating to the marketing
of the imported goods. the value of these activities s not part of the customs valus nor

shall such activities result in rejection of the transaction value.

Paragraph 2

1. Paragraphs 2(a) and 2(b) provide diflerent means of establishing the
acceplability of a transaction value,

2. Paragraph 2 (a) provides thal where the buyer and the seller are related, the
circumsiances surrounding the sale shall be examingd and the fransaction value shall
be accepted as the customs value provided that the relationship did not influence the
price. It is not intended that there should be an examination of the circumstances in all
cases where the buyer and the seller are related. Such examination wil only be
required where there are doubls about the accepiability of the price. Whare the
customs administration have no doubls about the acceplability of the price. it should
be accapted without requesting further information from the imporer. For example, the
cusloms administration may have previously examined the relationship, or it may
already have detalled information concerning the buyer and the seller, and may already
be satisfied from such examination ar intormation that the relationship did not influence

the price.

3. Where the customs admimistration s unable fo accept the transaction value
without lurther Inquiry, it should give the imporer an opportunity 1o supply such further
detailed information as may ba necessary lo enable o fo examing the circumslances
surrounding the sale. In this context, the customs administration should be prepared to
examing ralovant aspects of the transaction, including the way in which the buyer and
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soller organize their commaercial relations and the way in which the price in question
was amived at. in order fo determing whether the relationship influenced the price.
Where it can be shown that the buyer and seller, although related under the provisions
of Article 15, buy from and sall lo each other as it they were not related. this woukd
demonsirate that the price had not been influenced by the relalionshep. As an example
of this, if the price had been setfled in 3 manner consistant with the normal pricing
practices of the industry in question or with the way the seller seftles prices for sales
to buyers who are not related 1o the sel'er, this would demonstrate  that the price
had not been influenced by the relatonship. As a further exampla, wheare it is
shown that the price is adequate o ensure recovery of all costs plus a profit
which is representative of the tirm's overall profit realized over a representative period
of time (eg on an annual basis) in sales of goods of the same class or kind, this
would demonstrate that the pricé had not been influenced.

4. Paragraph 2 (b) provides an opportunity for the importer lo demonstrate
that the fransaction valpe closely approximates 1o a “lest™ value previously accepled
by the customs administration and is therefore acceptable under the provisions of Article
1. Where a test under paragraph 2(b) is. met. it Is not necessary to examing the
quastion of influence under paragraph 2(a). If the customs administration has already
sufficient information to be satistied. withowt further detailed inguiries, that one of the
tests provided in paragraph 2 (b) has been met, there is no reason for it to require the
importer to demonsirate that the test can be mel. In paragraph 2 (b) the term “unrelated
buyers™ means buyers whe ané nol related to the seller in any particular case.

Paragraph 2 (b)

A number of factors must be faken inte consideration in determining
whather ane value “closely approximates® to another value. These factors includa
the nature of the imported goods, the nature of the industry itsell. the season in which
the goods are imported, and, whather the difference in values s commarcially significant.
Since these factors may vary lrom case to case. it would be impossible to apply a
uniform standard such as a fixed percentage. in each case. For example, a
small difference in walue in a case involving one lype of goods could
bé unacceptable while a large difference in a case involving anathes type of goods
might be acceptable in delermining whether the transaction value closely approximates
ic the “test™ values sel lorth In paragraph 2 {b) of Article 1.
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Note to Article 2

1. In applying Article 2, the customs administration shall, wherever possible, use a
sale of identical goods al the sama commercial level and in substantially the same
guantilies as the goods being valued. Wheare no such sale is found, a sale of identical
goods that takes place under any one of the following three conditions may be used:

{a) asale at the same commercial level but in different quantities;
(b} asale at a different commercial leved but in substantially the same guantities: or
(c) asale at a different commercial level and in ditfterant quantities.

2. Having found a sale under any one of these three conditions adjustments will

then be made, as the case may be, for:
(@) quantity factors only;
(b} commercial level factors only; of
{e]) both commercial level and quantity factors

3. The expression “andsor™ allows the flexibility to use the sales and make the

necessary adjustments in any ane of the three conditions described above,

4. For the purposes of Article 2, the transaction value of identical impored goods
means a customs value, adjusted as provided for in paragraphs 1(b) and 2, which has

already been accepted under Aricle 1.

5. A condition for adjustment because of different commercial levels or differant
quantities is tha! such adjustmert, whether it leads to an increase or a decrease in the
value, be made only on the basis of demonstrated evidence that clearly establishes the
reasonableness and accuracy of the adjustments, e.g. valid price ists containing prices
referring to different levels or different guantities. As an example of this, if the imporied
goods being valued consist of a shipment of 10 units and the only identical imparted

goods for which a transaction value ewxists involved a sale of 500 units, and it is
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recognized that the seller granls quantily discounts, the required adjustment may be
accomplished by resorting to the seller's price list and using that price applicable fo a
sale of 10 units. This does not requita that a sale had to have b2en made in quantities
of 10 as long as the price list has been established as being bona fide through sales at
other guartities. In the absence of such an objective measure, however, the determination

of a customs value under the provisions of Article 2 is not appropriate.
Note to Article 3

1. In applying Article 3, the customs administration shall. wherever possible, use a
salg of similar goods at the same commercial leval and in substantially the same quantities
as the goods being valusd. Whereno such sale is found, a sale of similar goods that
fakes place under any one cof the following three conditions may be used:

(a)] a sale atthe same commercial level but i different guaniities:

(b) a sabe at a different commercial level but in substantially the same quantities; or

{c) asale at a different commercigl level and in different quantities.

2. Having found a sale under any one of these three conditions adjustments will

then be made, as the case may be, for:
(a) quaniity factors only;
l:h} commercial level factors only; ar
(c) both commercial level and quantity factors.

3. The expression “and/or” allows the flexibility 1o use the sales and make the

necessary adjustments in any one of the three conditions described above.

4. For the purpose of Article 3, the transaction value of similar imported goods
means a cusloms value, adjusted as provided for in paragraphs 1 (b) and 2, which has

already been accepled under Article 1.
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5. A condition for adjustment because of ditferent commercial levels or different
quantities is that such adjustment, whether it leads to an increase or a decrease in the
value, be made anly on the basis of demonsirated evidence that cleary establishes the
reasonableness and accuracy of the adjustment, e.g. valid price lists containing prices
referring to different levels or different quantities. As an example of this, il the imported
poods being valued consist of a shipment of 10 wnits and the only similar imported
goods for which a fransaction value exists invalved a sabe of 500 units.and it is recognized
that the sellar grants guantity discounts, the required adjustment may be accomplished
by resorting to  the seller’s price list and using that price applicable to a sale of 10
units. This does nof reguire that a sale had to have besn made in quantities of 10 as
long as the price list has been established as being bonz fide through sales at other
quantities. |n the absence ef such an objective measure, however, he detérmination of

a customs wvalue under the provisions of Article 3 is not appropslate.
Note to Article 5

1. The term “unit price al which. .goods are sold in the greates! agaregate quantity™
means the price at which the graatest number of units is sold in sales to persons who
are not related 1o the persons from whom they buy such goods at the first commercial

leval attar importation at which such sales take place.

2. Az an example of this, goods are sold from & price list which grants favourabie

unil prices for purchases made In larger quantities.

Total quantity
Sale quantity Linit price Number of sales sold at each price
1-10 units 100 10 sales of 5 units 65
5 sales of 3 units
11-25 units 95 5 zales of 11 unils 05
over 25 units a0 1 sale of 30 units ao

1 sale of 50 unils

The greatest number of unils sold at a price is 80; therefore, the unit price in the

greatest aggregate quantity is 90.



3. As another example of this, two sales accur. In the first sale 500 units are solg
at a price of 95 currency unils each. In the second sale 400 units are sald al a price of
90 currency units each, In this example, the greatest number of units sold at a particular

price is 500; therefore, the unit price in the greatest aggregate guantity is 95.

4. A third example would be the following situation where various quaniities are

sold at various prices.

{a) Sales
Sale quantity Uit price
40 units 100
30 units a0
15 units 100
50 units 95
23 units 105
35 units 90
5 units 100
(b) Totals
Total quantity sold Linit price
65 90
50 95
60 100
25 105

In this example. the greatest number of units sold a1 a particular price is 65;

therefore, the unit price in the oreatest aggregate quantity is 90.

5. Any sale in the importing country, as described in paragraph 1 above, to a
person who supplies directly or indirectly free of charge or at reduced cost for use in
connection with the production and sale for export of the imported goods any of the
elements specified in paragraph 1(b) of Article 8, should not be taken into account in

establishing the unil price for the purposes of Arlicle 5.

6. It should be noted that “profit and general expenses™ relerred to in paragraph
1 of Article 5 should be taken as a whole. The figure for the purposes of this deduction

263



should be detarmined on the basis of information supplied by or on behalf of the
importer unless the importer's figures are inconsistent with those obtained in sales in
the country of imporation of impored goods of the same class or kind. Where the
imparter's figures are inconsistent with such figures. the amaunt far prafit and general
axpenses may be based upon relevant information other than that supplied by or on
behalt of the importer.

7. The “general expanses” include the direct and indirec! costs of marketing the

goods in guestion.

8. Local taxes payable by reason of the sale of the goods for which a deduction is
not made under the provisions of paragraph 1(a)(iv) of Article 5 shall be dedusted
under the provisions of paragraph 1{a){i} of Article 5.

9. In determining aither the commissions or the usual profits and general expenses
under the provisions of paragraph 1 of Article 5. the guestion whether certain goods
are “of the same clags or kind™ as other goods must be determined on a case-by-case
basis by referance fo the circumstances involved, Sales in the country of importation of
the narrowest group or range of imported goods of the same class or kind, which
includes the goods being valued, for which the necessary information can be provided.
should be examined. For the purposes of Article 5, “goods of the same class or kind™
includes goods imported from the same country as the goods being valued as well as

geods importd from other countries.

10, For the purposes of paragraph 1(b) of Article 5, the “earliest date™ shall be tha
date by which sales of the imponed goods or of identical or similar imported goods are
made in sufficient quantity to establish the unit price.

11, Where the method in paragraph 2 of Article 5 is used, deductions made for the
value added by further processing shall be based on objective and quantitiable data
relating to the cost of such work. Accepled industry formulas, recipes, methods of
construction, and other industry practices would form the basis of the calculations,

12, Itis recognized that the method of valuation provided for in paragraph 2 of
Article 5 would normally not be applicable when, as a result of the further processing.
the imported goods lose their indentity. However, there can be instances where, although

264



the identity of imported goods is lost. the value added by the processing can be detesmined
accuralely wilhout unreasonable difficulty. On the ather hand, thare can also be instances
where the imported goods maintain their identity but lorm such a minor element in the
goods sold in the couniry of importation that the use of this valuation method would be
unjustified. In view of the above, each situation of this type must be considersd on a

case-by-case basis,
Note to Article &

1. As a general rule, customs value is determined under this Agreement on the
basis of informaticn readily avallable in the country of importation. In order to determine
a computed value, however, il may be necessary to examine the costs of producing the
goods being valued and other information which has 1o be obtained from oulside the
country of imporiation. Furthermore, in most cases the producer of the goods will be
outside the jurisdiction of the autherities of the country of importation. The use of the
computed valug methad will generally be limited fo those cases where the buyer and
seller are related, and the producer is prepared to supply 1o the authonties of the
country of importation the necessary costings and 1o provide facilities for any subsaguent

verification which may be necassary.

2. The “cost or value™ referred toin paragraph 1(a) of Article 6 is to be determined
an  the basis of information relating fo the production of the goods being  wvalued
supplied by or on behalf of the producer. It is to be based upon the commercial

accounts of the producer. provided that such accounts are consistent with generally

accepted accounting principles applied in the country where the goods are produced.

3, The “cost or value™ shall include the cost of elements specified in paragraphs
1{a)(ii) and (iii) of Anticle 8. It shall also include the value, apportioned as appropriate
under the provisions of the relevant nate to Article B, of any element specified in paragraph
1{b) of Article 8 which has been supplied directly or indirectly by the buyer for use in
connection with the production of the impored goods. The value of the elements
specified in paragraph 1{b)(iv) of Article B which are undertaken in the country of
importation shall be included only of the extent that such elements are charged to the
producer, It is to be understood thal no cost or value of the elements referred 1o in this

paragraph shall be counted twice in determining the computed value.
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4. The “amount for profit and general expenses” relerred to in paragraph 1(b) ol
Article 6 is 1o be determined on the basis of infermation supplied by or an behalf of the
producer unless the producer’s figures are inconsistent with those usually reflected in
sales of goods of the same class or kind as the goods being valued which are made
by producers in the country of axporation for exporl lo the cauntry ol impartation.

5. It should be notad in this context that the “amount for profit and general expenses”
has to be taken as a whole. It follows that if. in any particular case, the producer's
profit figure is fow and the producer’'s general expenses are high, the producer's profit
and general expenses taken together may nevertheless be consistent with that wsually
reflected in sales of goods of the same class or kind. Such a situation might ocour, tor
example, it a product were being launched in the country of imporation and the
producer accepted a nil or low profit to offset high general expenses associated with fhe
launch. Where the producer can demaonstrate a low profit on sales of the mpored
goeds because of parficular commercial circumsiances, the producer's actual profit
figures should be taken into account provided that the producer has valid commercial
reasons to justify them and the preducer’s pricing policy reflects uswal pricing policies in
the branch of industry concerned. Such a situation might occur, for example, where
producears have been forced to lower prices temporarily because of an unforeseeable
drop in demand, or where they sell goods to complement a range of goods being
produced in the country of importation and accept a low profil 1o maintain competitivity.
Where the preducer's own figures for profit and general expenses are not consistent
with those usually reflected in sales of goods of the same class or kind as the goods
being valued which are made by producers in the country of exportation for export to the
country of importation. the amount for profit and general expenses may be based upon
relevant information other than thal supplied by or on behalf of the producer ol the

goods,

6. Whare information ofher than that supplied by or on behalf of the producer is
used for the purposes of determining a computed value, the authorities of the imperting
country shall inform the importer. if the latter so requests, of the source of such
information, the data used and the calculations based upon such data, subject to the

provisions of Article 10,

T. The “general expenses” referred to in paragraph 1(b) of Aricle & covers the
direct and indirect costs of producing and selling the goods far expart which are not
included under paragraph 1{a) of Aricle 6.



B. Whether certain goods are “of the same class or kind" as ether goods must be
determined on a case-by-case basis with reference to the clrcumstances involved. In
determining the wsual profits and general expenses under the provisions of Article &,
sales for export fo the country of Importation of the narrowes! group or range of goods,
which includes the goods being valued, far which the necessary information can be
provided, should be examined. For the purposes of Article 6, “goods of the same class
or kind™ must be from the same country as the goods baing valuad.

Note to Article 7

1. Customs values determined under the provisions ol Arlicle 7 should, to the
greatest extent possible, be based on previocusly determined customs values.

2. The methads of valuation to be employed under Article 7 should be those laid
down in Aricles 1 through & but a reasonable flexibility in the application of such
methods would be in conformity wilth the aims and provisions of Aricle 7.

3. Some examples of reasonable flexibility are as follows:

(a) igentical goods - the requirement that the identical goods should be exported
al of about the same time as the goods being  valued could be flexibly
interpreted,; identical impored goods produced in a country ofher than the
country of  exportation of the goods being valued could be the basis for
customs valuation, customs valses of identical imported goods already
determined under the provisions of Aricles 5 and 6 could be used,

(b} Similar goods - the requirement that the similar goods should be exported at
or about the same time as the goods baing valued could be flecibly interpreted;
similar imperied goods produced in a country other than the country of
exportation of the goods being valued could be the basis for customs
valuaton; customs values of similar imporied goods already determined under

the provisions of Aticles 5 and 6 could be used.

() Deductive methad - the requirerment that the goods shall have been sald in the
“condition as imported” in  paragraph 1(a) of Article 5 could be flexibly
interpreted; the “90 days™ requirement could be administered flexibly.
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MNote to Article B

Paragraph 1{a}(i)

The term “buying commissions™means leas paid by an imporier 1o the importer’'s
agent for the service of representing the importer abroad in the purchase of the goods

being valued.
Paragraph 1(b){ii)

1. There are two faciors Involved in the apportionment of the alements specified in
paragraph 1(k){ii} of Aricie 8 to the imported goods - the value of the element itself
and the way in which that value is to be apportioned to  the imported goods. The
apporfionment of these elements should be made in a reasonable mannes appropriate

to the circumstances and in accordance with generally accepted accounting principles

2. Conceming the value of the element, it the imporer acquires the element from
a seller not related to the impaorter at a given cost, the valua of tha element is that cost.
If the element was produced by the impoerter or by a person related to the importer, its
value would be the cost of producing it. If the element had been previously used
by the importer, regardiess of whether it had been acguired or produced by such
importer, the original cost of acouisition or production would have to be adjusted
downward o reflect its use in order to arrive at the value of the elament

3 Onca a valug has besn determined for the element, it is necessary to apportion
that value o the imported goods. Various possibilities exist. For example, the value
might ba apportioned to the first shipment if the importer wishes to  pay duty on the
entire value at one time. As another example.the importer may reques! that the value
be apportioned over the number of units produced up to the time of the first shipment.
As a further example, the importer may reguest that the value be apportioned over the
entira anticipated production where contracts or firm commitments exisi jor that production.
The methed of apportionment used will depend upon the documentation provided by the

importer,

4. As an illustration of the above, an importer provides the producer with a mould
to be used in the production of the imported goods and contracts with the producer
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to buy 10,000 units, By the time of arrival of the first shipment of 1,000 units, the
producer has already produced £,000 units. The importer may request the customs
administration lo apportion the value of the mould over 1.000 wnits. 4,000 units or
10,000 units.

Paragraph 1(b){iv})

1. Additions for the elements specified in paragraph 1(b}(iv} of Aricle B should
be based on objective and quantifiable data. In order to minimize the burden for both
the Imporer and customs administration in determining the values to be added, data
readily available in the buyer's commercial record system should be used in so far as

possibla.

2. For those elemaents supplied by the buyer which were purchased or leased by
the buyer. the addition would be the cost of the purchase or the lease. No addition shall
be made for those elemenis available in the public domain. other than the cosl of

abtaining coples of them.

3. The ease with which it may be possible to calculate the values to be added wil
depend on a particular firm's structure and management practice, as well as its accounting

methods.

4. For example, it is possible that a firm which imports a varety of products from
several countries maintains the records of its design centre putside the country of
impaortation in such a way as to show accurately the costs attributable 1o a given product,
In such cases, a direct adjustment may appropriately be made undet the provisions of
Article 8.

5 In ancther case, a firm may carry the cost of the design centre outside the
country of importation as a general overnead expense without allocation to specific
products. In this instance, an appropriate adjustment could be made under the provisions
ol Article 8 with respect te the imporied goods by apporfioning total design centre costs
over total production benefiting from the design cenfre and adding such apporticned

cosl on a unit basis to impons.

6. Variations in the above circumstances will, of course, require different factors
to be considered in determiming the proper method of allocation.
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7. In case where the production of the element in question involves a number of
countries and ever a pericd of time, the adjusiment should be limited to the value

actually addad to thal element outside the country of importation.

Paragraph 1{c)

1. The royallies and licence fees referred to in paragraph 1(c) of Article B may
include, among other things, paymenis in respect to patents, trade marks and copyrights.
Howewer, the charges for the right to reproduce the imported goods in the country of
importation shall not be added fo the price actually paid or payable for the imponed

goods in determining the customs value.

2. Payments made by the buyer far the right to distribute or ressll the impored
goods shall not be added to the price actually pald or payable for the imported goods if
such payments are not a condition of the sale for export to the country of importation of

the imported goods.
Paragraph 3

Where objective and quantifiable data do nel exist with regard to the acditions
required to be made under the provisions of Article 8, the transaction valua cannot be
determined under the provisions of Article 1. As an illustraticn of this, a royally is paid
on the basis of the price in a sale in the importing country of a litre of a particular
product that was imported by the kilogram and made up into a solution after imporation.
if the royalty is based partially on the imported goods and parially on other factors
which have nothing to do with the imported goods (such as when the imported goods
are mixed with domestic ingredients and are no longer separately identifiable, or when
the royaity cannot be distinguished from special financial arrangements betwesn the
buyer and the seller), it would be inappropriate 1o attampt to make an addition for the
royally. However, if the amount of this royalty is based only on the imporied goods and
can be readily quantified, an addition to the price actually paid or payable can be made.

Mote to Article 9

For the purposes of Article 9, “time of importation” may include the time

of entry for customs purposes.
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Mote to Article 11

1 Article 11 provides the importer with the righ! to appeal against a valuation
detarminalion made by tha customs administration for the goods being valued. Appeal
may first be 1o a higher level in tha customs administration, but the importer shall have

the right in the final instance o appaal to the judiciary.

2. “Without penally”™ means that the importer shail not be subject to a fine or threat
of fine merely because the importer chose to exercise the right ol appeal. Paymant of
normal court costs and lawyers’ fees shall not be considered to be a fine.

3. However, nothing in Article 11 shall prevent a Member from requiring full payment

of assessed customs duties prior to an appeal.

Note to Article 15

Paragraph 4

For the purposes of Aricle 15, the term “persons™ includes a legal person,

where appropriate.
Paragraph 4{e)

For the purposes of this Agreement, one perscn shall be deemed 1o control
another when the former is legally or operationally in a position to exercise restraint or

direction over the |atier.

271



272

ANNEX Il
TECHNICAL COMMITTEE ON CUSTOMS VALUATION

1. In accordance with Article 18 of this Agreement, the Technical Committeg shall
be established under the auspices of the COC with a view to ensuring, at the technical

level, uniformity in interpretaticn and application of this Agreement.
2. The responsibilities of the Technical Committee shall include the following:

f{a) to examine specfic technical problems arising In the day—lo-day administration
of the customs valuation system of Membaers and to give advisory opinicns

of approprizte solutions based upon the facts presented,

{h:l 1o study, as requested valuation laws procedures and practices as they relate
1o this Agresment and io prepare reéports an the results of such studies;

(&) to prepare and circulate annual repors on the technical aspects of the operation

and status of this Agreement:
(d) 1o furnish such information and advice on any matlers concerning the valuation
of imparted goods for cusioms purposes as may be requesied by any Member

or the Committes. Such information and advice may take the form of aovisory

opinions, commentaries or explanatory notes;

() to facillate, as requested, technical assistance to Members with a view to
furthering fhe internalional acceplance of this Agreement;

{1} to carry out an examination of a matter referred to it by 3 panel under Article
19 of this Agreament; and

{g) to exercise such other responsibilities as the Committes may assign 1o it

General

a. The Technical Committes shall attempt o conclude its work on specitic matters,

espacially those referred to it by Members, the Commillee or a panel. in a reasonably
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shorl period of time. As provided in paragraph 4 of Article 19, a panel shall set a
specific ime period for receipt of a report of the Technical Commities and the Technical

Committee shall provide its report within that period.

4, The Technical Commitiee shall be assisted as appropriate in its activities by the
CCC Secraelarial. :

Represantation

&, Each Member shall have the right 1o be represented on the Technical Commitiee.
Each Member may nominate cne delegate and one or more allernates to be ils
representatives on the Technical Committee. Such a Membear 5o represeniad on tha
Technical Committee is referred to in this Annex as a “member of the Technical
Committee”. Aepresentatives of members of the Techaical Commilles may be assisted

by advisers. The WTO Secretariat may alzo attend such meetings with observer status.

&, Members of the COC which are not Members of the WTO may be represented at
meetings of the Technical Committee by one delegate and one or mare alternates. Such
representatives shall attend meetings of the Technical Commillee as observers.

7. Subject 1o the approval of the Chairman of the Technical Committes, the
Secretary-General of the CCGC (referred to in this Annex as “the Secretary-General™ )
may invite represeniatives of governments which are neither Members of the WTO nor
members of the CCC and representatives of international governmental and trade

organizations to atlend meelings of the Technical Commitiee as observers.

8, Mominations of delegates, allernates and advisers to meetings of the Technical
Committee shall be made to the Sacretary-General,

Technical Committes Meetings

9. The Technical Commiltee shall meet as necessary but at least two times a year,
The date af each meating shall be fixed by the Technical Commitlee at its preceding
session. The date of the meeting may be varied either at the request of any member of
the Technical Committee concurred in by a simple majority of the members of the
Technical Committes or, in cases requiring wrgent attention, at the request of the Chairman.
Motwithstanding the provisions in sentence 1 of this paragraph, the Technical Committee



shall meei as necessary to consider matters referred fo it by a panel under the

provisions of Article 19 of this Agreament.

10.  The meetings of the Technical Committes shall be held atthe headquanars
of the CCC unless otherwise decided.

11.  The Secretary-General shall inform all members of the Technical Committee
and those included under paragraphs 6 and 7 at least 30 days in advance, excepl m

urgent cases, of the opening date of esach session of the Technical Commitiee,

Agenda

12. A provisional agenda for each session shall be drawn uo by the Secretary-
General and circulated to the members of the Technical Commilleg and to those
included under paragraphs 6 and 7 at least 30 days in advance of the session, excep
in urgent cases. This agenda shall comprise alf items whose inclusien has been approved
by the Technical Commiltee during its preceding session, all items included by the
Chairman on the Chairman’s own initiative, and all itams whese inclusion has been
requested by the Secretary - General, by the Committes ar by any member of the Technical

13. The Technical Committee shall determine its agenda at fhe opening of each
session. During the session the agenda may be altered at any fime by the Technical

Committee.

Officers and Conduct of Business

14, The Technical Commities shall elect from among the delegates of its members
a Chairman and one or more Vice-Chairman. The Chairman and Vice-Chairmen shall
each hold office for a period of one year. The retiring Ghairman and Vice - Chairmen are
eligible for re-election. The mandate of a Chairman or Vice-Chairman who no longer

represents a member of the Technical Commiltee shall terminate automatically.

15. I the Chairman is absent from any meeting or part thereof. a Vice-Chairman
shall preside. In that event, the latter shall have the sams powers and dulies as the:

Chairman.
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16.  The Chairman of the meeting shall participate in the proceedings of the Technical
Committee as such and not as the representative ol a member of the Technical

Commitiaa.

17, In addition to exercising the other powers confarred upon the Chairman by
these rules, the Chairman shall declare the opening and closing of each mesting, direct
the discussion, accord the right to speak, and, pursuant to these rules, have control of
the proceedings. The Chalrman may also call a speaker (o order if the speakar’s remarks

are not relevant.

18. During discussion of any matter a delegation may raise a point of order. In this
event, the Chalrman shall immediately state a ruling. If this ruling is challenged. tha
Chairman ghall submit it to the mesting for decision and it shall stand unless overruled.

19,  The Secretary-General, ar officers of the CCC Secretariat designated by the
Secretary-General, shall perform the secretarial work of meetings of the Technical

Committes

Quorum and Voting

20. Representatives of a simple majority of the members of the Technical Commitles

shall constitute a quarum,

21.  Each member of the Technical Commitlee shall hava one vole. A decision of the
Technical Committes shall be taken by a majority comprising at least fwa  thirds of the
members preseni. Regardless of the ocutcome of the vole on a particular matter, the
Technical Committee shall be free to make a full repor to the Committes and 1o the
CCC on that matter indicating the different views expresced in the relevant discussions,
Motwithstanding the above provisions of this paragraph, on matlers referred to it by a
panel, the Technical Committee shall {ake decisions by consensus. Where no agresment
is reached in the Technical Commitiea on the gquestion referred o it by a panel. the
Technical Committee shall provide a repen detalling the lacls of the matter and indicating

the views of the membars,
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Languages and Records

22, The official languages of the Technical Commities shall be English. French and
Spanish. Speeches or stalements made in any of these three languages shall be
immediately translated inte the other official languages unless all delegations agree to
dispense with translation. Speeches or statements made in any other languaga shall be
translated into English, Franch and Spanish, subject to the same conditions, but in that
event the delegation coencerned shall provide the translation inta English, French or
Spanish. Only English, French and Spanish shall be used for the official documents of
the Technical Committee. Memoranda and correspondence fer the consideration of the
Technical Committee must be presented in one of the official languages.

23 The Technical Commiltes shall draw up a report of all its sessions and, if the
Chairman considers il necessary, minutes or summary records of its meetings. The
Chairman or a designee of the Chairman shall report on the work of the Technical

Commitiee at each meeling of the Commitiee and at each meeting of the CCC.



ANNEX I

1. The five-year celay in the application ol the provisions of the Agreement by
developing country Members provided for in paragraph 1 of Article 20 may, in
practice, be insufficient for certain  developing country Members, In such cases a
develaping country Member may request befare the end of the period referred to in
paragraph 1 of Article 20 an extension of such period, it baing understoad that the
Members will give sympathetic consideration te such a reques! in cases where the

ceveloping country Member in question can show good cause.

2. Developing countries which currently value goods on the basis of officially
aslablished minimum values may wish to make a reservation to enable fhem to retain
such values on a fimited and fransitional basiz under such terms and conditions as may

be agreed to by the Membaers.

3. Developing countries which consider that the reversal of the sequential order at
the request of the imporier provided lor in Arlicle 4 of the Agreemeni may give rise to
real difficulties for them may wish to make a resarvation to Aricle 4 in the following

terms:

“The Government of ... reserves the right to provide that the relevant  provision
of Aricle 4 of the Agreement shall apoly only when the customs authorlies agree

to the reguest 1o reverse the order of Articles 5 and 6.

If developing couniries make such a reservation, the Mambers shall consent to il
under Article 21 of the Agreement.

4. Developing counfries may wish to make a reservalion with respect to paragraph
2 of Article 5 of the Agresment in the following terms:

“The Government of.._reserves the right to provide that paragraph 2 of Aricle 5 of
the Agresment shall be apolied in accordance with the provisions of the relevant
nole thereto whether or not the importer so reqguests.”

If developing countries make such a reservation, the Members shall consent to it

under Article 21 of the Agreement.
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5. Certain devaloping couniries may have problems in the implementation of Article
1 of the Agreement insofar as it relates to imporiations into their countries by soke
agents, sole distributors and sole concessionaires. If such problams arise in practice in
developing country Members applying the Agraement, a study of this question shall be
made, at the reqguest of such Members, with a view to finding appropriale solutions.

6. Article 17 recognizes that in applying the Agreement, customs administrations
may need to make enquiries concerning the fruth or accuracy of any statement, document
or declaration presented to them for customs valuation purposes. The Article thus
acknowledges that enguiries may be made which are, for example, aimed at verifying
that the elements of value declarad or presented fo customs in connection with a
determination of customs value are complete and correcl. Members, subject o their

national laws and procedures, have the right 1o expect the full cooperation of importers

in these enquiries.

7. The price actually paid or payable includes all payments actually macde or fo be
made as a condition ol sale of the imported goods, by the buyer to the seller, or by the

buyer o a third party 1o satisfy an obligation of the seller.
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