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MAIN CONCEPTS FOR ISSUING THE MINISTERIAL REGULATION OF THE
NATIONAL HEALTH ACT B.E. 2550: ACCORDING TO THE OPINION OF THE
PATIENTS, RELATIVES AND PHYSICIANS

SIWAPORN DEEBANKLONG 4636785 PHPH/M

M.Sc.(PUBLIC HEALTH) MAJOR IN MEDICAL AND PUBLIC HEALTH LAW
ADMINISTRATION

THESIS ADVISORS: SOMCHART TORUGSA Dip. Thai Board of Preventive
Medicine, SURACHART NA NONGKHAI Psy.D.(Management), PEERA
KRUGKRUNJIT M.Sc.(Bios.)

ABTRACT

This study was a descriptive survey of the opinions of persons who were
affected by the issuing of section 12 of the Thai National Health ACT B.E. 2550. The
data was collected from a questionnaire survey of terminally ill patients, relatives, and
physicians, with 30 subjects in each group.

The results of this study showed most of the subjects agreed with issuing
the ministerial regulation regarding refusal of medical service. The Medical Council
should clearly define all related concepts. People in the sample groups who wrote a
living will must have been able to make decisions at the time the living will was
written. Witnesses should be legal descendants who are not beneficiaries of the death
of the will maker. At least 2 witnesses are required. The advance directive was
effective when the will maker was facing the end of life or suffering from terminal
illness, with the consensus granted by medical care team physicians. The advance
directive or living will should specify what medical care the will maker does not
want. The will maker must specify a durable power of attorney individual to make
decisions for him or her. Physicians are responsible for providing care according to
the living will even though the will could potentially conflict with relatives’
decisions. The physician has a right to refuse to follow the advance directive if it is
against the medical professional standard. The will maker is responsible for stating the
living will to physicians and relatives in advance. The living will can be partially
revised or totally revised after it has been written. Hospitals should promote making,
in advance, living wills to refuse medical service. The advance directive is void if the
will maker was under threat, forced, or deceived in any way when deciding on the
content of the living will. The study also found most subjects disagreed that the term
“suffering from illnesses” was specific to only physical illnesses. Also, they disagreed
that only people age overl8 years had the right to make living wills, and that the
living will could be made verbally. There were differences when opinions among
groups were compared in specifying the age of the living will maker to refuse medical
service.

KEY WORDS: TERMINALLY ILL PATIENTS / ADVANCE MEDICAL DIRECTIVE/
MINISTERIAL REGULATION / NATIONAL HEALTH ACT B.E. 2550

123 pp.
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MAIN CONCEPTS FOR ISSUING THE MINISTERIAL REGULATION OF THE
NATIONAL HEALTH ACT B.E. 2550: ACCORDING TO THE OPINION OF THE
PATIENTS, RELATIVES AND PHYSICIANS

SIWAPORN DEEBANKLONG 4636785 PHPH/M

M.Sc.(PUPLIC HEALTH) MAJOR IN MEDICAL AND PUBLIC HEALTH LAW
ADMINISTRATION

THESIS ADVISORY COMMITTEE: SOMCHART TORUGSA, Dip. Thai board of
Preventive Med., SURACHART NA NONGKHAI, Psy.D.(Management), PEERA
KRUGKRUNJIT, M.Sc.(Bios.)

EXTENDED SUMMARY
Background and Rationale of the Problem

Medical technology has advance developed worldwide. Medical institutes
in USA has attempted to define the* Good Death” (as cited in Anupan Tontiwong &
others, 2550: 2) as the death without suffering from avoidable suffers of patients,
relatives, and health care providers. Generally, the term of good death should be
specified according to patients & relatives’s will based on standard medical treatment
regimen, culture, and ethical consideration. Patient’s right to refuse medical treatment
at the end of life including the intention to specify his or her own treatment has been
complicated because it involved attitude on life and death, medical technology,
human value, human right, economy, social norms, religious beliefs, and moral in
society which remained legal debatable and could not reach clear legal practice
(Wanwisa Sengprasert, 2546: 5) Considerable legal issues is who has legal right on
advance directive. Technically, this should be patient due to concerning to his or her
own life. However, what we have found in practice, most of patients near end of life
were not capable of making decision because of unconsciousness. Therefore the
decision on medical treatment plan was based on merely physician and relative’s
decision. This decision could contribute serious consequences without knowing the
fact that patient was at the end of life stage or deciding full medical support for the
sake of good responsibility. Ironically, this misunderstanding could increase patient’s
sufferings and finally led to unpleasant death. According to these conflicts, there
should be concepts on issuing intention or medical directive in advance.




v A a o a v A 2
VUNAINYIAY UN1INYIIUYIAQ ’J1/].3J.(61‘ﬁ'limq‘llﬁ1ﬁﬂi)/ 93

The National Health Act B.E. 2550 has issued the refusal of medical
service at the end of life in section 12 as follows.

Section 12:

A person shall have the right to make a living will in writing to refuse the
public health service which is provided merely to prolong his/her terminal stage of
life or to make a living will to refuse the service as to cease the severe suffering from
illness.

The living will under paragraph one shall be carried out in accordance with
the rules and procedure prescribed in the Ministerial Regulation.

An act done by public health personnel in compliance with the living will
under paragraph one shall one be held an offence and shall not be liable to any
responsibility whatsoever.

By this right, it is effective when there are instructions and methods issued
by ministerial regulation of national health on advance directive to refuse medical
treatment in order to prolong life at terminal illness or terminate life from suffering
illnesses.

Objective

To study the opinions of terminally illed patients, relatives, and physicians to
concepts of issuing the ministerial regulation (section 12) of National Health Act B.E.
2550 on advance directive to refuse medical service.

Research Hypothesis

1. To assess the opinions of terminally illed patients, relatives, and
physicians to concepts of issuing the ministerial regulation of National Health Act
B.E. 2550 on advance directive regarding to refusal of medical service.

2. To compare opinions of terminally illed patients, relatives, and
physiciansto concepts of issuing the ministerial regulation of National Health Act
B.E. 2550 on advance directive regarding to refusal of medical service.

3. To explain descriptive data of sample which has relationship to opinions
of terminally illed patients, relatives, and physicians to concepts of issuing the
ministerial regulation section 12) of National Health Act B.E. 2550 on advance
directive regarding to refusal of medical service.
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Literature Review

Concepts

Related terms which have some similarity found in literature are advance
directives, living will, health care proxy and durable power of attorney.

Advance Directives: refers to treatment preferences and the designation of
a surrogate decision-maker in the event that a person should become unable to make
medical decisions on her or his own behalf. Advance directives generally fall into
three categories: living will, power of attorney, and health care proxy.

Living Will: This is a written document that specifies what types of
medical treatment are desired should the individual become incapacitated. A living
will can be general or very specific. The most common statement is a living will is to
the effect that: If | suffer an incurable, irreversible illness, disease, or condition, and
my attending physician determines that my condition is terminal, | direct that life-
sustaining measures that would serve only to prolong my dying be withheld or
discontinued. More specific living wills may include information regarding an
individual’s desire for such services such as analgesia (pain relief), antibiotics,
hydration, feeding, CPR (cardiopulmonary resuscitation) and the use of life-support
equipment including ventilators.

Health Care Proxy: This is a legal document in which an individual
designates another person to make health care decisions if he or she is rendered
incapable of making their wishes known. The health care proxy has, in essence, the
same rights to request or refuse treatment that the individual would have if capable of
making and communicating decisions.

Durable Power of Attorney: Through this type of advance directive, an
individual executes legal document which provide the power of attorney to others in
the case of an incapacitating medical condition. The durable power of attorney allows
an individual to make bank transactions, sign social security check, apply for
disability, or simply write checks to pay the utility bill while an individual is

medically incapacitated.
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Dusit Satavorn (2550: 411-418) has suggested the future advance directive
types in case his or her were unconscious and unable to make his or her own decision
as follows:

1. Living will is a written advance directive that specifies what types
of medical treatment are desired or undesired. This living will allow patient to write
his or her decision to receive or refuse medical treatment, surgery, or procedure even
though this decision could lead to his or her own death.

2. Durable power of attorney for healthcare is a written advance
directive which provides power of attorney to proxy or surrogate decision maker to
make health care decision if he or she is incapable of making their decision based on
what is best for patient.

3. Conversations among patient, families, friends, and health care
physicians regarding medical treatment plan in case of incapable of making his or her
own decision in the future, the type of advance directive which is most frequently
used.

Written directive states patient value or standpoints in which written

directive may not specify desired treatment for his or her wish to receive.

Related Research

Sujitra Wongkamhang (2546) studied the legal status on advance directive
regarding refusal of medical treatment at the end of life in Thailand. The study found
legal supports under human dignity stated in 3 acts which are act 4, 26, and 28 of
national constitution of kingdom of Thailand B.E.2540. The human dignity hold
highest value as written in constitution all aimed for people. Government must aware
of human value and dignity and should protect this human dignity. Therefore, patient
has a right to make advance directive to refuse medical treatment at the end of life.
According to current legal status, this advance directive regarding refusal of medical
treatment is not a will. As a result, it does not require legal requirement as making
personal will. In addition advance directive is not sole contract but general legal

statement. Advance directive can be made by verbal or written documentation.
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However, verbal advance directive can cause argument from patient’s family who
does not believe there is existing verbal advance directive. To eliminate the conflicts
and make valid evident support, advance directive need to be prepared in a written
document with the signature of patient along with at least 2 witnesses’ signatures.
This is because legal advance directive required the interpretation and reference to
patient wish to refuse medical treatment. Under clear legal statement of this decision,
persons who involved in termination of medical treatment would have consensus on

patient’s right and also feel safe from prosecution both criminal and civil law.

Wanwisa Sengprasert (2546) explained the need of terminally illed cancer
patients, relatives, and physicians regarding to desire and refuse medical treatment
including advance directive plan. The study conducted focus group in terminally illed
cancer patients, relatives, and physicians, 20 persons in each group. The results
showed more than half of patients preferred supportive treatment and refused to
receive any treatment that might cause suffering. Advance directive stated type of
desire or refuse medical treatment in advance. In additions, patients could designate
another person in written advance directive to make health care decision for his or her
in the future when patient could not make decision on his or her own. Patients,

relatives, and physicians accepted and agreed with this purpose of advance directive.

Paisarn Limsatith (2549) studied right to refuse medical treatment under
section 10 of national health act B.E. compared with advance directive concepts
internationally. The study found many countries supported the concepts of making
advance directive on health care decision was a right that everyone could choose.
Advance directive on health care decision has been accepted worldwide and has full
legal support in many countries such as France, England, Canada, New Zealand,
Denmark, and most cities in the USA. As a result, there was suggestion for issuing
ministerial regulation regarding to refusal of medical service from concepts and

methods adapted to use in Thailand from legal regulation in other countries.
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Methodology

This study is a descriptive research surveying opinions of terminally illed
patients, relatives, and physician to issuing ministerial regulation, strategy to utilize
advance directive for prolonging life at the end of life situation or ending suffering
from terminal illness under section 12 of national health act B.E. 2550. Data collected
by using questionnaire survey terminal illness patients who participate discharge
planning program done by Ramathibodi’s nursing department at Ramathibodi
hospital. The discharge program promoted continuous care at home tailored to
patient’s needs and conditions. Subjects were terminal illness patients, relatives, and
physician, 30 subjects in each group. Data collection has done from 15 January 2551
—-15 March 2551. Data analysis was done using percentage to study population and

explain the opinions of studied subjects.

Results

Results from this study showed most of subjects agreed with concepts for
issuing ministerial regulation regarding refusal of medical service in 7 aspects as
followings.

1. Definition
Medical Council should define clearly on all related definition such
as end of life, prolong life, suffering from illnesses.
2. Qualification
Person who wrote living will must be able to make decision at the
time of living will was written. Witnesses should be legal descendants who were not
beneficiaries to the death of the will maker. At least 2 witnesses were required
3. Advance directive conduct
Advance directive is effective when advance directive owner is in
end of life, suffering from terminal illnesses under approval from physician care team.

4. Advance directive document
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Advance directive specifies what does not want to be treated.

Person can delegate another person to make decision for his or her.
5. Responsibility

Physician is responsible for providing care according to patient’s
advance directive statement. Although this may be contrary to relative’s will.
Physician has a right to refuse in case advance directive is against medical standard.
Patient is responsible for stating living will to physicians and relatives in advance.
The advance directive can be partially revised or totally revised after it was written.
Hospital should promote advance directive awareness in refusal medical service
among patients.

6. Exception

Exception of advance directive used in pregnant woman.
7. Termination
The advance directive was void if will maker was under
threatening, forcing, or deceiving the living will content.

The study found most of subjects disagreed with limited the term of
suffering from illnesses subject to only physical. Most of subjects disagreed with age
specified to 18 years is eligible for making his or her own advance directive and allow
advance directive is done by verbal consent.

Compared opinions among groups of subjects, the study found
differences in opinions on deciding appropriate age for person who is eligible for

writing advance directive at age of 20 years old or not specified at all.

Recommendations

1. The concept of suffering from illnesses must consider holistically. The
suffering term should include suffering/iliness from mental and social as well.

2. Person 20 years or older is eligible for writing his or her own advance
directive but requiring maturity, understanding in disease/illness. However children
under age 20 years old may participate in decision making or consent from parent.

There was suggestion from a studies group to consider age and participation from
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relative in patient age 15 years or older to have a right to make decision under consent
from parent or legal representatives.

3. Physician suggested witnesses should not be health care providers due to
conflict of interests.

4. There should be advance directive form refusal of medical service but
before using patients should receive information and counselling. The advance
directive needs to specify patients will regarding to treatment plan what desire or
refuse. In addition, advance directive can be modified up to date medical
advancement and technology.

5. There should be organization support to consider and allow physician to
practice followed advance directive regarding refusal of medical service to reduce
conflicts among physicians and relatives. Therefore, the most important aspect is
good communication to have agreement among physicians and patient’s families.

6. Physician should have a right to refuse to follow advance directive
regarding refusal of medical service in case it against medical standard. Also
precaution in chronic illnesses such as chronic pain which is not life threatening and
patient may live for years. Therefore there should be caution in completeness of

advance directive document.

Recommendations for Further Study

Suggestions from this study are followings.

1. Future study should be done to find an appropriate age of patient
who is eligible to write advance directive regarding refusal of medical service. The
study should be focus on children and right to have his or her own advance directive.

2. Additional study should be done in lawyers for issuing ministerial
regulation on advance directive thoroughly in all legal aspects.

3. Future study should include hospital roles to promote advance
directive in health care to patient and family in advance such as giving information on
patient’s right to receive or refuse medical treatment or documentation regarding

patient’s living will in patient’s chart.
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