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? 49m91 158 wiia Restatement (Second) Foreign Relation Law of The United
States 17eyaJR1
(1) Upon violation of international agreement, any aggrieved party may, within
a reasonable time...

(a) suspend performance of its obligations towards the violating party so
long as the latter is in violation, if the violation and suspension involve corresponding
provisions or the suspension is otherwise reasonably related to the violation.

(b) terminate...a separable part of the agreement that includes the
obligations violated and obligations of the aggrieved party clearly intended to be their
counterpart, or

(c) terminate the entire agreement...if the violation, considered in relation

to all term of the agreement and the extent to which they have been performed, has

effect of depriving the aggrieved party of an essential benefit of the agreement
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“A material breach of a multilateral treaty by one of the parties entitles:
(a) the other parties by unanimous agreement to suspend the operation of the treaty in
whole or in part or to terminate it either:

(i) in the relations between themselves and the defaulting State; or

(i) as between all the parties”
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® Charles De Visscher, Theory and Reality in Public International Law(P.E.

Corbett trans., 1957) pp.318-319. and see D.W. Greig, “Reciprocity, Proportionality and

the Law of Treaties” 34 Virginia Journal of International Law295, p.384, (1994).

* DN, Hutchinson, “Solidarity and Breaches of Multilateral Treaties”, 59 British

Yearbook of International Law 151, p.189, (1988). and see Waldock, Yearbook of

International Law Comission, Vol. |, Part Il, (1963), para.7, p.65.
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p.167.
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“a party specially affected by the breach to invoke it as a ground for suspending
the operation of the treaty in whole or in part in the relations between itself and the
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%0 Waldock, Second Report on the Law of Treaties, Yearbook of International Law

Commission: U.N.Doc. A/CN.4/156 and Add.1-3, Vol Il, para.15, p.77 (1963).

*" Article 60 (2)(c) of Vienna Convention on the Law of Treaties.

“any party other than the defaulting State to invoke the breach as a ground for
suspending the operation of the treaty in whole or in part with respect to itself if the treaty
is of such a character that a material breach of its provisions by one party radically
changes the position of every party with respect to the further performance of its
obligations under the treaty.”

*® E.Jiménez de Aréchaga, “General Course in Public International Law”, Recueil
des Cours, 1978 Vol |, Tome 159, p.83.

** Paul Reuter 18nanq189n “[m]aterial breach of a disarmament treaty is a typical
case where the breach, as stated in Article 60 (2)(c) of Vienna Convention, radically
changes the position of every party with respect to the further performance of its

obligations under treaty.” #1914 Daniel Bardonnet, Chimiques: une percée dans
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I'entreprise multilatérale du désarmement: colloque, La Haye, 24-26 novembre 1994,

Hague Academy of International Law (The Hague: Martinus Nijhoff Publishers, 1995)
footnote 88, p.591.

" npuanefiReafunisaatidensluaqiiy

1) The Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or
Other Gases, and of Bacteriological Methods of Warfare.

2) Inter-American Convention against the lllicit Manufacturing of and Trafficking
in Firearms, Ammunition, Explosives, and Other Related Materials.

3) Inter-American Convention on Transparency in Conventional Weapons
Acquisitions.

4) Convention on the Prohibition of the Use, Stockpiling, Production and Transfer
of Anti-Personnel Mines and on Their Destruction.

5) Treaty on the Non-Proliferation of Nuclear Weapons.

6) Treaty on Open Skies.

7) Treaty on Principles Governing the Activities of States in the Exploration and
Use of Outer Space, including the Moon and Other Celestial Bodies.

8) Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space and
under Water.

9) African Nuclear-Weapon-Free-Zone Treaty.

10) Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other
Weapons of Mass Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil
Thereof.

11) South Pacific Nuclear Free Zone Treaty.

12) Treaty for the Prohibition of Nuclear Weapons in Latin America and the
Caribbean.

‘ﬁsﬂ United Nations Office for Disarmament Affairs (UNODA)

http://www.un.org/disarmament/HomePage/treaty/treaties.shtml
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" Article 3 of Vienna Convention on the Law of Treaties.

The fact that the present Convention does not apply to international agreements
concluded between States and other subjects of international law or between such other
subjects of international law, or to international agreements not in written form, shall not
affect:

(a) the legal force of such agreements;

(b) the application to them of any of the rules set forth in the present Convention
to which they would be subject under international law independently of the Convention;

(c) the application of the Convention to the relations of States as between
themselves under international agreements to which other subjects of international law
are also parties.
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confronted with large-scale breaches of the law of war on the part of adversary
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such treaties”

1 Jean-Marie Henkaerts and Louise Doswaldbeck, Customary International

Humanitarian Law, International Committee of the Red Cross (Cambridge: Cambridge

University Press, 2005)
"% ibid, p.499.

1 George Schwarzenberger, International Law As Applied by International

Courts and Tribunal: The Law of Armed Conflict (1968) p.452.
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11713150 LW Convention (1) for the Amelioration of the Condition of the Wounded
and Sick in Armed Forces in the Field. Geneva, 12 August 1949. LAy X1ATT 51 WUS
Convention (Il) for the Amelioration of the Condition of Wounded, Sick and Shipwrecked
Members of Armed Forces at Sea. Geneva, 12 August 1949 %ﬂiﬁﬁﬁuumgﬁummamﬁ
wileurfusail

“Grave breaches to which the preceding Article relates shall be those involving

any of the following acts, if committed against persons or property protected by the

Convention: willful killing, torture or inhuman treatment, including biological experiments,

willfully causing great suffering or serious injury to body or health, and extensive

destruction and appropriation of property, not justified by military necessity and carried

out unlawfully and wantonly.” (\iiulngigiie)
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IR 130 Wia Convention (Il) relative to the Treatment of Prisoners of War. 15

NgIUANNRABNF WY iun Ae “Compelling a prisoner of war to serve in the forces

of the hostile Power, or willfully depriving a prisoner of war of the rights of fair and regular

trial prescribed in this Convention.”
RN 147 uuaConvention (IV) relative to the Protection of Civilian Persons in

Time of War 15LﬁugﬁuﬂQWua®§ﬂgﬂuwﬁﬂLgﬁ’]m A8 “unlawful deportation or transfer or

unlawful confinement of a protected person....taking of hostages and extensive

destruction and appropriation of property, not justified by military necessity and carried

out unlawfully and wantonly.”
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" Article 6 of Charter of the United Nations.
' Article 3 of Statue of the Council of Europe.
' Article 8 of Statue of the Council of Europe.

"*" Andreas Zimmermann, Making Treaties Work: Human Rights, Environment and

Arms Control, Edited by Geir Ulfstein (New York: Cambridge, 2007), p.25.

" International Labour Organization, Rules of the Game : A brief introduction to

International Labour Standards, Revised Edition 2009, p.80.
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" Article 10 of Treaty on the Non-Proliferation of Nuclear Weapons.
"** Mohamed Ibrahim Shaker, “The Evolution International Regime of Nuclear

Non-Proliferation”,321 Recueil des Cours (2006) p.100.

' Dean Rusk, US Secretary of State fiaffunanqdn “This flexibility was something

which we want and which the other side also wanted”
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manifests at the Review Conference that the intention of the Treaty to achieve cessation
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jeopardizing their supreme interests” Tﬂ’iﬂ@ Mohamed |. Shaker, The Nuclear Non-
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Proliferation Treaty: Origin and Implementation, 1959-1979, (New York: Oceana

Publication, 1980) p.891.
"*ibid, p.87.
1% ...[c]alling for the conclusion of an agreement on the prevention of wider

dissemination of nuclear weapons.

e [Alffirming the principle that the benefits of peaceful applications of nuclear

technology.

e [blanning nuclear weapon test in the atmosphere, in outer space and under

water...

1% ...[c]essation of manufacture....liquidation of all their existing stockpiles.

L [e]stablishment and maintenance of international peace and security...



122

uananUuINRaTaFaLnuieaus gty esiaznudnfiapnundAnydant lunne 3

qQ Kl

a a o

o dl 1= 1 o 2 [ 4 dl
“ ﬂVIiﬂJN@WQﬁuQLﬂ@ﬂ?LLﬂ@S?ﬂ@SM@QH@N?UN’][ﬂ?ﬂ’]ﬁ“ﬂﬂﬂ‘ﬂ\‘] (safeguard) NN

9

ANANAIN IAlasauazlfivinn liiunusenisdsnnngssndngtssimanns sanyny uenag

nstsunnysendnlszing wazszuuaesnasnisniles adngilszasfunenisngaaaai

(verification) N9 fiiRn"sNaliitssaReiuanstl  (fulfilment of its obligations) nels

awsdoyoyn...

(iulnefiaew)

a

1 P o A o o dl . o o dg/rzd
‘ﬂ’]"ﬂﬂ@’]rﬂﬂqqﬁqshﬁﬁ“ﬂ Rt LL@SQWQWﬂ?S@Qﬁﬂ@Q@uﬁ U1 auuUnNAanIg
gansuNImInstnilas ‘1'71%1‘131L%iﬂmq%@ummzuumamq%ﬂu ﬂW?VLQJEI‘ﬂN'S‘/‘LI?ﬂLI‘LI

padal I ld g lUnasay viralntlsa ldudsdianinuasefazldauisanaulaaean

= 1 % o IS

FgnauisausdtynretuilddfiRgnaesnuiusniiluausdnyayudaviseld nsuseg

a

(achieve) DedpnlsvasAuazanyammneuivanidy i enanasdullls tesannlid

kX4 4 1o a o 1 a 1 o dl A JA dl o
E{L@L°1|’111‘1JM?Q@@‘ﬂﬂqqﬁgﬂ’]ﬂﬂ’m’]?ﬁﬂsﬁﬂu N@m‘ﬂ’]f%ﬁ‘ﬂil’]\‘]@U“]LW‘ﬂﬂ‘ﬂquqﬂﬂﬁ‘ﬁ‘ﬂl‘ﬁLW@ﬁQ\‘]

'
a o 3

nadszlaminianna@eld wenaniluduumiyafinnAueauidy oduananduinn

HnusaNdnngusduNan sog '’ 1asanisnnAiaranasiaan1snag liNn1saan1 LG
v o a9

A A

weneaa9eqstianasuaznsnslnilesinFauiaiowAsesd (tool) #i3analn

(mechanism) TunnsnaziniaauilszasfresigniaiauaieussquanIuifients

a 1

dl ) % < P LA o [ = o !
LN@‘W@’]?M’]LL@Q@SLMHi@Q’]ﬂ’]?VLN‘]JQUﬁlﬁlqﬂwuﬁﬂ?mmqﬂﬁuﬁ E]Q_IIE]Q_/IWVLNLLW?

a = o‘:// o dd‘ /% o a yva a S‘IiI % )
VEEDNITUIANETU ?ﬂcﬂ’]ﬂ‘i/lilli@ﬂ?ﬂﬁ‘ﬂ’]Nﬂ@’]ﬂ’]?ﬂi‘ﬁ@%ﬁﬁ]’]&lﬂ’mﬁ"] 60 1@ DIFABAIUN

v o

N1M51 60(2) (c) N1 E LA

! Article 3 of Treaty on the Non-Proliferation of Nuclear Weapons.
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