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A1 “Leave Pay” mumdnmmnnesialUlunanynsnntmdanguliinistianuld
Tnemnt A9daeRansAiLanty @9 Collins Cobuild Learner's dictionary lfaanumang
189AN91 “Leave” 1391 “Leave is a period of time when you are not working at your job
because you are on holiday or for some other reason” WAZANIN “Pay” 1491 “Pay is the
money that you get from your employer as wages or salary”

411 Oxford Advanced Learner’s dictionary i MiANNMNN8289A19N “Leave” 1391
“Leave is a period of time when you are allowed to be away from work for a holiday /
vacation or for a special reason® WAZAIN “Pay” 1441 “Pay is the money that somebody
gets for doing regular work”
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(Holidays with Pay (Sea) Convention,1936 (No.54))

2. aydnynindanisugeiniaulaglaueds (Aulszane) A.A. 1946 (21U
17% 72) (Paid Vacations (Seafarers) Convention,1946 (No.72))

3. aydnynindanisugaineulaglaiuendne (aulszanise) (iuudle) a.e.
1949 (’aﬁ/‘]_lﬁ 91) (Paid Vacations (Seafarers) Convention (Revised),1949
(No.91))

v o

4. eudoynnindaeumauszanting liFuAdneelszande AA. 1976 (aUluf
146) (Seafarers’ Annual Leave with Pay Convention,1976 (No.146))
5. auArYn19NANELINIIUNNNLLA A.A. 2006 (Maritime Labour Convention,2006)
andnyydananadresiuiinisudladfudsaiuandunninenass nanafe Holidays with
Pay (Sea) Convention,1936 (No.54) QﬂLLr’ﬂﬂJTml Paid Vacations (Seafarers)
Convention,1946 (No.72) Slafudl 28 Hnune 2489 %'ﬁmﬂim;m o4 1399 Seattle Uszna
AnigaLaIng
ANt fetuR 18 Hguieu 2492 Hnnsufile Paid  Vacations  (Seafarers)
Convention,1946 (No0.72) 149214 Imel Paid Vacations (Seafarers) Convention
(Revised),1949 (No.91) Te§mnstlszquiiilaaiaiion Ussimmadaimasuans
sialN Paid Vacations (Seafarers) Convention (Revised),1949 (No.91) ﬁgﬂLLmsﬂTmﬂ
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Augnianisniaasianismismzaidasuudasly sy Maritime Labour Convention,2006
Tnaydnynngnudlafsuisaydoyoiis 4 aifu inananiudadnedusag tnaanizasing
89 Seafarers’ Annual Leave with Pay Convention,1976 (No.146) lueyudtysuaudniign
P e %wmgﬂu Regulation 2.4 i789 Entitlement to leave 284 Maritime Labour
Convention,2006

v
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aziulédn audny uremafingnaundreiiy Snnsudlase flesiuandunen y
Tmﬂ%mmw”mgﬂ;qm@ﬁmml,l,mrwmﬁuiﬂ \114 Holidays with Pay (Sea) Convention,
Paid Vacations (Seafarers) Convention, Seafarers’ Annual Leave with Pay Convention
138 Entitlement to leave i Regulation 2.4 983 Maritime Labour Convention LLﬁiLﬂﬂm“ﬂﬂ\‘l
audryamnatuaznaniedeadiaatu nannie
- Holidays with Pay (Sea) Convention,1936 na1994 Annual holiday with pay
- Paid Vacations (Seafarers) Convention,1946 Was Paid Vacations (Seafarers)
Convention (Revised),1949 Na1994 Annual vacation holiday with pay
- Seafarers’ Annual Leave with Pay Convention,1976 Way Maritime Labour
Convention,2006 na1214 Annual leave with pay
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" Please see International Labour Office Geneva, "Report I(1B) Proposed
consolidated maritime labour convention” <http://www.ilo.org/public/english/standards/

relm/ilc94/rep-i-1b.pdf> pp.30 - 32
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? International Labour Organization <http://www.ilo.org/ilolex/english/

convdisp1.htm>
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1976 (Seafarers’ Annual Leave with Pay Convention, 1976 (No.146))
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° Article 16, ILO Convention No.146
“1. This Convention shall be binding only upon those Members of the International

Labour Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of
two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months
after the date on which its ratification has been registered.”

® Article 2 paragraph 1 and 2,ILO Convention No.146

“1. This Convention applies to all persons who are employed as seafarers.

2. For the purpose of this Convention, the term seafarer means a person who is

employed in any capacity on board a sea-going ship registered in a territory for which

the Convention is in force, other than--
(a) a ship of war;

(b) a ship engaged in fishing or in operations directly connected therewith or in

whaling or similar pursuits.”
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" Article 3 paragraph 1,2 and 3,ILO Convention No.146
“1. Every seafarer to whom this Convention applies shall be entitled to annual leave

with pay of a specified minimum length.

2. Each Member which ratifies this Convention shall specify the length of the annual

leave in a declaration appended to its ratification.
3. The leave shall in no case be less than 30 calendar days for one year of service.”

® Article 4, |LO Convention No.146

“1. A seafarer whose length of service in any year is less than that required for the
full entittement prescribed in the preceding Article shall be entitled in respect of that

year to annual leave with pay proportionate to his length of service during that year.

2. The expression year in this Convention shall mean the calendar year or any other

period of the same length.”
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° Article 7 paragraph 1 and 2,ILO Convention No.146

“1. Every seafarer taking the annual leave envisaged in this Convention shall
receive in respect of the full period of that leave at least his normal remuneration
(including the cash equivalent of any part of that remuneration which is paid in kind),
calculated in a manner to be determined by the competent authority or through the

appropriate machinery in each country.

2. The amounts due in pursuance of paragraph 1 of this Article shall be paid to the
seafarer concerned in advance of the leave, unless otherwise provided by national laws

or regulations or in an agreement applicable to him and the employer.”
"% Article 9, ILO Convention No.146

“In exceptional cases, provision may be made by the competent authority or
through the appropriate machinery in each country for the substitution for annual leave
due in virtue of this Convention of a cash payment at least equivalent to the

remuneration provided for in Article 7.”
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" Article 5, ILO Convention No.146

“1. The manner in which the length of service is calculated for the purpose of leave
entittement shall be determined by the competent authority or through the appropriate

machinery in each country.

2. Under conditions to be determined by the competent authority or through the
appropriate machinery in each country, service off articles shall be counted as part of

the period of service.

3. Under conditions to be determined by the competent authority or through the
appropriate machinery in each country, absence from work to attend an approved
maritime vocational training course or for such reasons beyond the control of the
seafarer concerned as iliness, injury or maternity shall be counted as part of the period

of service.”
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"? Article 6, ILO Convention No.146

“The following shall not be counted as part of the minimum annual leave with pay

prescribed in Article 3, paragraph 3, of this Convention:

(a) public and customary holidays recognised as such in the country of the flag, whether

or not they fall during the annual leave with pay;

(b) periods of incapacity for work resulting from illness, injury or maternity, under
conditions to be determined by the competent authority or through the appropriate

machinery in each country;
(c) temporary shore leave granted to a seafarer while on articles;

(d) compensatory leave of any kind, under conditions to be determined by the

competent authority or through the appropriate machinery in each country.”
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" Please see Article 10, ILO Convention No.146

" Article 12, ILO Convention No.146
“A seafarer taking annual leave shall be recalled only in cases of extreme emergency,
with due notice”

' Article 8, ILO Convention No.146

“1. The division of the annual leave with pay into parts, or the accumulation of such
annual leave due in respect of one year together with a subsequent period of leave, may
be authorised by the competent authority or through the appropriate machinery in each

country.

2. Subject to paragraph 1 of this Article and unless otherwise provided in an
agreement applicable to the employer and the seafarer concerned, the annual leave

with pay prescribed by this Convention shall consist of an uninterrupted period.”
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“Any agreement to relinquish the right to the minimum annual leave with pay
prescribed in Article 3, paragraph 3, or-—-except as provided, exceptionally, in
pursuance of Article 9 of this Convention--to forgo such leave, shall be null and void.”

,please see article 9, ILO Convention No.146, supra note 10

" International Labour Organization, “An Overview of the proposed consolidated
Maritime Labour Convention 2006” <http://mwww.ilo.org/public/english/

dialogue/sector/Papers/maritime/consolcd/overview.htm>.
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International Labour Organization, “Joint Maritime Commission,”

<http://www.ilo.org/public/english/dialogue/sector/techmeet/jmc/index.htm>
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" Please see “New U.N. Treaty Guarantees Merchant Sailors’ Labour Right”
<http://www.newsletterscience.com/marex/readmore.cgi?issue_id=143&article_id=1252
&1=1&s=10853>
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1) International Convention on Standard of Training, Certification and

Watchkeeping for Seafarer 1995 (atfuurila) vise STCW ifluayudtyayninuuaninsgiu

?" Preamble of Maritime Labour Convention 2006

“Desiring to create a single, coherent instrument embodying as far as possible all
up-to-date standards of existing international maritime labour Conventions and
Recommendations, as well as the fundamental principles to be found in other
international labour Conventions,...”

? International Labour Organization, “Decent work — the heart of social progress,”

<http://www.ilo.org/public/english/decent.htm>.
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International Labour Organization, “Proposed consolidated maritime labour
Convention : Frequently asked questions,” <http://www.ilo.org/public/english/

dialogue/sector/papers/maritime/consol-faqg.pdf>, pp.1.
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2 Explanatory Note to the Regulations and Code of the Maritime Labour Convention
“6. Each Title contains groups of provisions relating to a particular right or principle (or
enforcement measure in Title 5), with connected numbering. The first group in Title 1, for
example, consists of Regulation 1.1, Standard A1.1 and Guideline B1.1, relating to

minimum age.”
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* Article 2(2), Maritime Labour Convention 2006.

“Except as expressly provided otherwise, this Convention applies to all seafarers.”

* Article 2(4), Maritime Labour Convention 2006.

“Except as expressly provided otherwise, this Convention applies to all ships,
whether publicly or privately owned, ordinarily engaged in commercial activities, other
than ships engaged in fishing or in similar pursuits and ships of traditional build such as
dhows and junks. This Convention does not apply to warships or naval auxiliaries.”

*" Article 2(1)(f), Maritime Labour Convention 2006

“seafarer means any person who is employed or engaged or works in any capacity

on board a ship to which this Convention applies.”
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% Article 2(1)(a), Maritime Labour Convention 2006.

“competent authority means the minister, government department or other authority
having power to issue and enforce regulations, orders or other instructions having the
force of law in respect of the subject matter of the provision concerned”

* Article 2(1)(a), Maritime Labour Convention 2006.

“Any derogation, exemption or other flexible application of this Convention for
which the Convention requires consultation with shipowners’ and seafarers’
organizations may, in cases where representative organizations of shipowners or of
seafarers do not exist within a Member, only be decided by that Member through
consultation with the Committee referred to in Article XIII.”

* Article 2(3), Maritime Labour Convention 2006.

“In the event of doubt as to whether any categories of persons are to be regarded
as seafarers for the purpose of this Convention, the question shall be determined by the
competent authority in each Member after consultation with the shipowners’ and

seafarers’ organizations concerned with this question.”
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*" Article 2(1)(i), Maritime Labour Convention 2006.
“ship means a ship other than one which navigates exclusively in inland waters or

waters within, or closely adjacent to, sheltered waters or areas where port regulations

apply.”

* aune a8qung, NYUINEsENIelssind, ANWAIN 3 (NFUNNNUIUAT © Toynya,

2544), 1. 54.

* Article 2(5), Maritime Labour Convention 2006.

“In the event of doubt as to whether this Convention applies to a ship or particular
category of ships, the question shall be determined by the competent authority in each
Member after consultation with the shipowners’ and seafarers’ organizations

concerned.”
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* International Labour Organization, supra note 23, pp.4-5.

* Article 8, Maritime Labour Convention 2006.

“(1) The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

(2) This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered by the Director-General.

(3) This Convention shall come into force 12 months after the date on which there
have been registered ratifications by at least 30 Members with a total share in the world
gross tonnage of ships of 33 per cent.

(4) Thereafter, this Convention shall come into force for any Member 12 months

after the date on which its ratification has been registered.”
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“! Article 13, Maritime Labour Convention 2006.

“(1) The Governing Body of the International Labour Office shall keep the working
of this Convention under continuous review through a committee established by it with
special competence in the area of maritime labour standards.

(2) For matters dealt with in accordance with this Convention, the Committee shall
consist of two representatives nominated by the Government of each Member which has
ratified this Convention, and the representatives of Shipowners and Seafarers appointed
by the Governing Body after consultation with the Joint Maritime Commission.

(3) The Government representatives of Members which have not yet ratified this
Convention may participate in the Committee but shall have no right to vote on any
matter dealt with in accordance with this Convention. The Governing Body may invite
other organizations or entities to be represented on the Committee by observers.

(4) The votes of each Shipowner and Seafarer representative in the Committee shall
be weighted so as to ensure that the Shipowners’ group and the Seafarers’ group each
have half the voting power of the total number of governments which are represented at

the meeting concerned and entitled to vote.”
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“ Regulation 5.1.3 (3), Maritime Labour Convention 2006.

“Each Member shall require ships that fly its flag to carry and maintain a maritime
labour certificate certifying that the working and living conditions of seafarers on the
ship, including measures for ongoing compliance to be included in the declaration of
maritime labour compliance referred to in paragraph 4 of this Regulation, have been
inspected and meet the requirements of national laws or regulations or other measures

implementing this Convention.”
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© Regulation 5.1.3 (4), Maritime Labour Convention 2006.

“Each Member shall require ships that fly its flag to carry and maintain a
declaration of maritime labour compliance stating the national requirements
implementing this Convention for the working and living conditions for seafarers and
setting out the measures adopted by the shipowner to ensure compliance with the
requirements on the ship or ships concerned.”

“ Standard 5.1.3 (10), Maritime Labour Convention 2006.

“The declaration of maritime labour compliance shall be attached to the maritime
labour certificate”

© Regulation 5.1.3 (1), Maritime Labour Convention 2006.

“This Regulation applies to ships of:

(a) 500 gross tonnage or over, engaged in international voyages; and

(b) 500 gross tonnage or over, flying the flag of a Member and operating from a
port, or between ports, in another country.

For the purpose of this Regulation, “international voyage” means a voyage from

a country to a port outside such a country.”
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“° Regulation 5.2.1 (2), Maritime Labour Convention 2006.

“Each Member shall accept the maritime labour certificate and the declaration of
maritime labour compliance required under Regulation 5.1.3 as prima facie evidence of
compliance with the requirements of this Convention (including seafarers’ rights).
Accordingly, the inspection in its ports shall, except in the circumstances specified in
the Code, be limited to a review of the certificate and declaration.”

“ Regulation 5.2.1 (1), Maritime Labour Convention 2006.

“Every foreign ship calling, in the normal course of its business or for operational
reasons, in the port of a Member may be the subject of inspection in accordance with
paragraph 4 of Article 5 for the purpose of reviewing compliance with the requirements
of this Convention (including seafarers’ rights) relating to the working and living

conditions of seafarers on the ship.”
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“® Regulation 5.1.5, Maritime Labour Convention 2006.

“(1) Each Member shall require that ships that fly its flag have on-board procedures
for the fair, effective and expeditious handling of seafarer complaints alleging breaches
of the requirements of this Convention (including seafarers’ rights).

(2) Each Member shall prohibit and penalize any kind of victimization of a seafarer for
filing a complaint.”

“ Regulation 5.2.2, Maritime Labour Convention 2006.

“Each Member shall ensure that seafarers on ships calling at a port in the
Member’s territory who allege a breach of the requirements of this Convention (including
seafarers’ rights) have the right to report such a complaint in order to facilitate a prompt

and practical means of redress.”
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%2 Regulation 5.1.2 (1), Maritime Labour Convention 2006.

“The public institutions or other organizations referred to in paragraph 3 of
Regulation 5.1.1 (“recognized organizations”) shall have been recognized by the
competent authority as meeting the requirements in the Code regarding competency
and independence. The inspection or certification functions which the recognized
organizations may be authorized to carry out shall come within the scope of the activities
that are expressly mentioned in the Code as being carried out by the competent
authority or a recognized organization.”

% Article IV, Maritime Labour Convention 2006.

“1. Every seafarer has the right to a safe and secure workplace that complies with safety standards.
2. Every seafarer has a right to fair terms of employment.
3. Every seafarer has a right to decent working and living conditions on board ship.

4. Every seafarer has a right to health protection, medical care, welfare measures and other forms of

social protection.

5. Each Member shall ensure, within the limits of its jurisdiction, that the seafarers' employment and
social rights set out in the preceding paragraphs of this Article are fully implemented in accordance with
the requirements of this Convention. Unless specified otherwise in the Convention, such implementation
may be achieved through national laws or regulations, through applicable collective bargaining

agreements or through other measures or in practice.”
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* Please see Deirdre Fitzpatrick and Michael Anderson, “Seafarers' rights

(New York : Oxford University Press, 2005), pp.39-130.
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* Please see International Labour Office Geneva, “Report [(1A) Adoption of an
instrument to consolidate maritime labour standards”, Note 22 (Regulation 2.4), pp.37

% Regulation 2.4 paragraph 1, Maritime Labour Convention 2006.
“Purpose: To ensure that seafarers have adequate leave
1. Each Member shall require that seafarers employed on ships that fly its flag are given

paid annual leave under appropriate conditions, in accordance with the provisions in the

Code.”
*" Standard A 2.4 paragraph 1, Maritime Labour Convention 2006.

“1. Each Member shall adopt laws and regulations determining the minimum
standards for annual leave for seafarers serving on ships that fly its flag, taking proper

account of the special needs of seafarers with respect to such leave.”
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*® Standard A 2.4 paragraph 2, Maritime Labour Convention 2006.

“2. Subject to any collective agreement or laws or regulations providing for an
appropriate method of calculation that takes account of the special needs of seafarers in
this respect, the annual leave with pay entittement shall be calculated on the basis of a
minimum of 2.5 calendar days per month of employment. The manner in which the
length of service is calculated shall be determined by the competent authority or
through the appropriate machinery in each country. Justified absences from work shall

not be considered as annual leave.”
* Standard A 2.4 paragraph 3, Maritime Labour Convention 2006.

“3. Any agreement to forgo the minimum annual leave with pay prescribed in this

Standard, except in cases provided for by the competent authority, shall be prohibited.”
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* Guideline B 2.4.1 paragraph 3, Maritime Labour Convention 2006.

“3. The level of pay during annual leave should be at the seafarer's normal level of
remuneration provided for by national laws or regulations or in the applicable seafarers'
employment agreement. For seafarers employed for periods shorter than one year or in
the event of termination of the employment relationship, entitiement to leave should be

calculated on a pro-rata basis.”
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*" Guideline B 2.4.2 paragraph 1, Maritime Labour Convention 2006.

“1. The time at which annual leave is to be taken should, unless it is fixed by
regulation, collective agreement, arbitration award or other means consistent with
national practice, be determined by the shipowner after consultation and, as far as

possible, in agreement with the seafarers concerned or their representatives.”
* Guideline B 2.4.2 paragraph 2, Maritime Labour Convention 2006.

“2. Seafarers should in principle have the right to take annual leave in the place
with which they have a substantial connection, which would normally be the same as the
place to which they are entitled to be repatriated. Seafarers should not be required
without their consent to take annual leave due to them in another place except under the

provisions of a seafarers' employment agreement or of national laws or regulations.”
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* Guideline B 2.4.2 paragraph 3 and 4, Maritime Labour Convention 2006.

“3. If seafarers are required to take their annual leave from a place other than that
permitted by paragraph 2 of this Guideline, they should be entitled to free transportation
to the place where they were engaged or recruited, whichever is nearer their home;
subsistence and other costs directly involved should be for the account of the
shipowner; the travel time involved should not be deducted from the annual leave with

pay due to the seafarer.

4. A seafarer taking annual leave should be recalled only in cases of extreme

emergency and with the seafarer's consent.”
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* Guideline B 2.4.1 paragraph 1 and 2, Maritime Labour Convention 2006.

“1. Under conditions as determined by the competent authority or through the
appropriate machinery in each country, service off-articles should be counted as part of

the period of service.

2. Under conditions as determined by the competent authority or in an applicable
collective agreement, absence from work to attend an approved maritime vocational
training course or for such reasons as illness or injury or for maternity should be counted

as part of the period of service.”
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® Guideline B 2.4.1 paragraph 4, Maritime Labour Convention 2006.
“4. The following should not be counted as part of annual leave with pay:

(a) public and customary holidays recognized as such in the flag State, whether or not

they fall during the annual leave with pay;

(b) periods of incapacity for work resulting from iliness or injury or from maternity, under
conditions as determined by the competent authority or through the appropriate

machinery in each country;

(c) temporary shore leave granted to a seafarer while under an employment agreement;

and

(d) compensatory leave of any kind, under conditions as determined by the competent

authority or through the appropriate machinery in each country.”
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% Guideline B 2.4.3, Maritime Labour Convention 2006.

“1. The division of the annual leave with pay into parts, or the accumulation of such
annual leave due in respect of one year together with a subsequent period of leave, may
be authorized by the competent authority or through the appropriate machinery in each

country.

2. Subject to paragraph 1 of this Guideline and unless otherwise provided in an
agreement applicable to the shipowner and the seafarer concerned, the annual leave

with pay recommended in this Guideline should consist of an uninterrupted period.”

*" International Labour Office Geneva, supra note 55, pp.16
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