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* code of criminal procedure Article 119 : The district prosecutor may attend
the interrogations and confrontation of the person under judicial examination and the civil
party hearings.

Whenever the district prosecutor has informed the investigating judge of his intention to

be present, the investigating judge’s clerk must, under penalty of a 1.5 civil fine imposed
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by the presiding judge of the investigating chamber, notify him by a simple note, at the
latest two days before the interrogation.

% code of criminal procedure Article 120: The investigating judge is in charge
of interrogations, confrontations and hearings. The district prosecutor and the advocates
acting for the parties may ask questions or make brief observations.

Where appropriate, the investigating judge decides on the order of interventions and
may put an end to them if he feels himself to be adequately informed. He may refuse any
questions likely to disrupt the proper course of the enquiry, as well as questions of a
personal or insulting nature.

Any such refusal must be recorded in the official report.

Submissions made by the district prosecutor or the parties’ advocates,which represent a
formal acknowledgement of a disagreement with the investigating judge over the contents

of the official report, are to be attached to the case file by the investigating judge.
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*" code of criminal procedure Article114: “Unless they expressly waive this
right,parties may only be heard, interrogated or confronted in the presence of their
advocates or when their advocates have been duly called upon.

The advocates are summoned five working days at the latest before the interrogation or
examination of the party they assist, by recorded delivery letter with request for
acknowledgement of receipt, by fax with receipt, or verbally with a signature in the case
file of the proceedings.

The case file is put at their disposal four working days at the latest before each
interrogation of the person under judicial examination or each hearing of the civil party.
After the first appearance of the person under judicial examination or the first hearing of
the civil party, the case file is also put at the permanent disposal of the advocates during
working days, subject to the requirements of the proper functioning of the investigating
judge’s office. Where the provisions of the last paragraph of article 80-1 are implemented,
the case file is put at advocate’s disposal, subject to the requirements of the proper
functioning of the investigating judge’s office, fifteen days affer the sending of the
recorded delivery letter or the note made in the official record, if the first appearance has
not meanwhile taken place.

After the first appearance or first examination, the advocates of the parties may request
the issuance at their expense of a copy of some or all of the documents and instruments

of the case file...”
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* code of criminal procedure Article114 . -...The advocates may transmit a
reproduction of the copies obtained in this way to their client. The latter states beforehand
in writing that he is aware of the provisions of the following paragraph and of article 114-1.
Only copies of the experts’ reports may be communicated to third parties, by the parties
or their advocates, and for the needs of the defence.

The advocate must notify the investigating judge of the list of documents or procedural
acts, copies of which he wishes to give to her client, by a declaration made to the
investigating judge’s clerk, or by a recorded delivery letter with request for

acknowledgement of receipt, and made for this sole purpose.
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The investigating judge has five working days from receiving the application to refuse to
deliver some or all of these copies by making a specially reasoned order in respect of the
risks of pressure on the victims, the person under judicial examination, their advocates,
the withesses, the investigators, the experts or any other person taking advocates, the
witnesses, the investigators, the experts or any other person taking part in the
proceedings.

This decision is made known to the advocate immediately, and by any method. Failing a
response from the investigating judge notified within the assigned time limit, the advocate
may give his client the copy of the documents or acts in the list that he provided. Within
two days of its notification, he can refer the investigating judge’s decision to the
investigating chamber’s presiding judge, who rules within five working days by making a
written, reasoned and unappeasable decision. Where there is no response within the
assigned time limit, the advocate may give his client the copy of the documents or acts
mentioned on the list.

The rules pursuant to which such documents may be handed by his advocate to a person
detained and the conditions under which this person may hold these documents are
determined by a Council of State Decree.

By way of exception to the provisions of the eighth and ninth paragraphs, the advocate of
a civil party whose petition is challenged as in admissible may not give his client a copy of
the documents or procedural acts without the prior authorization of the investigating
judge, which may be sent to him by means. In the event of a refusal by the investigating
judge or in the absence of a response made by this judge within five working days, the
advocate may refer to the presiding judge of the investigating chamber, who decides
within five working days by making a written, reasoned and unappeasable decision. In the
absence of prior authorization from the presiding judge of the investigating chamber, the

advocate may not give the copy of the documents or procedurek acts to his client.-
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*Bron Mckillop, “Committal for Trial and PreTrial Disclosure: Some Overseas
Perspectives” Sydney University Law School, New South Wales, Proposals for Reform in
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Wales, the Honourable Mr John Doed, issued, a Discussion Paper on Refroms to the
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* Section 147 (inspection of the files)
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(1) Defense counsel shall be entitled to inspect those files which are available to
the court, those which would have to be submitted to the court if charges have been
preferred, and to inspect officially impounded pieces of evidence.

(2) If the termination of the investigations has not yet been noted in the file,
defense counsel may be refused inspection of the files or of individual documents in the
files, as well as the inspection of officially impounded pieces of evidence, if this may
endanger the purpose of the investigation.

(3) At no stage of the proceedings may defense counsel be refused inspection of
records concerning the examination of the accused or concening such judicial acts of
investigation to which defense counsel has been or should have been admitted, nor may
he be refused inspection of expert opinions.

(4) Upon application, defense counsel may be permitted to take the files, with the
exception of pieces of evidence, to his private premises for inspection, unless there are
significant reasons to the contrary. The decision shall not be contestable.

(5) Regarding permission to inspect the files, the public prosecution office shall
decide during the preparatory proceeding; in other cases, the judge presiding over the
court seized of the case shall be competent to decide.

(6) If the reason for refusing the inspection of the files has not already ceased to
exist, the public prosecution office shall revoke the order no later than upon completion of
the investigation. Defense counsel shall be notified as soon as the right to inspect the files

exists again without restriction.
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*Section 406e. (Inspection of Files)

(1) An attorney-at-law may inspect for the aggrieved person the files which
are available to the court or, if public changes were preferred, would have to be submitted
to it, and may inspect officially impounded pieces of evidence, if he shows a legitimate

interest. In the cases mentioned in Section 395 such legitimate interest need not be

shown.
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(2) Inspection of the files shall be refused if overriding interests worthy of
protection, either of the accused or of other persons, constitute an obstacle there to. It
may be refused if the purpose of the investigation appears to be jeopardized or if the
proceedings would be considerably delayed thereby.

(3) Upon application and unless important reasons constitute an obstacle, the
attorney-at-law may be handed the files, but not the pieces of evidence, to take to his
office or private premises.

(4) The public prosecution office shall decide whether to grant inspection of
the files in preparatory proceedings and after final conclusion of the proceedings, or
otherwise the presiding judge of the court seized of the case. If the public prosecution
office refuses inspection of the files, a court decision pursuant to Section 161 a subsection
(3), second to fourth sentences, may be applied for; the presiding judge’s decision shall
be incontestable.

(5) Under the conditions in subsection (1) the aggrieved person may be given
information and copies from the files; subsections (2) and (4), first sentence, shall apply

mutatis mutandis.
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