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* Arlene S. Kanter, “The Globalization of Disability Rights Law,” Syracuse Journal of
International Law and Commerce Summer 2003, p.254.
® Handbook for Parliamentarians on the convention on the Rights of Persons with

Disabilities and it's Optional Protocol, Exclusion to Equality: Realizing The Rights of Persons with
Disabilities. (Geneva : SRO-Kundig, 2007), p.1.
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documents.net/a30r3447.htm

" Article 24. Right to Equal Protection, Declaration on the Rights of Disabled Persons
All persons are equal before the law. Consequently, they are entitled, without discrimination, to equal
protection of the law.
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> Additional Protocol to the American Convention on Human Rights in the area of

Economic, Social, and Cultural Rights [Online], 19 January 2010. Available from: http://www.oas.org

/juridico/English/treaties/a-52.html

" Article 18 Protection of the Handicapped

“Everyone affected by a diminution of his physical or mental capacities is entitled to receive
special attention designed to help him achieve the greatest possible development of his personality.
The States Parties agree to adopt such measures as may be necessary for this purpose and,

especially, to:

a. Undertake programs specifically aimed at providing the handicapped with the resources
and environment needed for attaining this goal, including work programs consistent with their

possibilities and freely accepted by them or their legal representatives, as the case may be;

b. Provide special training to the families of the handicapped in order to help them solve the
problems of coexistence and convert them into active agents in the physical, mental and emotional

development of the latter;
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c. Include the consideration of solutions to specific requirements arising from needs of this

group as a priority component of their urban development plans;

d. Encourage the establishment of social groups in which the handicapped can be helped

to enjoy a fuller life.

" Arlene S. Kanter. The Globalization of Disability Rights Law, p.241.

® |nter- American Convention on the Elimination of all forms of Discrimination against Persons with

Disabilities [Online], 14 January 2010. Available from: http:/mww.oas.org/ Juridico /English /sigs/a-65.html



43

Wiuiiaa18n1998999A015" d9ronldandayalunisnenimsnissesfganidnany

= a 1 1 % o A a A ] a
nannisluaydocy UL 'VI'Jﬂ@Llli‘ﬂ']')’]mﬂﬂ’)ﬁ“ll"lﬂﬂ’]ﬂ@’ﬂﬂﬂ{]UﬂVlﬂgﬂLLUUWﬂﬂuWﬂ’]?

o

a‘fmﬁaﬂfmuﬁmuﬁw@ﬁglummﬁmmﬂa@nﬂﬁﬂﬁwmmmuﬁi@ﬂuﬁmi warseauls

9 U

o

nanataanIunsainin iinAusundenisUfiRmueydyginisiuduiiunifaes

q o

[

aydtyrdrsanisrdanisiaendjuiinngduuuseauiinig Aadunisdaafinviedasiy

9

uann1slunisliaauAuases@nsuyreruresauiinislifuainnisgnnszsinnisaziiin
ANBNANYINIETY

1 )
a I ar

wananginianddewiiniuda pnraduialandelddndnnguuns

U

]
o o

= 1% 1% . a a aa I ]
L@‘W’Wtsl,uﬂ?m‘ll'ﬂ\‘lﬂ’]ﬁ‘l‘ﬁﬂﬂ’]&lﬂNﬂ?@QLLﬂ@VlﬁﬂuWﬂ’]i‘V]NNﬂ‘l.l\‘iﬂ‘i_llu‘/l’]\‘m{]‘lﬂﬁ\l"lil NBULTU

o 4 o A a ea ] a 14 d’l & a
@‘lglﬂE]&Ifl_J’]'J’]ﬂ"JEIﬂ’ﬁ"ﬂ"ﬂﬂﬂ’]i‘LﬂﬂﬂﬂQ‘UMnﬂgﬂLLUUWﬂﬂuWﬂ’]ﬁ‘ AIEILVRU NN TaNuNNA

o ' ¥ a a

revandyqidednsauiinisasaiuisanaununislddnannguuneianizifluaiiadiy

q [Rg ]

Tunenguung dwiunislianudnases@nduysarsuassauinisisiiluatineg

242 pimaglsy

ludauzesginiaglsi anglsullilFFusesmeansmnedniny e
anaAUTuMeNguane (Hard Law) Aifsafupuiinislagannzly widangimeniedenn
1048151 (European Social Charter)77%‘Qﬁ'&’1?:'5"xﬁﬂﬂuﬂﬁﬁ‘ﬁ:uﬂi‘mav@v}’mLﬂi“trgﬁmmz
dan uazduiluauddoyyme@nsuyreruaiiuusnarldnaafsdnsansauiinisliating

Foaufinn usmnidunsaisniangune@nsuysegwinliussdenin laifianwiisdunig

1 ' a; 1 =2 :l/ IS o dl Yo o
NOVKIE (Soft Law) wANAAINAzNa19091s Hifluauauunni ldfunisaensunielunaln

q

o

rasanwivg sl TaduluudaestounaussmaiygAngmunedvsuysetuiaaiuauinig

o

H v ¥
| aov A

pinagladiindnnguuraidu@niduiugiusesuysdynaunay
¥ v o a a
i

Fouuztinflifuadesiudniassnufinisinaianzie audoynunglsUdrniunisAunsesdns

3

5/ ¥
=]

ugwmmmummwmuwugm (The European Convention for the Protection of Human

& Reports of the States parties. Inter- American Convention on the Elimination of all forms of

Discrimination against Persons with Disabilities [Online], 14 January 2010. Available from:

http://www.oas.org/DIL/persons_with_disabilities_reports_states_parties.htm

"" The European Social Charter [Online], 14 January 2010. Available from: http:/Avww.hrcr. org

/docs/Social_Charter/soccharter.htmi
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" Article 2,35 and 8 of The European Convention for the Protection of Human Rights and
Fundamental Freedoms, adopted by the Council of Europe, in Rome, on 4 November 1950

™ Article 5 of The European Convention for the Protection of Human Rights and Fundamental
Freedoms, adopted by the Council of Europe, in Rome, on 4 November 1950

* Article 14 of The European Convention for the Protection of Human Rights and Fundamental
Freedoms, adopted by the Council of Europe, in Rome, on 4 November 1950

* Article 19 of The European Convention for the Protection of Human Rights and Fundamental
Freedoms, amended according to the provision of protocol No.11 (ETS No.5), which entered into force on
1 November 1998

82

Herzcegfalvy v. Austria, European Court of Human Rights, Judgment of 24 September 1992,
Series A No. 296-A.
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Price v. United Kingdom, 34 E.H.R.R. 53 (2002). The European Court of Human Rights
considered this case under Article 3 of the European Convention, which states that "[n]o one shall be _
subjected to torture or to inhuman or degrading treatment or punishment.” While the interpretation of
the European Court is binding only under the European Convention, its decisions are influential in the

understanding of similar provisions in other treaties, such as the ICCPR.
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Aot AENINAIANLAZNIINTUNNE (right to social and medical assistance)* uaz 48 15

* Article 11 of European Social Charter , The right to protection of health, ~ With a view
to ensuring the effective exercise of the right to protection of health, the Parties undertake, either
directly or in co-operation with public or private organizations, to take appropriate measures
designed inter alia:

1. to remove as far as possible the causes of ill-health;

2. to provide advisory and educational facilities for the promotion of health and the
encouragement of individual responsibility in matters of health;

3. to prevent as far as possible epidemic, endemic and other diseases, as well as
accidents.

& Article 13 of European Social Charter , The right to social and medical assistance , With
aview to ensuring the effective exercise of the right to social and medical assistance, the Parties undertake:

1. to ensure that any person who is without adequate resources and who is unable to
secure such resources either by his own efforts or from other sources, in particular by benefits under
a social security scheme, be granted adequate assistance, and, in case of sickness, the care
necessitated by his condition;

2. to ensure that persons receiving such assistance shall not, for that reason, suffer
from a diminution of their political or social rights;

3. to provide that everyone may receive by appropriate public or private services such advice
and personal help as may be required to prevent, to remove, or to alleviate personal or family want;

4. to apply the provisions referred to in paragraphs 1, 2 and 3 of this article on an
equal footing with their nationals to nationals of other Parties lawfully within their territories, in
accordance with their obligations under the European Convention on Social and Medical Assistance,

signed at Paris on 11 December 1953.
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% Article 15 of European Social Charter , The right of persons with disabilities to
independence, social integration and participation in the life of the community ,
With a view to ensuring to persons with disabilities, irrespective of age and the nature and origin of
their disabilities, the effective exercise of the right to independence, social integration and
participation in the life of the community, the Parties undertake, in particular:

1. to take the necessary measures to provide persons with disabilities with
guidance, education and vocational training in the framework of general schemes wherever possible
or, where this is not possible, through specialized bodies, public or private;

2. to promote their access to employment through all measures tending to
encourage employers to hire and keep in employment persons with disabilities in the ordinary
working environment and to adjust the working conditions to the needs of the disabled or, where this
is not possible by reason of the disability, by arranging for or creating sheltered employment
according to the level of disability. In certain cases, such measures may require recourse to
specialized placement and support services;

3. to promote their full social integration and participation in the life of the community in
particular through measures, including technical aids, aiming to overcome barriers to communication and
mobility and enabling access to transport, housing, cultural activities and leisure.

¥ Article 15 of European Social Charter
"The right of persons with disabilities to independence, social integration and participation in the life
of the community:

With a view to ensuring to persons with disabilities, irrespective of age and the nature and
origin of their disabilities, the effective exercise of the right to independence, social integration and

participation in the life of the community, the Parties undertake, in particular:
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e to take the necessary measures to provide persons with disabilities with guidance,
education and vocational training in the framework of general schemes wherever possible or, where this is
not possible, through specialized bodies, public or private;

* to promote their access to employment through all measures tending to encourage
employers to hire and keep in employment persons with disabilities in the ordinary working environment
and to adjust the working conditions to the needs of the disabled or, where this is not possible by reason
of the disability, by arranging for a creating sheltered employment according to the level of disability. In
certain cases, such measures may require recourse to specialized placement and support services;

e to promote their full social integration and participation in the life of the community in
particular through measures, including technical aids, aiming to overcome barriers to communication and

mobility and enabling access to transport, housing, cultural activities and leisure.”

a. Recommendation on the Situation of the Mentally Ill (EC Recommendation No. 818
,Recommendation on Rehabilitation Policies for the Disabled (EC Recommendation No. 1185
,Recommendation on a Coherent Policy for the Rehabilitation of People with Disabilities
(EC Recommendation No. (92) 6) ,Recommendation Towards full social inclusion of people with
disabilities Recommendation 1592 (2003) ,Towards concerted efforts for treating and curing spinal
cord injury - Parliamentary Assembly Recommendation 1560 (2002) ,Towards full citizenship of
persons with disabilities through inclusive new technologies Resolution, ResAP(2001),Resolution on
a Charter on the Vocational Assessment of People with Disabilities (AP (95) 3).

% Recommendation on a Coherent Policy for the Rehabilitation of People with Disabilities

(EC Recommendation No. (92) 6), adopted by the Assembly on 7 May 1992 (6th Sitting)
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* Council Recommendation on the Employment of Disabled People in the Community

[Online], 14 January 2010. Available from: http://mwww.legaltext.ee/text/en/T 1537 .htm

*! See e.g. Resolution of the Council and the Ministers for Education meeting within the Council of
31 May 1990 concerning integration of children and young people with disabilities into ordinary systems of
education, Resolution of the Council and of the Representatives of the Governments of the Member States
meeting within the Council of 20 December 1996 on equality of opportunity for people with disabilities,
Council Resolution of 17 June 1999 on equal employment opportunities for people with disabilities,
Council resolution of 5 May 2003 on equal opportunities for pupils and students with disabilities in
education and training, and Council Resolution on 6 February 2003 "e-Accessibility" - improving the

access of people with disabilities to the knowledge based society
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51

a Ad‘ Yo 1 ' ' I v a ad‘ Yo aSa
ﬂV]ﬁﬂQ:ﬁlﬂﬁ‘Uﬂ’J'ﬁN@Nﬂﬁ"t’]\?ﬁﬂﬂﬂ{]ﬁﬁ\l’]ﬂﬂﬂ’]dL‘Vl’lL‘VltlJJﬂu awﬁmﬂmumnmiwhmmu,a:
[~ A a a =1 o’/ o [~ v 093

ﬂ')’iﬂJLﬂuL@ﬂﬂﬂW‘]}@\‘IQﬂﬂ@ m@mwﬁlmmmwLmzmmuumﬂa@mmmuﬂﬂ@ Wumu
o o a’lj Y o o ¥ dl d‘ ¥ [ 4 a v ¥ o .21
ﬂQUGISLL’QW?‘HW’TIUUHIQUQJQJWBEUVWILﬂEl'J“IJ@\?ﬂUﬂHWﬂ’]Ti’J 2 12UN ANU
12 c:ll [ o ) a Aa a 12 [~ a 1 t=i'
TaUNN 18(4) VIR AUNNITHANSABNIAINITNITANATBLIUNLAY UWATIALNY 16(1)
aa
UA

TyaiAdn yneuidnsiasléifunisduasesganinniouazanlaainigetaniign Wesain

¥ v
= o

NINB991AINANITNAATUIRTNSIZANUNNEBINNTWNIBUATAR 1A

waNAINUUAL nUinsuenTnIdIsednsuazaiann1s10hin (The African
Charter on the Rights and Welfare of the Child)** GefinaldtisAuludui 29 woadnieu
U ad 1999 Aldnanatuiluauinisduiasludounn 13 lwFesnisdnmininsnig
WeAnasasAninisiiufiian aundnaesaanadesinlunuies nasiidauson uaznng

¥ 2 95 ) M Yo [ o Y a a
W09 wnmsnrsdaulug ldfunuuniaindeunaeseydyy191adad@naian (The

. . D 96 = v o <K K s 3
Convention on the Rights of Child) Q\ﬂ,mumimum\m@ﬂizimu@,mmm\‘lmn (The

best interests of the child)* \lud1Atyidumaaiu

* Article 3, 4 and 6 of the African Charter on Human and People's Rights.
* The African Charter on the Rights and Welfare of the Child [Online], 15 January 2010.

Available from: http://www.unhcr.org/refworld/docid/3ae6b38c18.html
% Article 13 of The African Charter on the Rights and Welfare of the Child.

1. Every child who is mentally or physically disabled shall have the right to special
measures of protection in keeping with his physical and moral needs and under conditions which
ensure his dignity, promote his self-reliance and active participation in the community.

2. States Parties to the present Charter shall ensure, subject to available resources,
to a disabled child and to those responsible for his care, of assistance for which application is made
and which is appropriate to the child's condition and in particular shall ensure that the disabled child
has effective access to training, preparation for employment and recreation opportunities in a
manner conducive to the child achieving the fullest possible social integration, individual
development and his cultural and moral development.

3. The States Parties to the present Charter shall use their available resources with
a view to achieving progressively the full convenience of the mentally and physically disabled person
to movement and access to public highway buildings and other places to which the disabled may
legitimately want to have access to.

% The Convention on the Rights of Child [Online], 15 January 2010.  Available from:

http://www2.ohchr.org/english/law/crc.htm
°" Article 4 of The African Charter on the Rights and Welfare of the Child and Article 3 of The

Convention on the Rights of Child.
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