CHAPTER 4

STRATEGIES TO COMBAT HUMAN TRAFFICKING &
RECOMMENDATIONS

A. Thailand’s strategies

Thailand has placed the issue of human trafficlangits national agenda
and the statement made publicly by the former Piuirgster Thaksin Shinawatra at
a National Conference on August 06, 2004 convelgativictims are to be treated as a
victim not criminals and thus appropriate assistawas required to be provided to
the victims. The creation of temporary shelters amifare homes has been a good
response by the Thai government and has been sagdarorably by many NGOs.
Adopting holistic approaches seemed to be theé Jtvsernment’s strategy to ensure
protection and recovery of victims and they wergilieing to take place during
2005.0ne instance was Thai police and social werkere posted to Japan for one
month to help set up a system to put in place eptmns and assistance for Thai
victims in Japan . Many reports explained that @gigproach was to enhance the
capacity of Thai Embassies and Consulates to agsisen and children identified as
victims of trafficking. However, the system setdig not clearly include adult male
victims and might be worth developing further aralld be adopted by the Thai
Embassy in other countries.

Much discussion takes place in conference rooms dmtween
administrations and officials about the best sgwt® combat human trafficking but
the problem is so serious now that urgent actioneisded to benefit states, society
and the victims. In this section the focus is ospmnses to combat trafficking and
how some international responses could be appfiethailand. Primarily the best
defence against human trafficking is to uphold ldsthed standards that guarantee
sound governance; this provides a foundation orchivko build all other strategies.

With good governance in place there are many faaod approaches that need to be
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part of an effective strategy that should be pad bolistic approach to the problem.
Some areas that should be part of any holisticoresp are victim’s identification,
reintegration, prevention and repatriation. Lefitst look at Thailand’s strategies set
up to combat human trafficking between 1997 and2@@@&h included the following:

[. Victim’s Identification:

There are many factors that make the identificatibthe victims of human
trafficking difficult and sometime impossible. Soroé the factors are the hidden
nature of crimes, the victims perception of trdféics as individual who could prevent
them from being deported, victim’s lack of undemsliag of human trafficking/
exploitation so they don'’t perceive themselveseaadvictims. Lack of awareness of
having any rights as a victim of trafficking andesf themselves in fear of the law for
other reasons they consider themselves as crimitashave broken the law and can
be deported by the authorities which leaves theth fear of law enforcement and an
inability to trust those in positions of authoritfyhese factors not only make it
difficult to identify the victims but it also reinofces the exploiters ability to control
the victims and prevent them from seeking help ftbenauthorities.

As stated by Dr. Helga Conrad “identification is int@ through raids,
migration control and police intelligence, rathiean through social strategies.” Local
law enforcement often lacks understanding abouttifyéng the victims of human
trafficking. In Thailand local raids are mainly @mided to target illegal prostitution or
illegal migrants, the fact that the victims ardftcked is ignored or not the objective.
This ultimately serves to reinforce the messagdraffickers that victims will be
considered as illegal migrants and would be dedorte

During a conference in Vienna, different weak pgint providing assistance
to the victims of human trafficking were pointedtou “the weak points are
identification and protection and assistance, and@lso the judiciary. While law
enforcementhasimproved, themomentof identifying is crucial If the personis not
identified, thereis no chanceof rescueor initiating a case” Many states still lack
trained personnel who can identify the victimsrafftcking and sometimes when the

victims stumble upon the authorities, they aredtual fact, suspected and classified
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as illegal migrants or criminal before they aregeéred as a victim of trafficking and
exploitation. “Other problemsare that casesare dismissedby lack of evidence,
prosecutorsare relying too heavily on victim testimony and not securing other
evidence, andsentencegarely reflect the severity of the crime.” Continuing “the
only focus that mattersis to identify victims properly andin much larger numbers,
to investigatecasesproperly, toprosecuteproperly and to sentenceperpetratorso
time in prisonthat reflectsthe severityof the crime” (UNODC, 2006)

According to many reports a high proportion of ficking victims are
children or women, therefore more female policeusdhdoe involved in any raid
where there are likely to be victims of human ickihg and especially when an
investigation involves children and women proségutTrafficking for prostitution is a
sensitive issue and so victims may be more confilatavith women police
interrogating the case. With an increase in womethaities to combat human
trafficking especially at the stages where theiwistare most vulnerable of being re-
victimised by the authorities it would help manyctins to build trust with the
authorities if dealing with female case officens.d certain way this approach will
help in preventing further rights abuses. In sorast peported cases male authorities
have taken advantage of female victims by demanétieg sex in return for not
deporting a female victim.

To avoid real victims of trafficking becoming paot the criminal justice
system an inter-agency group comprising law enfosrg officers, lawyers, social
workers and NGOs should have the power to assabsed@r victims to a victim
support network rather than being put in jail oratteed as illegal migrants.

Recognition of victims, however, may not be alk lef the authorities and
organizations involved in the fight to combat huntiificking. Many sectors of the
general community have the potential to come intainwith the victims such as
health workers, emergency room personnel or evernatki drivers in a locality. The
public needs to participate and be educated to teelfpmbat the crime of human
trafficking. The public could provide informatioa the authorities rather than turning
a blind eye. A neighbour might be suspicious thataéd is being abused or enslaved

which may never come to light to the authorities.
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Identifying victims in soft trafficking has not bediighlighted in Thailand.
Those trafficked into the sex industry receivetadf attention while those trafficked
to business for example the garment industry atanvestigated or are overlooked,
as it is perceived as part of the economic fabiithat business yet the violations for
the victims are no less severe or humiliating.

The Thai government together with NGO officials @asgteveloped and
implemented the anti-TIP strategies. The processaaiperation involves NGOs
identifying the victims, providing the gatheredanhation to the government who
can then carry on with the rescue of victims byirag suspected locations. After the
rescue of the victims the NGOs then provide thdtashand further assistance to the
victims. As part of the recovery process NGOs gathérmation regarding the
trafficker from the victims and provide it to theljge. This strategy helps with
information sharing at a strategic level but theoilmement of NGOs at the raiding
stage is limited. With different actors involvedthre raiding process there is likely to
be more transparency when dealing with victimshaset are more witnesses to events
and less opportunities for extortion or deception.

One strategy alone is not effective, it is importémat we approach the

problem of identifying victims with comprehensiva@wgions.

ll. Reintegration and Repatriation

A reintegration strategy is essential to empowdividuals who have been
trafficked. Microsoft Corporation along with orgaations working in the field of
trafficking set up an IT skills training programs offer victims ways out of the
trafficking trap. The initiative by Microsoft prades the victims of human trafficking
with technology that can benefit them and can hékm earn their living by
providing them with computer skills that are noriyah high demand in the job
market.

Oebanda, whose efforts have been recognized by mirarded with the
2005 Anti Slavery Award, emphasized the need farstaginable intervention that

would not just rescue the victims, but provide thekills for gainful employment and
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successful reintegration in society”. (Joey AlarilR006) This approach is not only a
way to provide opportunities to gain skills for dué employment but is also a
prevention method to avoid the likelihood of theso® being re-trafficked.

Based on a web resource for combating human tkaffic
(humantrafficking.org) the Thai government stragsgi for repatriation and
reintegration included actions such as follow umnitoring, providing counselling
services, shelter, training both educational andational, job placement, capital
acquisition for women and children who decidedei@ve prostitution in order to start
a new beginning. This strategy has given more itapae to the victims trafficked
into the sex industry but not so much on men thkéd/ exploited in the labor
industry. The Thai government focused only on e isdustry but the focus needs
to be broader so it encompasses men and given djaity of trafficked victims are
outside the sex industry this should be a priofitye Thai men previously mentioned
that were trafficked to USA were lucky to be aldegtin full compensation from the
perpetrator. Thailand must include capital acgwisito men who are victims of
trafficking as well as others subjected to trafiingk

Cooperation at Regional and International leveVital at the repatriation
stage. Local police must be trained to understaat trafficked victim’s rights have
been abused and trafficked victims need the adids'riull support if they are not to
experience further abuse. In the case of victim&doin Thailand, the current process
is that the Embassy in the origin country is immaggly informed by Thai officials.

The following diagram shows the Thailand procesepétriation:
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Fig. 4.1(UNESCAP)

Thailand process of repatriation

Trafficking victims rescued in Thailand

|

Embassies' involvement in identifying/proving citizenship,
issuing travel document, communication with relevant agencies

Victims sent to recovery centers in Thailand

|

Victims returned to home countries
by agencies in Thailand & countries of origin

|

Victims stay at temporary shelters/transit centers
at home countries await for reintegration

|

Reintegration to families by countries of origin

|

Follow—up by countries of origin

During the stage of victim identification or prowiritizenship, the process
can be slow and victims are sometimes detainetbfay periods of time. It is at this
stage that sometimes there are gaps in handlinigngi@and they are most vulnerable
to further abuse of their rights. As stated in tBengkok Post “prejudice and
ignorance among law enforcers are leaving victilhishoman trafficking with
inadequate protection” and Wanchai Rujanawongctbreof the Thailand Criminal
Law Institute, stated that the victims are notyfylrotected by the authorities. There
are incidents where the victims are rescued and &ne later charged with illegally
entering the country. This can be prevented ifialmeenforcement officers understand
and follow the best practices set up to deal with victims of trafficking. Also
cooperating with NGOs in the process of handlingims at different stages could
also stop further violations of victim’s rights. r&port in the Bangkok Post cited the
case of Burmese workers who were trafficked to agBBon factory in Bangkok and
after being rescued and even winning their cas€aonrt they were subsequently
charged with illegal entry. (Ploenpote AtthakorP2pPThis shows lack of perspective
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by the Thai authorities’ and lack of understandimg spirit of the law and a failure to
adopt the right way to handle victims for repataatincluding the violations of
agreements signed with states as a cooperatioantbbat human trafficking. It may
also reflect prejudice and bias on the part ofldaeenforcers.

Thailand has signed agreements with other Stateprawide victims’
protection and to provide victims with safe repatan. One such agreement was
signed with Cambodia in 2003 but surprisingly, iptetation of the agreement does
not seem to follow through to the facts given timatre than 600 hundred Cambodians
were deported in September 2003. Although the cases not properly investigated
to detect if the deported persons were all thamitof human traffickers, the figure
appears large given the existence of such an agrde@overnments must take steps
to ensure after signing a MOU the intended benefitsreally translated into actual

results for the victims.

[1l. Prevention

According to the report of human trafficking.org ailland has made
prevention strategies the main priority. Sevenaltsegies have been set up to prevent
individuals becoming a prey to sex trafficking.

Raising awareness among target communities andmnels essential. If
communities or groups that are vulnerable to thifig are made aware of the
problem, advised how traffickers operate and theldiaps a trafficker can cause,
hopefully they will protect themselves and will faz#come prey to traffickers. Many
organizations and individuals actively involvedtive fight against human trafficking
have found ways of setting up public awareness eagnp using real life victims,
using pictures of the victims, and communicating way that can even target people
who are illiterate and have limited access to thezlim Communities and family if
aware and educated about the issue can be imparsachdogs against abuse at local
level, helping to identify traffickers and prevergithem finding victims in the first
instance. Also education can help create aware aomti®s open to assisting in the

healing process where victims are reintegrated lr@oka community. Communities
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treating victims as survivors not criminals thatselwe support would help the
survivors avoid any new exploitative situations vehhey could be trafficked again.

Sex tourism as identified earlier is, for Thailaradmajor pull factor for
potential victims. To protect children from beingxaally exploited, Thailand has set
up imperative strategies. Thailand has for manysybaen facing an image problem
and struggled to get rid of being known as a paps&x tourism destination. To
sustain growth in the tourism industry sector, Ivitaits economy, resources have
been committed to radically change and update dhast image of Thailand. The
Tourism Authority of Thailand (TAT) has promoted epptors to provide more
attractions that would attract greater numberseaidle tourists by encouraging and
promoting facilities such as special places forpgiag, spas, beauty and medical
therapies, Thai cuisine etc. Such a strategy hagegreffective according to a survey
of leading travel publications confirming, “thatefe destination promotions have
successfully reinforced Thailand's reputation asoald-class "Shopper's Paradise",
"Spa Paradise", and a hub of cosmopolitan cuigsinegng others such as one of the
world's Top-10 diving sites and "Golf Capital ofids” Also the number of female
tourists to Thailand has increased. TAT also fulboperates with the police to
prevent and depress sex tourism, specifically afeuage children by joining hands
with many private sector players such as hotelf stafl through cooperation with
Ecpat International to prevent child sexual exploin.

A campaign for raising the awareness of hotel staff set up called “Hotel
staff training, guest awareness program”. The nam being to raise awareness
among hotel staff when a situation of child pregitn maybe occurring at the hotel.
The reception desk and other staff are trainecetavware and notice a customer who
is accompanied by a child who is obviously not tH@ological offspring. At this
stage, staff can alert the authorities or the memamt and as a result a child
prostitution situation could be prevented.

Shanti Dairiam, the Director of International WortseRights Action Watch
Asia Policy suggested in her reports that ethnicamiies and stateless persons are at
highest risk and deserve special attention. Theerable group such as sex workers,
refugees, ethnic minorities and stateless persemd great attention. To strengthen

the prevention strategies measures which empoveentinerable groups must be
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worked out.Raising awareness among the most vulnerable gisupg&ey issue. The
international organization such as UNESCO with fundgranted by Asian
Development Bank, produced and distributed cassattd CDs about a soap opera in
different hill tribe’s languages, Hmong, Lahu andgpo, in April 2003. It was
distributed across Northern Thailand where the faamuns of hill tribes are
considered to be a vulnerable group. The mated#sibuted were for raising
awareness among tribes in the upper Mekong Sulbnedihe outcome of this
approach was that many individuals who did not wstdad the issue were informed
about their rights and how they should protect theires from becoming victims of
human trafficking.

Different states have set up different strategiesoimbat human trafficking.
Factors that contribute to trafficking varies frmne state to the other and are not
common to every state, thus elements that are nexedy for building an effective
strategy may varylTo combat human trafficking, in Swedish the law basinalized
prostitution. Prostitution is perceived as a raaise of human trafficking and Sweden
has set up the policy of zero tolerance of prasbituand human trafficking. The law
mainly targets the buyers, on the basis that wherbuyer is in the market, the
traffickers will divert to some other destinatiomeve the demand is high.

To properly implement the law, the government setauudget of around
$1million for police enforcement. At the initialagfe the main aim was for the police
to intervene before the crime takes place and @dkcgeted prostitution found on
streets but later it moved to apartments, bars, Hie report also stated that once
prostitutions is criminalized the traffickers wouldrn elsewhere where the risk is
low, specially where the law does not criminalizeogbitution. This is a false
perception for Sweden, as this law can make wontamave in the career or thinking
of adopting it as a means of earning money moreerable as they will be then
classified as criminals, a black market can come existence paving the way for
organized crime to control the trade and the warkier many situations prostitution is
a victimless crime.

Thailand has similar laws where prostitution isrgnialized but s available
reports shows that despite being criminalized i@ gast years this business has
flourished and the laws that criminalized prostitng have not been effective as the
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number of prostitutes arrested is much higher tharbuyers arrested and penalized.
This model of criminalizing prostitutions may bedenstood as a way to move the
problem elsewhere or underground rather than spleinregulating it to minimize
abuse, exploitation and health risks.

In Cambodia, an NGO called Healthcare Centre fald@n (HCC) uses the
approach of engaging the local community to tattkéeproblem of human trafficking
at the point where the exploitation takes placehem than just following the
approaches of raising awareness at the point ginorHCC builds a strong network
with local community players such as police, tavers and neighbors living in the
area, vendors, etc. who keep a close scrutinyefdigeted areas. As a result of such
interventions in the first nine months of implenain 28 victims were rescued
which lead to the arrest of 5 brothel owners. (URMIBIREN Field Report, 2007)

In Thailand exploitation of migrant workers is peutarly prevalent in the
fishing industry especially in the Samut Sakhonvprce. Based on the Strategic
Information Response Network (SIREN) field repdrtUNIAP/PMO the problem of
trafficking in Samut Sakhon has become very compligrant labor is kept cheap
and exploited not only by the employers but alsdh®yr brokers. During September
2006 sixty six migrant workers were rescued froseafood processing factory. The
factory continues to operate. Lack of seriousnesgeinling with the problem by the
authorities and lack of government willingness &gulate and develop a proper
recruitment process where migrant workers are apeddant on unregulated brokers
who escalate the problem in the area. (UNIAP, Rastrip against trafficking)

Australia has developed a national policing stratéy setting up the
Transnational Sexual Exploitation and Traffickingam (TSETT), this is a section
solely dedicated to the fight against human trkiifig. The team investigates and
provides a spontaneous response to any emergerssy idantified throughout
Australia. TSETT collaborates with states and tenyi police. The National Policing
Strategy consist of six elements, prevention, dapaad resources, victim assistance,
partnerships, training and education and regulatiand legislation.
(Humantrafficking.org, News & update 2007) This rabdould apply in the case of
Thailand. Wanchai Rouanavong of the Thai MinistfyJastice gave a significant
statement that the issue of trafficking such addcbex cases has been given less
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importance than other criminal cases such as maimedrugs trafficking. Wanchai

maintains that Thailand is no doubt moving in tigitr direction towards eradicating
human trafficking but what is lacking is “a speqalice force that is concentrated on
that particular crime.”

Governments’ strong anti trafficking campaign wotdgult in failure if the
government officials are corrupted and bend thesra@n the movement or activities
of the traffickers. The government’'s personnel sashmmigration officers and law
enforcement officers are at the forefront of thghfi against these human rights
crimes, therefore, a gap or weakness at this lgwatantees failure to combat human
trafficking. According to the report it's not &w observable fact that government’s
official are involved. In 2002 and 2004 governmefiicial’'s vehicles were found
carrying migrant workers and were involved in a lanntrafficking ring. The police
officer made a statement on the news about the huraHicking situation by saying;
“it is not uncommon for them to arrest police odfis and soldiers travelling on the
Mae Sot-Bangkok highway who are involved in humaafficking.”(Aung Su Shin,
2002) When trying to eliminate crimes that have ynaomplexities and involve
different actors such as the corrupt border guandsstates officials. It requires
comprehensive interventions for the enforcementhef anti-trafficking laws. To
minimize or completely eradicate trafficking, impiynshouldn't be given to any state
officials involved in human trafficking; impunitytany official would contribute to
the increase in the number of victims and encouraeials to take the risk of
getting away with a crime for high rewards.

Undoubtedly, trafficking is a complex issue with mgasocial and cultural
dimensions. Therefore, it should be included as oasideration by different
institutions, government and nongovernmental winemélating policy and strategies
that where there is the possibility of overlagpof similar projects or intervention
strategies.

In designing short term intervention programs fogeeds to be expanded to
cover individual trafficked for labor and child tiiaking. Based on the previous
strategies Thailand was focusing more on the sd#hdking of women and girls. For

the long term intervention the targeted groups Ehoot be limited to empowering
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young women but the approach should be targetedrtomunity development in the
areas where demographically human trafficking ghhi

Another strategy to prevent human trafficking ise thttitude towards
migrants, stateless people or refugees. Thailaed dot have any specific law against
discrimination and the practices adopted by govemtnauthorities, Thai employers,
schools or hospitals towards the migrants are gh hioncern and which might
contribute to obstacles to combat human traffickidgcording to the report of
International Program on the Elimination of Chilédor (IPEC) it suggests that
treatment and living conditions for migrant workeis often as bad as that
experienced by trafficked victims. Their interviewsported that some of the
migrants’ workers were locked in by the employenight in fear of their escaping at
night.

Strategies to build complaint mechanisms for mitgdooth legal and illegal
migrants, stateless people, refugees and sex vgodkeruld be put in place so that
they can have the confidence that they won'’t batéc as criminals breaking the law
and entering Thailand illegally but as victims winas been exploited and trafficked,
Strategies should be equally focused on laborasexother sectors where victims of
human trafficking commonly originate. When raisgagareness among the groups at
risk of trafficking, the set up strategies shoukldlong term strategies which aim to
keep these groups of people always well informettheif rights.

A holistic approach to the problem of human trédifig requires
cooperation from both sending and receiving coastriThe roles of receiving
countries such as Thailand should not be limitedptosecuting traffickers or
imposing tighter rules on immigration. AlternatiyelThailand can seek possible
prevention measures that can be effective and imomgane such as strategies that
reduce the factors that make victims less vulneralfiler they reach Thailand. The
migrants should have more choices available andoemp them to access these
alternatives. This will prevent them from stayinglabeing further abused, once they
feel that they have been cheated or abused.

Lack of citizenship for the hill tribes or InterhaDisplaced People (IDP) in
Thailand will continue to contribute to human treifing. The strategies set up to
prevent these groups of people seem to be limaa@ising awareness and creating
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understanding of human trafficking. Unless the @ssfi citizenship is solved in the

long term their vulnerability to trafficking/ expted will continue.

V. Prosecution

Perpetrators should be publicly identified, soambke the public aware of
the existence and extent of the problem and sintdathe current policy for drug
traffickers, once arrested, the crime is revealedttie public. This kind of
identification and treating trafficking as a sesowrime which attracts severe
punishment would gain public attention and awaren@saffickers often negotiate
with corrupt officials and avoid penalties or pnsget the victims, end up being
charged as illegal immigrants.

All members of the justice system, police prosecutand courts must
combine their efforts and processes to punishittafs and implement a system that
is quick and has built in safeguards to ensurecanvis protection and dignity. The
punishment should match the severity of the cribre.Halga Conrad, International
Consultant on Combating Trafficking in Human Beingsated the “a criterion of
success in combating trafficking is never one figidction, but all elements must be
considered. The only focus that matters is to ifiewictims properly and in much
larger numbers, to investigate cases properly,resgqeute properly and to sentence
perpetrators to time in prison that reflects theesigy of the crime.” (UNODC, 2006)
Successful prosecutions which rely heavily on vatmestatements as in trafficking
where the evidence from the victim is crucial wollenefit from expedited court
proceedings and ways of taking victims statemdrds éncourages confidence so the
victim can feel secure to continue with speedy eedlings. Also providing witness
protection is an essential part of support anchgueng success in proceedings.

To encourage victims to come forward and supparsgeution the justice
system should provide witness protection not omlysource but in destination

countries. Destination countries should provideiadosupport and consider granting
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some visa status to trafficked victims on humaratargrounds where they cannot
return home or have cooperated fully in a proseout(U.S Department of State,
2005)

In the United States, The Trafficking Victims Prdten Act of 2000 aims to
build upon existing criminal laws by granting newofection to trafficked victims,
including the confiscation of a traffickers’ propeand compensation for victims.
One new approach is that a victim who assistsamtiesecution of a trafficker can be
granted a “T-Visa” that allows the victim to remamthe country after the case is
prosecuted regardless of the outcome of the cdss.approach has also been taken
up by the Netherlands and Belgium. Thailand has @~ in making progress on
this strategy including their ability to build vict’'s trust for their safety or confidence
in the system, during and after prosecutions. Whesrforcement officers’ charge
trafficked victims with being illegal or no suppast provided during the prosecution
phase most victims are likely to avoid the procasieel insecure about outcomes and
have to face the prospect of deportation. Consedlyuienver cases have been reported
and most have gone unreported.

Effective ways to protect the rights of the victimad prosecuting the
traffickers requires expertise, other than whatgechnd prosecutors can provide. The
Asia Foundation uses a “network of integrated sewito fight human trafficking, to
help victims and prosecute traffickers”. To respotad the problem of human
trafficking in Thailand the Asia Foundation estabhkd a model to combat human
trafficking called Chiang Mai Model, (CMM).

The CMM has set up a team of experts in differeaés including, medical
practitioners, translators, NGOs, social workensgd dawyers. The team provides
support and contributes to the fight against tcaffig in various ways, including to
“monitor, observe, and help prosecute traffickevgescue and interview victims, and
to provide social services, medical care, legal mgatriation assistance, and witness
protection to rescued victims.” They are able tectively work together and build
confidence and security for victims to proceed W&thal actions.

The Asia Foundation’s strategies are adapted from Centre for the
Protection of Children’s Rights (CPCR) establishe@angkok, and the CMM model

ensures that the experts are in constant commiuomnceaith the victims as well as
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each other(Combating Trafficking of Women and Children in Tlaad: The Asia

Foundation)

V. Strategies to Empower Vulnerable Groups

Numerous reasons exist why people become stated@ssng many are
migration and refugee’s fleeing. The vulnerableugs recognized in this paper
includes stateless people, refugees, migrantsleg#h and illegal but they all need to
be empowered by Thai government to defend theiramnghts and for the Thai
government to acknowledge and protect their basimdn rights as defined and
recognised internationally. Often the focus of rtiten for these groups is the fact
they are stateless but there must also be a famigligect interventions to provide
protection and to have strategies to prevent thisexbthey are likely to face such as
trafficking and exploitation.

For instance, the strategy to empower Sri Lankéugees in India has been
effective and is an empowerment model to preventimgnan trafficking.India like
Thailand has not signed the 1951 Refugee Converlifiamy of the refugees came
from the conflict affected areas of Sri Lanka’s thern and Eastern provinces and
were provided with shelters in Tamil Nadu a citytle southern part of India. Most
of them were illiterate and were mainly farmersfishermen by occupation. The
refugees receive an assistance package providedebgentral and the Tamil Nadu
governments which comprises of cash grants, rig®ns and free water and
electricity. (Saha, 2004)

The Sri Lankan refugees in India received the stppbthe Tamil Nadu
education authorities which has helped almost efiigee children attend school.
There are more than 500 students in the univessitiethe state. OFERR is an
organization that was set up in Tamil Nadu and es&fully implemented its projects
through the empowerment model. Some of its projéetee been successful in

improving economic conditions and creating bettgures for refugees. One such
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result is a gem-cutting teaching centre that haghtrefugees to cut and polish
semiprecious stones which has helped them with riyppiies to set up their own
businesses or to find local employment. Another setting up youth Ilabor
cooperatives that have won contracts to provideises to the construction sector.
Thailand needs a similar model as it has failecerigpower its vulnerable groups
especially migrants living in refugee like condittoor refugees living outside camps
that experience discrimination which starts witstrietions on their movement to
dealing with barriers to access health serviced sascHIV/AIDS treatment, decent
jobs, and education services. (Saha, 2004)

Another intervention that the Thai government copldsue in order to
protect its migrant workers is providing a safeteys of migration for those seeking
decent work. This implies the need to improve agllate the quality of recruitment
services, regularly monitor the recruitment agenaied eliminate the illegal agencies.
Another preventive tool that the government coudd to protect both its citizens and
the migrant workers from being trafficked is bysrag awareness of the need to use
authorized recruitment agencies. When individuedsaavare of the choices available
to them by obtaining accurate and reliable inforamaand such information comes
from authorized recruitment agencies then they pvifer to use official channels and
try to migrate safely. This would prevent them freaeking help from their neighbors
or other often unreliable and potentially explowatsources. There should be no fee
for consultation or for the recruitment assistance.

The Thai government needs to reconsider its mmmnagolicy, since the
issues relating to migration policy as previousightighted are relevant to the
prevention of trafficking and can indirectly creaiecumstances in which trafficking
is haboured. Migrants, stateless people and othieierable groups have rights to
development. By limiting the movement of migrariie government indirectly forces
the children to leave school. When migrant workarstateless people escape from
their restricted zone seeking better employmenbdppities their children leave their
school to travel with their parents. Most of thebddren are then not registered with
any school in their new location since the pardéeds arrest by the authorities. The
Thailand government cannot then claim to havelfedtfiits millennium development

goal of primary education for all children. Worldaders at the World Education
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Forum, held in Dakar during 2000 agreed to commthe goal of having all children
completing “compulsory primary education of goodalify” by 2015. Also at the

UN’s Millennium Summit, heads of state adopted thasget as part of their
Millennium Development Goals for reducing world poty. Access to education is
clearly recognised as a human right for all chiddesnd if Thailand fails to advance
the education services available to the childremefiiges and migrants it will have
renegade on its international commitments.

During the 2% National Migrant Health Conference organized by Thai
government in July, 2008 government agencies, N@@$ other actors present
during the meeting shared their experiences anideffi the basic rights of all
individuals to access medical, health and educa@vices free from exploitation or
discrimination. Many of the government officialgestding perceived migrants as a
risk to National security and suggested strict tdmdn the number of migrants
entering Thailand. However, many other governmdiitials believed migrants are
important to the growth and development of the Té@nomy. The available Thai
population to fill all labor market requirementsshiaeen falling and migrants often
take up the jobs that Thai’'s normally will not se&@mphasizing the importance of
migrant workers to the Thai economy Dr. Chanvittexstathat 9% of Thai GDP

depends on non Thai labor.

B. Recommendations

The Women’s Commission for Refugees Women and @mlanakes the
following recommendations: (Women's Commission fBefugeeWomen and
Children, 2006)

= Shift policy focus from law enforcement and stnictaigration
control measures to a holistic rights based appreddch enhances
protection and empowers trafficked persons.

= For the people living in refugee like circumstanceten they are

trafficked, their situation must be considered withn international
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refugee framework that promotes durable solutiomshsas local
integration, third country resettlement and voluptaturns.

= Repatriation is not the best durable solution fbtrafficked persons.
For Burmese migrants repatriation is unsafe du¢hé&r political
instability in their country. They often return ag&o Thailand even
at the risk of being re-exploited or re-traffick@keveloping a system
with other actors such as the UN and NGOs, thaticremtify unique
factors such as those that apply to Burmese tkaffigpersons who
cannot return home due to the unsafe politicalatibm. Other
options available for trafficked persons who camettirn home must
be the availability of either temporary or permarsay in Thailand.

= The ongoing model of refugee resettlement mustidensncluding
trafficked persons for whom returning or local gri&ion are not
practical.

= The Thai government needs to recognise that rastriand current
approaches placed on the movement of refugees matvevorked.
There is a need for the government to facilitae iobility of the
refugees which would further encourage them to ntegoy abuses
without fear.

= There is a need of recognition that traffickingesldifferent forms

and is not necessary exclusive to commercial sek.wo

Vital Voices Global Partnership makes the followirgcommendations:
(Vital Voices, 2007)

= Vital Voices considers that a lack of Thai citizeimsis a serious
barrier to obtaining education, healthcare, empkymand other
services. The inability to prove birth, by thosara Thailand but
without birth certificates, prevents them from b@@wog citizens
which causes them to vulnerable to exploitationtiche 24 of the

International Covenant on Civil and Political Rigliequires that the
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government guarantee all children the right tohbigistration at
birth.

= Vital Voices recommends training the authoritieshsas the hospital
staff and district officers in the process of birélgistration and to set
up mobile registration units. The International Goumity has an
important role and can provide resources to agsitte process of
birth registration and to actively promote the gadl universal
education for all children.

= Also of importance is eliminating barriers to ediuma by not
restricting movement of migrants and recommendsings travel
permission to any part of Thailand for all student®GOs are
encouraged to lobby government to grant citizensbill babies
born in Thailand and from time to time to condussessments to
determine the access of residents in Thailand tecatn, travel

permits, healthcare facilities and legitimate formhigmployment.

Author’'s recommendations:

= After Thailand ratified the United Nations Convemi Against
Transnational Crime and the Protocol to Prevenpp&ss and Punish
Trafficking in Persons, Especially Women and Claidrthe next critical
step is observing and implementing all of the peticand obligations it
has accepted to undertake. To achieve this onigmadtlegislation that is
comprehensive and has a human rights basis cahtfidée obligations
and grant protections to all vulnerable membersaaiety and supports
the victims of trafficking regardless of their sttt

= An anti trafficking prevention measure that stalike Thailand may
consider is a need to expand with the set of eminchoices available
to people working in the slave like conditions job&e limited choices
available to certain groups of people such ase¢heyees, stateless. Thus
the prevention measures should not be limited t@osmg strict
regulations on immigrations. For the stateless [gedpe focuses and
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interventions are mainly on protecting them fromusds such as
trafficking, exploitation or discrimination but #hould address the root
causes of the problem which is being a stateless.

Learning from the empowerment of Sri Lankan refiggee India the
setting up of an empowerment model like the OFE&RHe Burmese or
other refugees in Thailand would be a good prewantool to assist
refugees to avoid becoming exploited labor.

There needs to be a regulatory body with the ressuto implement a
proper monitoring system to continually monitor akpects of the
governmental, private and NGO responses and aetwind to evaluate
all projects to determine their compliance to upimad and bettering the
human rights outcomes. All projects and financesdaurces used in the
fight against human trafficking need to be measufed their
effectiveness. When gaps are identified then gieseand regulations
need to be reviewed or new ones formulated in alyiinanner.

There is a need to establish localised centres #mgage local
communities to fight against trafficking at the moof exploitation. As
highlighted most of the focus has been given topihi@t of origin, this
needs to shift. In Thailand both the government gr@dNGOs need to
build a cooperative networwith local communities where exploitation
is occurring and from local knowledge and inteltige valuable
information about traffickers and trafficked vicgntan be discovered.
Interventions should not be limited only to the dmr area where the
traffickers mobilise the victims but also placesenthe exploitation is
ongoing. One such site where trafficked victims ased as labor is
Thailand’s ports where fishing boats depart andrretPolicing the ports
would reveal many victims of trafficking.

Thailand has signed CRC and CEDAW pursuant to thgseements the
Thai government is obligated to protect the humghts of women and
children living in Thailand even if they are notléiag Thai citizenship
and protection should be without discrimination odce, caste,
nationality. The government needs to create formagllated channels
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through which all children can access educationvaoohen can access
jobs and empower them in ways that can help theavaoad exploitative
situations to meet its obligations under these eagemnts. National laws
against human traffickers or increasing criminatcs®mns will not be
sufficient to meet the human rights obligationsemtthese agreements.
All victims of human trafficking need to be idemidl through a victim
sensitive system of policing, monitoring and victisupport. An
integrated human rights approach holistic in natw@ch does not
criminalize victims will meet international standar and all of
Thailand’s international obligations and ultimatélglp eradicate human
trafficking. The Thai government can help minimthe negative impact
of migration laws. Regardless of whether a migranilegal or legal the
government authorities and policy must insure tndividual human
rights are not violated and grant protection witinjurisdiction.
Education should not be limited to Thai languagd #re government
should consider including bilingual education te teystem. Like the
Indian government the Thai government should craateannel for these
groups to access jobs, especially stateless pé¢opleare waiting to be
granted citizenship, and in the interim grant themmporary rights to
access jobs in any part of Thailand.

Government policy in response to human traffickingeds to be
developed and promoted in a humanitarian way. A tepuccess is
integrating policy and decision making among adl thifferent ministries
that impact on the issue of human rights issues eaachbating
trafficking. Only through collective interventionné action by the
different ministries involved in upholding Thaildadhuman rights
obligations and with a role in combating humanficking can the battle
be won and some impact made on reducing the growurgbers of
trafficked victims. Such cooperation and interv@mé must continue
also at a regional and international level to hawy real hope of

someday soon ridding the world of human trafficking
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= When identifying victims the Thai government neddsadequately
identify the victims without any gender discrimiimgt. Male victims
need to be equally identified and receive non disoatory treatment.

= Abolishing trafficking should start with amendirgnis and rules so they
include all vulnerable groups and protect themyfulhder labor law. A
good preventive measure against human trafficlsrg identify existing
disempowering laws that impact on groups vulnerabldrafficking.
Taking proactive measures that empower and proaggel treatment to
all workers will benefit not only victims of traffking but potential
victims. It will also reduce abuse, exploitatiordamprove the standard
of living of the weakest members of society thesom®st likely to suffer
from human rights violations. As long as laws andliges that
discriminate against stateless people, migrantsrefiugiees exist and are
tolerated then receiving countries such as Thailaidcontinue to face
the problem of human trafficking as traffickers czasily find a supply
of humans to exploit. Therefore, the Thai governimeust recognise the
need to ratify the 1951 Convention Relating to 8tatus of Refugees
and the 1967 Protocol or at least recognise tlenational definition of
a refugee as a person who fears prosecution anahargust illegal
migrants who have broken the law. Similarly, foatstess people
Thailand should take a similar human rights apgdrdachat taken by the
Cambodian government by granting citizenship tdektas people in

Cambodia.

There is an urgent need to recognise and develspstem that
would better prevent vulnerable groups identified this paper from

becoming victims of human trafficking.



