CHAPTER 3

TRAFFICKING IN THAILAND

“I thought everything would be alright if the padi&knew the truth.”

Urairat, (A Thai women trafficked to Japan)

The first ever, civil lawsuit against human tralkcs in Thailand was filed
by Urairat, a Thai woman supported by a nongovemai®rganization which has set
a precedent and “model....for others to follow.”

Urairat lived in a rural village in Thailand anddhaeceived little or no
formal education. After her husband suffered andaet that left him disabled, she
struggled to support her husband and three childdeairat and her family slipped
further into poverty. An offer of hope came fronr meighbor, who used to visit her
regularly bringing food to help feed her family. elheighbor provided Urairat with
the opportunity to become a waitress in Japan whbeewas told she would earn
good money to support her family. Urairat nevempsgsed anything about this offer.
She had had no exposure to the world outside hiage| had no access to TV or
radio and she never considered this opportunitydcoe detriment to her life.

However, as the reality of her plight unfolded, ttaknew her destiny was
to be a prostitute living in slave like conditiomelp finally came from a man called
Boon, but in her escape bid the brothel Mamasankillesl. Boon was charged with
murder and sentenced to 10 years imprisonmentrafirgpent five years in custody
while her trial preceded and she received a sewam gustodial sentence. Urairat
expected that when she escaped she would be hieyptte police once they knew
that she was trafficked and forced into prostitutitnstead she was charged with
murder and treated as a criminal; her only helpefmmm a Japanese human rights
group that supported her during her long ordealil®\&erving her sentence in jail,

she was diagnosed with ovarian cancer and was tepera to remove her womb and
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ovaries and she was given 2 months to live. With sbhpport of the human rights
group she was deported back to Thailand. Regrgitabé was unable to help Boon.

Unlike many victims, who suffer in silence, Urar@ecided to pursue her
trafficker. The trafficker was prosecuted and wastenced to thirteen years in prison.
Subsequently, she filed the first civil legal antiagainst a trafficker in Thailand
claiming 4.6 million Baht in damages. Though sheendived to witness the end of
the case, she did open the way for other victimBushan trafficking to pursue their
violators and achieve her objective of exposing lbeifying human rights abuses
suffered by the victims of trafficking. Her caseaisvakeup call to all policy makers
and service providers in this area. It highliglis many pitfalls and inadequacies that
still exist in a system that seeks to eradicatffitking. (Chatrarat Kaewmorakot,
2006)

A. Assessment of the Problem of Human Trafficking in failand

“Thailand continued to be a hub of human traffrakiwithin the region.
Enforcement of Thai laws on trafficking remainechkvg
Human Rights Watch, World Report 2001

An outside assessment of the human traffickingatita in Thailand has
been reported as follows; “Thailand is a sourcandit, and destination country for
men, women, and children trafficked for the purposé sexual exploitation and
forced labor. Thai women are trafficked to AustaalBahrain, Japan, Malaysia,
Singapore, South Africa, Taiwan, Europe, and Néatherica for commercial sexual
exploitation. A significant number of men, womengdeachildren from Burma, Laos,
Cambodia, and the People’s Republic of China aoe@unic migrants who wind up
in forced or bonded labor and commercial sexualabgtion in Thailand. Regional
economic disparities drive significant illegal magon into Thailand, presenting
traffickers with opportunities to move victims intabor or sexual exploitation.
Internal trafficking also occurs in Thailand, invislg victims from Northern

Thailand, especially ethnic hill tribe women andlsgi Widespread sex tourism in
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Thailand encourages trafficking for commercial sehaxploitation.”(U.S Department
of State, 2005)

In Thailand, law enforcement has been haphazardramihal, but in recent
times, at least at government level there has la@eadmission that the problem is
serious and needs renewed action to suppress huafticking in the region. In past
years, Thailand has been recognised internatiorsalypne of the countries in the
region that has sought to play its role at inteomal and regional levels to address
the problem of human trafficking but at a natiofeael, the problem is escalating
mainly because the policy, implementation and resesi needed to combat the
problem have been inadequate and piecemeal.

In order to tackle the problem of human traffickitlge Thai government
should expand its focus beyond sex trafficking. Maeports suggest that sex
trafficking has been focused but other forms offitiing has been less highlighted.
Likewise, policy and interventions to combat huntaificking also exist with high
concentration on sex trafficking. Much funding gdess law enforcement, where
enforcers are charged to implement legislationsraled regulations. Funding should
be more available for raising awareness of humaffidking and it should be visible
in the transportation sectors, diplomatic sectbeslth sectors, service industries and
so on. Basically, if more funding goes to educatd ereate awareness about rights
and above all laws to empower the vulnerable grahpa funding in other sections
will reduce simply because they will learn how totect themselves from falling into
the hand of the traffickers.

The case of ‘Urairat’ highlights the many pitfadse had to face which
included having to prove herself as a victim of lammtraffickers, prove her
citizenship, and rely on the support of NGOs beeaghe lack of support from both
Thai and Japanese governments. A report of Humght&®MWatch, commenting on
the case stated, “The assistance for victims doésnclude any effort to facilitate
trafficked women’s access to justice in Japan” (ldaonRights Watch, 2000) which
made Urairat face many difficulties to prove hdrssla victim. The policy and laws
of the Thai government are inadequate and stitrofisnate against Thai women.
Human Rights Watch says that it has in fact “regzulh violation of women’s access

to justice”. Urairat returned home without pros@wgithe Japanese owner of the bar.
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The Japanese government re-victimized Urairat biaidieg her and she didn't
receive any of the treatment that a victim of hurtrafficking is supposed to receive
after being identified as a victim as establishgdnernational conventions.

On the other hand, the Thai government did not falipport Urairat and
without the support of the NGOs side she would Isélserving her jail terms. In fact
her deportation happened after she was diagnodaccancer. In the area of access to
justice by the victims of human trafficking hugepravement is required. Urairat
faced the pitfalls in Japan but even after s hgatréation to her homeland o Thailand
she still faced similar difficulties. In Thailantie¢ case was given attention mainly
with the support of the NGOs, required a slow aedgthy court process t and
eventually receiving compensation highlights thedéor the Thai government to
revise the prosecution process and system. It @dsponstrates why most victims
prefer to drop the case. Urairat died fighting ttese without knowing the final
outcome.

This case demonstrates the consequences of afladoperation between
sending and receiving countries. Both Thailand dapan as of the July 2008 had
signed but had not ratified or put it into forces tRrotocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women &@fudldren. This indicates how
good international intentions if not followed thgfuat a national level are ineffectual
to solve the real problems. Both these countrigdicoe to treat trafficked victims as
criminals and illegal immigrants. In both the deation and source countries a lack of
access to justice is a major obstacle faced bfidkafl victims. For many years there
has been cooperation between Thailand and Japaniat human trafficking.
Urairat’s treatment by both Thai and Japanese govent since she escaped from the
human trafficking ring demonstrates that practicalhe established cooperation
between Thailand and Japan has not been veryigéedhere is lack in efficiency of
the officials at handling the victims of trafficignand limited understanding on the
nature of the problem of human trafficking amongvegomental agencies and
officers.

From Urairat’s case, it is clear that there wasygiem in place or any effort
by authorities “to facilitate trafficked women’sasss to justice in Japan”; she relied
on NGO’s and not Thai government officials or Jagsmn authorities. There is a
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double standard in the way the Thai governmentssisiing trafficked victims.
Human Rights Watch, stated that the “Thai Goverrrheips repatriate women who
can demonstrate Thai citizenship, other women eiftestranded in Japan”. (Human
Rights Watch, 2000)

What happens in Thailand affects the global problend vice versa.
However, the scope and nature of the Thailand probs unique and the resolution
required will need to be tailored to Thailand’s expnce. Thailand is a destination,
transit and source country for human traffickingneTunique factors that stimulates
trafficking includes the problem of stateless peopho are mainly the children of
migrants born in Thailand, the influx of migrantonkers from the neighboring
countries and the refugees who are not protectethlay government since Thailand
has not signed the Refugees Convention. Slaverg hasg history in Thailand and it
was not until 1905 that King Chulalongkorn outlawd#eé practice, feeling that
Thailand must take action against slavery if it wasbe a modern nation-state.
(Anand Panyarachun, 1999) One hundred years lateme@ claim that slavery has
been abolished in Thailand, superficially this he tcase, but the reality of human
trafficking stills afflicts the nation and the regi

Former Prime Minister Banharn Silpa-Archa admitted existence of the
problem of human trafficking in Thailand and corsied that his administration had
not given it much attention; therefore no solid sweas had been implemented to
combat the problem. (The Nations, 1996) NGOs waykmthis field such as ECPAT
International view Thailand as a country of transit, as bofiiaae of destination and
origin, being bordered by countries with developegpnomies and often internal
issues of political unrest, civil war and sociakduality’ (Ecpat International,
Country Profile) Thailand, although not exempt frahese problems, has a more
dynamic economy, attracts illegal immigrants toetai 3D job%and is perceived by
migrants as a place of opportunity and a safe oplitw a better life. (No Status:
Migration, Trafficking & Exploitation of Women infailand)

! Ecpat International is a well known NGO workingfe field of combating
trafficking, named Thailand as an origin, transid @estination

% 3D jobs are jobs that are dirty, dangerous, asdained, which Thai do not prefer
to do
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Fig 3.1
Broad patterns of migration flows in the Mekong regon
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Figure 3.1, (UNIFEM-ESEASIA, Sheet 3, Main Trakimeg Routes)
illustrates how Thailand is a hub for human tr&fiig where many victims are
trafficked from neighboring countries such as Myannbaos and Cambodia and end
up in forced labor or prostitution in Thailand, aotther trafficked persons especially
Thai are further trafficked to other destinatiorueties. Thailand therefore cannot
address the issue of human trafficking in isolation

There must continue to be a regional approach ettifeed by researchers,
“Regional economic disparities drive significankegal migration into Thailand,
presenting traffickers opportunities to move vidimto labor or sexual exploitation.
Internal trafficking also occurs in Thailand, invislg victims from Northern
Thailand, especially ethnic hill tribe women andlsggi Widespread sex tourism in
Thailand encourages trafficking for commercial sdxuexploitation.” (U.S
Department of State, 2005)

Internal trafficking of Hill tribe people, who arespecially vulnerable to
abuse from not only traffickers but also authosititeie to their lack of citizenship, is a

problem unique to Thailand. As stated in the USeSEepartment’s 2005 Report the
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Hill tribes are a particular concern as they arestwolnerable, UNESCO and NGOs
believed that the lack of citizenship status fanedill tribe women and children is a
strong risk factor for becoming victims of traffiok. Although members of this
group were not a large percentage of traffickingtims, they were found in
disproportionately large numbers in situations éintasevere forms of trafficking.”
(U.S Department of State, 2005)

In the area of Greater Mekong sub region, Thailianithe most involved in
the cross border human trafficking, as noted byUhaed Nations report. (Thailand
to earmark 12 min diIr to fight human trafficking)o@pilation of the accurate
numbers of trafficked persons has so far been wesstul, mainly due to its black
market nature. There are no reliable estimateshemntimber of trafficked victims.
However, it is undeniable that large numbers of &arbeings are trafficked to and
from Thailand and yet little has been done to steentide. For many scholars, human
trafficking is viewed as being out of control anelybnd resolution but Human Rights
Watch sees it more as a lack of law enforcement edfettive policies to combat
trafficking at a national level and if this can besolved the rise in human rights
abuses should be reduced.

Thailand is not alone in the world with the problefrhuman trafficking but
its well-established sex industry, itself a magf@t sex tourism, is publicized
worldwide. It must be remembered that the largestentage trafficked is to provide
slave or bonded labor for non-sex related sect@tatistics on the “end use” of
trafficked people are often unreliable because tieeyl to over represent the sex
trade. For example, if one focuses on the sex tra@a cannot qualify as trafficking
victims. However, a detailed 2005 study by the rimational Labor Organization
(ILO) found that, of the estimated 9.5 million vins of forced labor in Asia, less
than 10 percent are trafficked for commercial sexexaloitation.” (Feingold, 2005)
However, the most horrific abuses are indeed miéisn @wommitted against women
and children in sexual slavery.

Consider the case of forty eight Thai men weldemught to the United
States in 2002 by recruiting agents where they wseseed with legal working visas
and expected to work on the San Francisco-OaklanydBidge. Out of forty eight,
only nine workers went to work with Trans Bay St€elp the bridge contractor. The
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rest were trapped into near slavery conditionsfanced to work without pay at Thai
restaurants run by the recruiting agents in the Ui&n arrival, their passports were
confiscated and their movements were restrictece Tase was prosecuted after
several workers escaped and sought refuge in atéhmgale and in 2006 a settlement
was reached for payment of US $1 million compepsaijWatanabe, 2006)

Thailand, for many years under scrutiny for its ppbandling of the human
trafficking issue, has attempted to redress th@ pecord by establishing the Human
Trafficking Control Board (HTCE) but it is a band aid rather than a potential cure
for the many problems that require determined actithe HTCB was formed to
monitor the policies that exist to fight human fickfing. Government believes it is a
way to empower the law enforcers and as part ofdbponse, the Royal Thai Police
formed a command unit to create efficient handlichuman trafficking cases, as
disclosed by Sally Jutabahaluring a Conference on Sharing of Experiences in
Combating Trafficking in Human Beings: Opporturstiier Cooperation on f8June
2005. (Jutabaha, 2005)

Although the problem is global and increasing wartte, the international
community, 1IGOs’ and NGOs’ continually call for &ear policy response from the
Thai government, because of the extent and the @deldenature of human trafficking
in the region. The facts clearly provide evidenbattthe internal and external
demands for cheap labor and for sex workers coatitiu stimulate growth of
trafficking and Thailand is a supply centre botkemnally and externally. A strong
Thai response is needed to stem the growth globallyell as internally.

Despite the illegality of prostitution, Thailand shaa highly lucrative
commercial sex industry. Urban development, growthconsumerism as well as
increasing disparity of socio-economic circumstanieads to traditional values and
lifestyles such as farming being undermined andtrogsd. Faced with many
pressures, girls from poor villages and the bordgrons and especially children from
the Northern region (some under-age) are sold by tmarents for financial gain.
Again, there are no reliable estimates on the frginerated by the sex industry but

according to a statement issued by Human Rightsoéates, they estimated, “This

* HTCB was established and chaired by the deputgeprninister in April 2005
® Sally Jutabaha ,Advisor to the Minister of Foreffairs of Thailand
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business generates 11.2 to 13.5 billion dollarea,yequivalent to 50 to 60 per cent
of Thailand's 1995 national budget” (Written Stagéensubmitted by Human Rights
Advocates, a nongovernmental organization in speoiasultative status, 1998), and
shows the magnitude of the business.

Another sector of the human trafficking trade camvbtnessed everyday on
Bangkok’s busy streets wherever children are be&goom working as servants in
some shops. This problem is more visible in borde¥as, particularly between
Thailand and Cambodia. The Director of the Ministrgffice for the Prevention of
Trafficking in Women and Children, Mrs. Napha Sakbrn, when sharing her
observations about the increasing number of tihticchildren from neighboring
countries since 2002, stated most of these traftickhildren are forced to work as
servants, beggars and in sweatshops. (MCOT NewB5)28ccording to many
experts, there is a greater need and urgency faliacal will and special focus to
target the abuses arising from child traffickingnked here is the wide spread
problem of child pornography.

The Thai Criminal Procedure Code has been amemdattiude both boys
and girls as potential victims of child pornographipwever, Thailand still lacks the
tough laws needed to tackle the problem of chilchpgraphy. It is widely known as
an area where children are readily available argl a major supplier of children for
the production of child pornography. (MFA ThailadHuman Rights Promotion in
Thailand) Laws against the production of childrmmgraphy are absent in Thailand
and therefore it is a comfortable base for the petidn of child pornography mainly
by foreign production teams and later posted onirttexnet for sale and distribution
worldwide.

Trafficking of children for sexual purposes, whicimcludes child
pornography is one of the worst forms of humantagibuse. Children are innocent,
defenceless and easy to control. With the risentdrnet use in the world, child
pornography is ever more accessible and demanttiisasing. It is one of the most
difficult crimes to detect, as the criminals aréidult to locate or have moved on
after production and pin pointing the location dfetabused child is almost

impossible
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At an international level the fight against the Ipeoation of child
pornography/child sexual exploitation (CP/CSE) msya@ing. Thai law enforcement
officers have participated in the Innocent Imageterhational Task Force. The
Innocent Images National Initiative (IINI), with éhobjective to target online child
exploitation, shares information globally and teaiofficers. (Federal Bureau of
Investigation, 2007) This international cooperatr@eognizes the growth of cyber
crime which in turn drives the push to supply langenbers of children and increases
the rewards for the traffickers supplying the clutwnography trade.

The growing demand for child pornography fuels twewth of child
trafficking. Ecpat International believes “Child ppography is still considered an
emerging issue in Thailand”. Thailand must preareappropriate response and not
just rely on existing criminal or human traffickinglated laws as there are many
interconnecting issues to consider, not just pnatseg traffickers.

A case in point is that of musician Eric FrankliodRer who owned a piano
keyboard school for children in Bangkok. He wasrghd and arrested for receiving,
possessing, transporting and distributing chilchpgraphy. After he was arrested and
released on bail, he disappeared from Thailandveasl never seen again. He was
added, to the United States FBI's ten most wanstd(CNN, 2000)

While laws have been amended, campaigns set ugdiiecent governments
have made many promises that strong action woulthken, Thailand is still at the
centre of the global child trafficking problem. Axding to estimates by the
Development of Education Programs for Daughters @ochmunities (DEPDC), out
of 800 families surveyed in a Northern district Tfailand, nearly 600 had sold a
daughter from an age group between 12 and 17 p&hrén one case a girl as young
as thirteen years was sold to an agent, who prairitse family that their daughter
would be earning good money as a bar girl. Therpardater learnt the reality of their
daughter’s existence was as an underage prostitatdrothel, but they felt betrayed
and that the agent had paid them too little by arging their daughter for a
television. In cases like this, the chances arg \mv that the girl would return home
again, as she has been trapped into debt bondagenjPand her family cannot or
will not take any action. In this situation a chiltht is viewed at law as having rights
to protection, to welfare and not to be subjectedphysical or mental abuse is
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empowered to take action against those that deem ttheir rights., Protection of
children can be best guarded by adopting a holistiman rights approach to
trafficking in all its forms, whether it is protéaet) them from the unscrupulous actions
of traffickers, parents, relatives, law enforceesnployers or the pornography
industry. A law that just targets a third partyfficker may not be broad enough in
scope or unenforceable against a parent or relathais an agent or a factor in the
trafficking situation involving a child. A law thas framed to protect the human
rights of the child will protect the child regardte of the source of the abuse or
exploitation which supports the need for a holistiaman rights approach to
preventing all trafficking and to ensure victimghis are protected. Children are best
protected if their human rights are protected aaflitking is a breach of those rights
whether done by parents, relatives or third parties

Thailand has not been able to prevent the saléhitddren for exploitation
and the numbers grow. The traffickers see thisoses low risk since the children are
less likely to disobey and are easily controlled.miany cases nobody cares about
their plight they are alone. Another incentive tbe trafficker is the demand from
clients is growing as they desire unprotected seX mistakenly believe sex with
children lowers the risk of contacting STDs.

The problem of commercial sexual exploitation ofldien (CSEC), has
received attention frormternational communities, governments, and NGQbkewen
sometimes headlines attract public attention. Rstaince in 1984 five girls, trafficked
as sex workers were burnt to death in Thailandirdagies were found chained to an
iron bar window in a brothel. (Thailand Country gmess Report, 2004public
pressure has value as demonstrated in 1996, whataith suffered an embarrassing
time following a boycott of Thai products over itsck of action on the child
prostitution issue, the then Prime Minister Banhadmitted the existence of the
problem and that his administration had not takerchmaction to combat it. (The
Nations, 1996)

Not everyone agrees that such campaigns as boygqitoducts in order to
create pressure on governments to change politgrag action actually achieves the
intended goal. Thomas R. De Gregori explained “ntashpaigns to ban import of
garments produced by child labor will make the arfeih and their families worse off
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than before.” Even children who work in legitimatied safe environments risk losing
their jobs due to a campaign boycotting imports. Gegori suggested a more
appropriate response is “a carefully targeted cagnpao improve working
conditions” (Gregori, 2002)

International concerns are often backed with irggomal funding to assist
others in their efforts to combat an identified ldeon, and numerous organizations
and NGOs, receive international funding to helprthairectly fight for the protection
of trafficked persons. Thailand also receives fuitdsn wealthy nations to help it to
combat human trafficking. “The US and other wealthgtions are lending more
support to anti trafficking initiatives in countsidike Thailand” (Montlake, 2003)
Thailand was granted by the US Department of Statke over 38 million Baht.
According to the report, 13,060,000 Baht was gitenhe Royal Thai Government
with the intention of increasing trained personseth as the police force, NGOs,
social workers and medical professionals. To addites issue, the main objective of
the plan was to strengthen the prosecution of tiadfiadkers by creating an
“understanding of human trafficking laws and crialiprocedures, promote a human
rights approach to protect victims, and to suppbe increase of arrests and
prosecutions of traffickers”. Added to this, NG®sre also granted with nearly 25
million Baht to battle the issues of human trafingk States are interdependent on
one another; Thai citizens being trafficked to USIl valso have negative
consequences on USA such as the social issuesAHIS/ issues, human rights
violations of victims etc. Therefore, it would bevaong approach for the American
government to pressurize the Thai government tobewrhnuman trafficking without
providing Thailand with any support. Likewise, Tlaaid needs to cooperate and
support its neighbouring countries citizens fronrmpdrafficked into Thailand.

However, a report released by the Bureau of Densgctduman Rights and
Labor in 2003, revealed that the fight against hurtrafficking has stalled and not
much has been achieved. Horrific cases of abukbenstke headlines; a child worker
from Myanmar was beaten and burned by her emplayet another case of a
Myanmar child laborer sold into forced prostitutidsy her employer. (Released by

the Bureau of Democracy, Human Rights and Labdd2Rdowever, no prosecutions
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took place for either incident and in many placas kenforcement is almost none
existent, making it easy for traffickers to openas& free.

In Thailand, human trafficking has not been chamantd as a human rights
violation and hence the action taken to solve ttablpm has been piecemeal and
tends to tackle specific crime issues such as ifbeh, illegal immigrants,
pornography, organized crime, corruption or forgggavel documents or whatever is
perceived by governments or officials as high aadlgenda at a particular time and
they act to put out a burning fire. “Thai law crimalizes child prostitution and
penalizes violators, but corrupted policemen, @afscand politicians mean weak law
enforcement.”

Law enforcers perceive the issue as a minor crindeigdeed, for many it is
lucrative as bribery pays well, it is easy to tarblind eye and accountability is none
existent. Who is going to complain except the wictand they are powerless “Despite
occasional crackdowns, there is no consistent deduate implementation of Thai
law.” (Written Statement submitted by Human RighAth/ocates, a nongovernmental
organization in special consultative status, 19@8ficial corruption and lack of
enforcement are highlighted in almost all reporishaman trafficking and identified
as urgent areas requiring improvement. “The Thave&dument made minimal
progress in reducing trafficking-related corruptiarthe police, immigration services,
and judiciary.” Authorities have not shifted théacus from the migrants breaking the
laws through the help of agents to victims crossbwders with the human
traffickers.

The issue of human trafficking is not being peredithrough the lens of
human rights, therefore, when the authorities coneontact with the victims and the
traffickers they accept the bribe and walk awayhauit considering the likelihood of
migrants being exploited by the agents. Thai autieerare not well paid, they earn
low salaries and opportunities of making extra meothrough bribes or being
directly and indirectly involved in the business lofiman trafficking might be
appealing to them considering the less noticeaatfera of the crime. The victims are
perceived as lesser humans in many cases and gssthf a human is perceived at
law as an undesirable or of no status then howlaanofficers, a politician or the
community at large be made accountable for thaisalwhen they are treated as not
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having core human rights. If the law allows thed&raof humans to go unchecked,
unpunished and the victims to be perceived as gdlsithen a culture of acceptance
will prevail among law enforcers that this issues l@alow priority and the trade is

tolerated this leaves them open to corruption tgrofo themselves becoming active
participants in the trade.

Law enforcement officials continue to be implicated facilitating
trafficking, but only one police officer was conted and sentenced to ten years’
imprisonment over the past year; prosecutions ofoll@ers fired in 2003 for
complicity in trafficking continues. “Thailand isoh able to adequately control its
long land borders” and “some local officials, immagon officers, and police
reportedly either were involved in trafficking ditey or took bribes to ignore it.
Penalties vary according to the age of the victmd the method of trafficking”. (U.S
Department of State, 2005)

Former policemen, Pol. Sgt. Maj. Somas Sotthip laisdvife ran a brothel
of underage girls from his restaurant. Most of ¢fiés had contacted job placement
agencies for jobs without realizing what work was affer. One such girl was
Maliwan, aged 14 who ended up living in captivitydaforced into prostitution.
Somsak, the owner of the restaurant burnt her wiglarettes when she refused to
work and warned the girls not to attempt escapaumex of his connections with the
police. Another victim of Somsak, Noi aged 14 rimhlthe death of Duen who was
brutally beaten to death when she was pregnantselTgéls realized there was no
escape as Somsak’s network of police contacts, thereery people they needed to
assist them to escape his brothel. (Child Workerasia , 1994) Many of the efforts
made by governments to combat human trafficking famstrated by corruption
ranging from senior government officials down towér ranking police and
enforcement officials.

Commenting on areas needing improvement by ThailandJS State
Department Report in 2005 identified official cqgrtion as a major concern that
facilitates the most severe forms of traffickingpgarsons and it is generally at the
low- and mid-levels. Police personnel were pooréidpand were accustomed to
taking bribes to supplement their income. There wasevidence that high-level

officials benefited from or protected the practiC@mpromised local police protected
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brothels and other sex venues from surprise rausrupt immigration officials
assisted (both indirectly and directly) the movemanBurmese, Lao, and Chinese
women and girls into the country. Officials founaoihtplicit in any part of the illegal
economy were rarely prosecuted but instead weresthtay positions thought to limit
opportunities for future corruption. There were dibée reports that low-ranking
police and immigration officials transported womeestined for brothels from the
border to Bangkok and other areas of the coun(ty'S Department of State, 2005)

Pol. Lt. Col. Somsong MonthakBisees the human trafficking problem as
rising day by day, commenting on border areas h@hesized, “there was no
improvement in trafficking in the situation in etgNorthern provinces” of particular
concern in the region he noted “the problem ofdieih beggars was getting more
serious.” He acknowledged that it is too toughdotml the situation and in assessing
solutions he observed that “pushing them out of dbentry was not the solution,
since they would just return”. (The Nations, 2005)

In Thailand the battle against human traffickings Heeen weak in many
areas and action taken, piecemeal when some newatidée issues to crack down on
the problem action increases for awhile but is sudgtained. A lot of focus is on
trafficked children and women, as the demand irs@gdhe traffickers are happy to
supply the ever increasing numbers and for govenhtigs is a particularly sensitive
area and seen as a blight on Thailand’s publi¢iogia image rather than a principled
policy objective to protect human rights. In mamgses the victim becomes the
branded criminal, while the traffickers are walkifige to ply their trade or abusive
employers negotiate a reasonable fine or bribeeafito avoid prosecution.

However, in 2005 former Prime Minister Thaksin Shiatra, after
declaring war against human trafficking, set upagb chaired by then Deputy Prime
Minister Surakiart Sathirathai, with 500 million Baof funding to address the issue.
Mr. Surakiart stated the government’s focus wagrack down on the trafficking
organizations and to assist the victims. Added his, the mentioned that the

government was working closely with NGOs to helpateiate illegal migrants,

® Pol. Lt. Col. Somsong Monthakul, an inspector vgithvincial police division
region 5 and a member of the Chiang Mai multi gikicary team also an expert on human
trafficking.
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providing assistance for their return home. (Humbnaffickers Beware, 2005)
Sending victims back home and assuring the safetyctims is a major step that
international organizations adopt and support batissue of minorities such as the
Thai hill tribe€ makes repatriation more complicated for the Ttiegnment as the
Thai hill tribes are mostly stateless people andguwh they are very vulnerable to
being re-trafficked and repatriation is not a r&#di option. General repatriation has
not been effective, victims still return to Thaith@fter repatriation. For instance,
reports show that many Burmese migrants returnial edpatriation which indicates
that they are willing to risk their chances of lgene-exploited as there is nothing the
Burmese authorities do to support their repatmatioto discourage further attempts.

The susceptibility of minority groups in Thailanal trafficking is borne out
by their continually increasing numbers in the alescheme of the Thailand trafie.
In Northern Thailand young girls and women are pcegn for prostitution and are
the largest single group involved in prostitutias, indicated in many studies. (Ecpat
International, Thailand Country Report) Thailand’snitry of Social Development
and Human Security rescued more than 2000 trafficketims from the years 2000
to 2005. This number was disclosed at a confererg@nized in Bangkok to address
the problem of human trafficking in the Mekong selgion. Other figures from the
Ministry’s Office for the Promotion of the Well-Beg and Protection of Rescued
Victims calculated that of 2128 stateless women emittren from Burma, Laos,
China and Vietnam and the Hill tribes, the hiloes community formed the largest
single number of all victims rescued. (Sai Silp0@0

Denied Thai citizenship, the hill tribe communitis® the most vulnerable
to trafficking in Thailand, being uneducated, unitleged and denied even the

basic rights that a Thai citizen takes for granfidubse that seek a better life or move

"“In Thailand, theermhill tribesreferto subsebf country’s ethnic minorities,
most of who live in the remote northern highlanesar of the country. Members of these
ethnic groups are also found variously in part€liha, Laos, Vietham and Burma. Many are
indigenous peoples going back many generationsy®#ire more recent arrivals. The direct
translation from the Thai, mountain people, is frextly used; some prefer the term
highlanders, but that is somewhat imprecise, ag/rmmanders from Thailand and
neighboring countries have also relocated to thbland.” Source: No Status: Migration,
Trafficking and Exploitation of women in Thailand.

® Ecpat International: Thailand Country’s profils.dn International non profit
organization set up with the main mission to conttadficking and fight against child
prostitution
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from their villages are easy targets for traffickeas officially they do not exist.
(Ecpat International) “UNESCO and NGOs believed tha lack of citizenship status
for some hill tribe women and children was a strasl factor for becoming victims
of trafficking”(U.S Department of State, 2005) Teny citizenship even though
being born in Thailand is clearly a violation afrhan rights . The approach to this
issue related to hill tribe communities by the Tigavernment has been granting
limited numbers of citizenship and different statdisdentification cards which still
requires them to comply with different restrictiosisch as limiting their movement
within the boundary set up.

Clearly, there is no magic solution that will eite human trafficking, it is
a complicated issue and cannot be seen in isolaisnat any given time it is
connected with many other related international @atbnal concerns, particularly in
an age of globalization, greater regional coopenatind integration, free trade,
disease control, new technologies and the fall @hrmunism. Trafficking will
actually grow in this new culture of openness #wed in isolation as part of the
social fabric or a mere criminal matter. If, howeveis entrenched in law and policy
as a human rights issue then even as economi@| swgpolitical factors evolve and
no matter what the motivation for the traffickirthe response will be to protect the
victims’ rights, safeguard humanity at all levelsgn any threat to those innate rights

can be overcome and demand protection.

B. Obstacles to combat trafficking.

Today, nobody would defend slavery and as suclstleen abolished but
more and more people realize that given the extedtnature of human trafficking it
has resurfaced with a modern face. It will req@reoncerted international response
and as a member of that community, Thailand hagtieat role to become part of the
solution and not to remain part of the problem, thiete are many challenges to face
if this is to be achieved. The Thai government'digyoon the issue of human
trafficking and recognizing it as a human rightsuis has moved forward but there are
still many obstacles to resolve.
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Human trafficking has many layers and related issared its consequences
for the victims are horrendous, but at its coredghmre underlying factors which can
be identified which allow the trade to continuetehmal and external factors, such as
the demand for cheap labor and prostitutes, poapdy, corrupt officials, lack of
resources, economic inequality and weak governrpelity create a vicious circle
that combine to prevent the eradication of thigdinsis trade. Thailand experiences
all of these factors and then has its unique vanat

A study by two researchers states that the “demahtlee marketplace are a
factor in causing human trafficking” but exploitati of migrants in developing
economies happens even though the marketplacé asla comparatively cheap
labor force. (Kelly, 2002) Once the marketplacelftss overcrowded with already
cheap labor, the next level down is to exploit anehte illegal labor to extract even
more opportunity for those seeking to move up tt@nemic/social ladder or to fill
labor shortages caused by economic booms.

IOM spokesperson Niurka Pineiro, stated “growingnstomer demand is
undoubtedly one of the factors” in Thailand, cregta growing demand for migrant
workers, especially to fill jobs like housemaid cnild care or professionals like
teachers, doctors, and health carers. The low cbghigrant labour from less
developed countries is an instant supply and chighpe long term macroeconomic
strategies.

I) Level of tolerance in Thai society

Brian Iselin commented that human trafficking ist mecognized as an
“extreme wrong” in every society. Often when thase the crime of human
trafficking, the victims are perceived as an unfodte few. Iselin explained that this
is serious because when a particular society telerahe exploitation of the
underprivileged then “that is truly an obstacle wheying to clear up a crime type
that is normatively not universally accepted asngrd (Iselin, 2003 )

The level of tolerance in Thai society is extremeigh when it comes to
using migrant labor or prostitution. The norm iattthe women or girls are arrested

for being prostitutes and providing an illegal seey rather than the clients for buying
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sex. Similarly the Hill tribes in Thailand or Burseillegal migrants are vulnerable
and open to exploitation because as Niurka Pinpmojted out a "racially/ethnically
different worker is not perceived as an equal hufpaimg and so can be used and
abused in ways that would be impossible in respgectworkers of the same
race/ethnicity.” (Kelly, 2002)

In January 2002, seventeen bodies of ethnic Karenme Wound slaughtered.
It was reported as a horrendous discovery butnidsuncommon, according to the
Karen locals and others living in the area, bodresfound every month. Most suspect
the deaths are related to trafficking rings, buthis case the main suspects “were
employees of Thailand’s immigration department” kibey were released and
disappeared after an investigation. (The Irrawad@®@2) While the motive for the
murders was not determined the murdered were lafjal immigrants. They were
commodities, to be disposed off as they were “deerme have outlived their
usefulness” as reported by Irrawaddy news back tiemproblem was not given (The
Irrawaddy, 2002) serious attention but again in N2&p3 more cases, this time six
murdered migrant workers were discovered and agaim in uniform were suspected
of the murders. (The Irrawaddy, 2003)

II) Demand and Supply

Human trafficking is a trade, so demand and sufguiyors set the pace of
the market and in particular, the sex trade islédeby Thailand’s human trafficking
problems. In Thailand, prostitution has a lucrativ@ck market, and sex tourism is a
draw card internationally. Prostitution is a crimlimffence in Thailand, and operates
as a black market making the risks high for thédcen and women involved but the
rewards are high for the traffickers. The demandpfostitution is not just generated
by foreign tourists but also from a strong locamd@&d and smuggling of workers
from poorer neighbouring countries into Thailandheeded to supply the demand.
Above all, official corruption is identified as aafor obstacle to combat trafficking
and prostitution and this area is a prime examptdfacial corruption at work.

The Thai military and police are involved in alpasts of the sex trade from

brothel operations and recruitment, to ignoringssrborder trafficking. The victims,
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once in servitude, are powerless. The Thai goventrnas stated that it is cracking
down on trafficking, especially of women and chédy but to do this successfully it
must target the government officials who are suostgitrafficking. A former Thai Air
Force Commander, Atchariya Wirojsiri, and his wiRangnapha and his friend
Thantawan Kato were arrested for their participatio a human trafficking ring,
where five girls were trafficked to Japan. Sold i@o million to the bar owner, the

girls were prisoners until they finally managedeszape. (The Nations, 2006)

[I) Corruption

Despite many incentives by government to try to locatrhuman trafficking,
official corruption ranging from senior governmeofficials down to low level
officers has frustrated and sabotaged the implemtient process. Reports in The
Nation newspaper revealed that the tolerance ohrozgd crime by Immigration
officials is very high, particularly at Thai bordéswns where some Immigration
police were bribing their seniors up to 150,000tbahorder to stay at the border
point. (The Nations, 2003) Corruption also weakesponses at ground level leaving
places exposed for the traffickers to hunt thestims easily. Many reports stated that
traffickers will move to the area where the lawanément has been week. In the
past many Thai children were abducted and beggetthe@street but now the target
has changed from the Thai children to the migrantsstateless people and refugees.

The Government’s policy to suppress these vulnergbbups also leads to
gaps where authorities take advantage of the mituéb seek bribes or threatening
deporting a victim if they refuse to pay. The fastof corruptions play a major role in
pushing these vulnerable groups, who live with f&fadeportation, into the hands of

the traffickers.

IV) Lack of skilled and trained personnel

Recruitment and training are neglected areas thautg Thailand’'s law

enforcement personnel. This lack of training isr@bfem of social development and

not just specific to policing. Wichai Promsilpa, #&ai’s police chief stated in
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defence that in border areas even training woutdea solution, “How can we stop
it? This is an open boarder, we cannot tell théeddhce between a girl coming here
to buy eggs and a girl coming to work as a prastituyPerrin)

Capacity building by means of training to enhanoéhlthe understanding
and skills of the authorities involved in fightiragainst human trafficking would
result in many benefits when it comes to elimirgtthe problem. They should be
properly trained to assess the individual theycanetacting, whether legal or illegal
migrants as likely to be at risk or already thetims of human trafficking. They
should be able to facilitate appropriate attitudeerms and treatments to the
vulnerable groupsFor instance Mobile training teams in Myanmar artouwhich
serves as a country of origin for many migrants imémted by the UN Inter-Agency
Project on Human Trafficking in the Greater Meko8gb-region (UNIAP). The
training team comprises of members from varioudosecincluding Ministries of
Home Affairs, Health, Education, Immigration and ctb Welfare, Attorney
General's office, the Maternal and Child Welfares@siation and the Myanmar
National Committee on Women'’s Affairs.

The benefits arising from the team are its abitiby travel in different
locations to provide training and since the teansamposed of various sectors the
responses to combat human trafficking covers maiffgerent aspects needed to
understand and combat the problem. This approacimtefactive training to the
Myanmar government officials generates understandih trafficking issues from
different perspectives. Bringing different secta® government also allows the
exchange of information and experience at the rdabte. This team also can build
up experiences and pass on lessons learnt andate sha cooperative spirit with
neighboring countries such as Cambodia and supgoue exchange of ideas.

Local advocacy groups complain about the inabdityfficers to detect the
victims of human trafficking, as usually “the brethraids organized sometime net
more immigrants workers, who are voluntarily enghigreprostitution” indicating the
officers are still targeting immigrant groups rathlean assisting trafficked workers
who are not volunteers and have no choice. Littlamattention is given to “victims
of coerced sexual labour” (Irby, 2004) The authesitshould also be trained to

perceive any form of trafficking/exploitation whethit is a severe form or a non
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severe form. All victims of violations of human hiig abuse must receive protection
from being further exploited or remaining in thentla of the traffickers/their abusers.

Also training should be provided in the privatetses where there is chance
of abused victims being recognized by the emplay&es instance the doctors,
hospital staff may likely face the victims afteridge abused and admitted in the
hospital. There should be e no discrimination betwd&hai victims and migrants
victims where physical abuse is withessed or susgdec

Thailand has set up many mechanisms for capacitigibg to prevent,
protect the victims, prosecute the offenders, afielyg repatriate the offenders. This is
a good realization by the Thai government; howeveese cannot ultimately be
successful without simultaneously having procedued a process to monitor the
effectiveness of the approaches implemented. Feostitategies set up to be effective
there must be an assessment of the training ancb8tebenefits e including regularly
reviewing to check on whether there are have besitiype results generated from the
new approach and to determine and review if theigiaants in the training have
understood the training and have developed thebaityao use it practically and as

intended.

V) Border Control

Some would say the most obvious and crucial resgpamghe SE Asian
region to stop human trafficking, is to tighten therders and stop the flow and
movement of traffickers and victims. It seems lagjito think tough policies in this
area and increased policing in border areas woale hnstant results rather than
funding a human rights approach to human traffigkand it would take less time and
money better spent.

It might be a quick fix but as David A. Fiengoldiped out, tightening
borders alone will not stop trafficking. He suppakthis argument by referring to a
GTZ study, which shows that in areas where bortiergee more stringent controls
trafficking is not decreased, as people then rdsdtiird parties or agents to smuggle
them out of the country. It increases people wantm be smuggled which then

increase the risk of people being trafficked. (§eid, 2005)
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Even when the border is strictly controlled, rep@tiggest that government
tends to focus on international organized crimirs<eing the only actors involved
in the human trafficking business. However, otlegports suggest that the nature of
the organization of trafficking is not highly cealized but clandestine and subtle. It
is not always a case of a bus load or boat loadctims arriving at a national border
seeking escape from their own countries. In Thdildtrafficking within the country
and from neighboring countries into the countrydishto be carried out by loosely
organized small groups that often had close tigh@ésource communities. Burmese,
Laotian, Cambodian, and Thai individuals were imedl in labor trafficking along
the border. Informal chains of acquaintance wetenofised to recruit victims. In
some cases, the traffickers themselves were fovioems, particularly where the sex
industry is the destination.” (Pannapa HongthorayRPrRojanaphruk, 2003) The
immigration emphasis should not only be on thedrganized crime gangs as these
are also usually dealing with drug trafficking bwhen dealing with human
trafficking, the informal loosely organized logabups must be targets. For instance
ignoring one trafficker crossing the border withreia children without intensively
interrogating their relationship might mean thrégldren soon become victims of
trafficking. Broader control should not simply meaontrolling the number of
individuals moving in or out of the country but sitcb be expand to cover any
instances where migrants are being used by thploier.

VI) Missing Persons

There is a recorded link between human traffickang missing persons, as
reported by the Office for the Prevention of HunTaafficking under the Ministry of
Human Resources, which estimated that 1300 traftickictims had been listed as
missing persons. The number of missing personsuspexted to be high but an
accurate number is unknown and accurate figureessential to map out appropriate
measures to combat the problem. The Director ofGhaéd Protection Foundation
said in an interview during 2003 that the numbema$sing people is unknown and
often goes unrecorded like the number of humariidkarhig victims. Sappasith, the
Director of the Child Protection Foundation beligtat from her experience missing
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persons often disappear into the hands of traffck®ne such case reported by the
Child Protection Foundation was that of a missimgfgund by the Foundation and
reunited with her family. She had been missingsfaryears and had been forced into
prostitution. Sappasith, pointed out that the @okze not professional at handling
cases of missing persons and most cannot be bdtheravestigate or to consider
whether it might be really a human trafficking case

Most families with a missing child are poor and dweated and they do not
fully understand they can pursue the matter witth@ties, as they have no access to
the media or the law. They continue to live witleithharsh daily reality and have a
hope of seeing their missing child some ddplike in wealthy nations, here in
Thailand, the missing person is generally poory the not have jobs, attend school or
college etc., and other than their immediate famihey have few other official
interconnections. The mass media has no interestgarting such cases unlike in
other countries where newspapers or T.V. prograek ® locate missing persons as
they are considered newsworthy as human-interestest Also such efforts are
supported by Police Departments as a part of thestigation and the issue of
missing persons is taken seriously. (Pannapa HongtRravit Rojanaphruk, 2003)

In Thailand when someone is reported missing itsdoet capture the
attention of the T.V or newspaper media which héaggampact on what stories and
issues receive public attention. It would moreliidee reported on a radio station by
the parents or relatives themselv@se report receives public attention for a very
short time and in many cases no attention at atistMf the time the parents don'’t
have enough resources to search for the child @n tvn and some may seek help
from a hotline operated by NGOs if they know okthesource. However, the media
is not utilized to assist in tracing missing persamlike in Western countries. The
problem of missing persons is very much relevartiuman trafficking/exploitation.
Many reports show that children thought missing @héen found have been exploited
for begging, producing pornography etc. Many ofthiesing persons were exploited,
living in a slave like conditions when they werdcheaptive.

An established system for searching and notifyirigrmation on missing
persons needs to be put in place and which carasié/ eccessed and information
retrieved from the system at any time or place wieguired by officers involved in
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the fight against human trafficking. Proper recoassl data collection would assist
immigration officers at the boarder or airport ézognise victims and to significantly
contribute towards comprehensive mapping of trkiffig patterns. Reliable data and
records would highlight areas and sources wheréitjie number of missing persons
reported is linked to trafficking and could helgypent further people falling in to the
hands of traffickers in the future, by focusingi@tl action to targeted localities.

In Thailand effective cooperation is needed witffedent sectors such as
NGOs to create different channels to search fomtissing persons. This approach
would also encourage those who are poor to comeafor with reports of their
missing child or relative. lllegal migrants, stad people and refugees in Thailand
should also be well informed and encouraged tortapcssing persons and must be
fully supported without any discrimination for sa@akhelp and reporting the cases.

A developed database on missing persons to aasspoviding trafficking
information should also be shared with other caoestsuch as those where most
victims are trafficked to and from so that up téeddata and profiles are available and

identities can be verified.

VII) Labor:

The labor law in Thailand is not effective, theistgtion of migrants and
restrictions on their movements have limited thgramts choices and increases their
fear of being deported if found violating such lasrsd encourages them to remain
silent and in obscurity. A major industry where lexgation of labor goes on freely is
the fishing industry. Reports suggest that manying have escaped from Thai
fishing boats risking their lives but then end ging classified as law breakers in the
eyes of the authorities. At the international lethed exploitation in the Thai fishing
industry is receiving great attention but the Thavernment has not yet shifted its
focus to fight the crime of human trafficking inetirhai fishing industry. If Labor
laws or enforcement is inadequate unregulated tndascan easily exploit their
workers and have no fear of punishment for abusing not paying trafficked

victims.
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Research carried out by ILO-IPEC suggests that Wen and boys along
with men from neighboring countries such as Canmdgddiyanmar, etc. are trafficked
for the fisheries sector. Traffickers can easilytool the victims as there is no
possibility of escape when at sea. One such vitgfinhis business in Cambodia to
find a well paid job in Thailand but instead endgdbeing trafficked into the fishing
industry. There he joined many others in the saimmton, they worked day and
night for no pay and if they fell sick, there waways the real fear of being killed and
thrown overboard as returning the ill person todlamould cost the fishing boat
money. Finally, he and a few others managed topesbs jumping off the boat and
clinging to buoys. After three days and nights thegre rescued by an Indonesian
fishing boat. The men spent almost a year in antiete centre in Indonesia before
they received assistance from the Cambodian EmbédBlyInter Agency Project on
Human Trafficking in the Greater Mekong Sub region)

This Cambodian story y highlights two main emergisgues in the area of
human trafficking in Thailand, the lack of attemtion the issue of men trafficked for
labor and in particular their increasing exploatiin the Thai fishing industry
where many are kept as a slaves for many yearsilafld has funded different
projects to combat human trafficking but conceimigatnore on the sex industry and
exclusively on women and children. The issue ofltachale victims has not been
receiving the same level of concern as men areepee@ as being able to fend for
themselves and not perceived as victims unlike woraed children traditionally
perceived as vulnerable.

Without understanding and including adult malesndssiduals at high risk
of being trafficked a false impression of the ekxtehthe problem would be created
and any response to combating human traffickinglévbe inadequate. Enslavement
of men is just as critical and needs to be adddeasepart of a holistic approach to
eradicating human trafficking. All the responsesige should equally apply to adult
males and boy victims. On 20 September 2007, \AestiTimes reported that the
Thai authorities rescued six boys who were trafficko a Thai fishing boat and
repatriated. Some victims were found to be disahlitger abuse they suffered while

working on the fishing boat.
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The Lao and Thai government agreed to fully codpeom addressing the
issue of illegal Lao migrants working in Thailarfter signing a Memorandum of
Understanding in 2002 both parties agreed to pdageota (50,000) on the number of
Lao workers to be imported by the Thai governmé&nbm 2002 until 2007 reports
show that around 7000 Laotian workers were legaliyplied. However, the number
of victims of trafficking from Lao still remains ige with around 200 repatriated in
2007 and more waiting to be repatriated. Impleatgm of MOU has been erratic
and migrants still seek the illegal channels toratig rather then to go through the
official channels which impose many restrictionstbe migrant. Friendly rules and
safe migration should be promoted in different labectors to fight against human
trafficking otherwise the laws itself can become abstacle in combating human
trafficking.

VIII)  Access to Justice

Existing Thai criminal and civil laws do not inde anti trafficking
legislation but the fifty year old anti slavery igigtion and several other relevant laws
are relied on to prosecute the offenders. Theretbeze are many obstacles to
bringing justice to the victims of human trafficginThere is a need to raise national
laws and practices to comply with the standardb@international laws.

Another factor that causes ineffectiveness in tlghtfagainst human
trafficking is the lengthy criminal proceeding thaictims go through. Where
traffickers are being prosecuted under criminalesothe rules of evidence, strength
of the prosecutions case, the evidentiary burdéragsburs the trafficker not the
victim. The prosecution must prove the case agaivestrafficker. Victims are often
from other countries with no paper work, recordsminesses to support the events
that would make out the case for being a victimaofrafficker. Most trafficked
victims prefer not to collaborate with the authest in order to unmask the
perpetrator and seek justice, mainly due to timexsuming procedures and
uncertainty about their security. Reports frometigint sources show that Thai police
are not well trained to handle cases of humanic¢taffy. Despite the large number of
victims trafficked within, to and from other coues and evidence that clearly
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indicates an offender is a trafficker so an artaekes place but even after arrest the
offender can easily flee the case. Cases studigd Baown that offenders were

directly or indirectly involved in a case are oftable to seek protection of highly

placed officials. Therefore, in the area of acdegsstice it requires more recognition

of civil society members, including NGOs to monitagainst abuses during the

process of seeking justice and after the justiceived.

For those victims who consent to seek justice, sede justice by the
victims of any form of trafficking requires friendand easy accessibility to the law. It
also requires support and close cooperation betwaeyers and NGOs in order to
help build strong witnesses for the victims. Masiportant it should be made less
expensive for the victims and other actors involuwedhe fight and there should be
protection and support for the victim and witnesfa®ughout the process. The
current process requires the accused to be inahwroom for the period of the trial
and it is likely the victim is detained in a shelitedefinitely and is deported after trial
without any consideration for the consequences hwbauld be potentially deadly for
the victim. If national legislation is tailored meadbr the crime of trafficking in all its
many aspects then account can be taken of suclesiamd abuses, simplified court
processes and procedures, victim support and caapen and the international law
issues if involved. Where as now different pieoésegislation or the civil law is
relied on the process is burdensome, expensiveufavhe offender with often little
or no personal compensation or support for thamictther than the solace that the

trafficker may get a jail term while they the viotreceive no immunity or assistance.

IX) Criminalizing certain vulnerable groups

Many critigues argue that some specific laws abtuahake people
vulnerable to human trafficking. Thailand is onet @i many countries that has
certain laws and regulations which make certairugsoof people in Thailand illegal
and unprotected. Many scholars would argue thai Taves contribute to human
trafficking problems.

The Thai government has not supposed the lacktizenship to the Hill
tribes as an obstacle to combat human trafficklingey are stateless for many reasons
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including migration, refugees’ flight or racial drgmination. Many of them have

given birth to their children in Thailand but theskildren are never granted
citizenship. This has been carried on for genematidt is surprising for many to

realise that a family who has been born in Thailand lived here since their great
grandmother’s generation are still living withouyacitizenship and has no rights to
schooling, health care or employment. Consideged treat to national security for
many years in the past, they lived their lives wigstrictions on their movements,
social benefits, employments etc. Basically, ak tiights that citizens enjoy are
denied to them and to their children, even thougim In Thailand.

Thailand is in a distinctive situation when it came dealing with human
trafficking and the unique factor for Thailand eetlack of citizenship of hill tribes.
Due to the unrest, political situation, poor ecomweonditions in Myanmar, large
numbers of ethnic minorities has been illegally maig to the border region of
Thailand, which also includes Cambodia, Laos andglt®&own China.

Most visible is the number of people fleeing fromydmar due to the
political unrest in Myanmar which has resulted irmaconflict and economic
devastation. Not every Burmese fleeing is granted refugeestustaThe Thai
government considers many as economic migranteeftre they are not granted the
status of refugees in Thailand. According to Tharegnment these groups of people
are considered as displaced persons and are liningmporary camps in Thailand
under the protection of UNHCR. Refugees or dismlaperson are not allowed to
travel outside the camp, if arrested they will Bpaited to Myanmar. Thailand has
not signed the Refugee Convention and Thai laws auttorities perceive those
without refugees’ status as illegal migrants. Etresugh, almost all of these migrants
are in refugee like circumstances but Thai autlesrihave never gone beyond the
belief that these are economic migrants who hdegally entered Thailand and not
considered people forced to leave their home cgudtre to the hardship of
economics and the regime. Research shows tlsatheifear of violence and not just
the prospect of jobs and opportunity that forcesniiase people to migrate or flee to
Thailand. Thailand has many times refused to cgmpth the international legal

standards when dealing with Burmese who fled oratégl in fear of prosecution.
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Living in temporary shelter for than 10 years, mdmayve resettled to the
third countries while many thousands remain indamp. Few numbers of Burmese
refugees understand or speak Thai but they leang<do earn their daily wages.
They risk not only being deported but exploitedficked since nothing protects them
once they step out of the camp but they are willongsk this to earn money as there
is no other source of income in the camp.

Recently, from 2004 to 2008 there has been largabeus of children
entering the camps for the purpose of educatiorchvtiiey do not get in Myanmar.
Many flee to escape from forced labor, or forceditamy service as child soldiers.
Many become subject to abuse, rape and violencayMatheir schools were burnt
down with their houses by the military regime. Ténekildren, after completing grade
10 in the camp stay home since there are not nabyyip the camp but the jobs that
exist such as assisting NGOs or other organizatiotise camp, are very limited and
may not be enough to survive and support theirlfamiOn the other hand it is also
impossible and hopeless for them to return to Myanweiue to the deteriorating
situation of the country.

Based on the field experiences it has been obsdéhatdnany of the male
refugees both minor and adult leave the camp tkwor fishing boats. They are
aware of the risk of being exploited/ traffickedthsy have heard of other incidents
but they still have hope it won't happen to themhétrefugees both adult and
children leave to work on farm, as house maid® avditress for many months before
they return again and some never return. Theiustatvay from the camps becomes
illegal and they are at high risk of falling intet hands of traffickers. Many of the
refugees leave the camp to permanently live ouifiefgally survival is their driving
instinct.

They become sources of cheap labor, as they am@tecped by law. When
they are exploited or abused they have no cap#oitseport the abuse and they
believe they will be deported. It is a very comated situation when it comes to
evaluating the situation of trafficked refugees.fugees are mainly exploited or
trafficked when they are migrating from the camghe city in search of jobs. Many
of them especially the minors were aware of triffig and take the risks knowing
they have themselves left the camp to work outsiecording to one UNHCR social
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worker in a camp, many refugees leave the campt& an fishing boats. Some have
returned after many years with little money, sorame back with disease but some
completely disappear. One refugee was reporteegssitding how his friend was on
the same boat and was shot when he was unablertoeffeciently due to his bad
health. The incident would never be reported toathorities because the returning
refugee knows the authorities will treat him as $aing a criminal breaking the law.
Another refugee a minor described how he had hedt camp to work on a Thai
fishing boat for many years and he felt he compldast his freedom and worked for
many hours but was underpaid and even though hékielleaving many times there
was no place to escape as he was kept at sea.

The vulnerability of certain groups is cited in eport of the Women'’s
Commission for Refugee Women and Children, “Whatlmsarly missing in the
dialogue on trafficking in Thailand is a holistigghts based approach that addresses a
network wide enough to consider the unique vulnétigls to trafficking” No doubt
those with the refugees status or unrecognizedyeefsi are the groups who risk being
exploited not only by the traffickers but also by fThai authorities who often exploit
their lack of status to obtain bribes and to igniver plight. (Women's Commission
for RefugeeWomen and Children, January,2006)

Another vulnerable group is the stateless peopl€hiailand. These groups
of people are mostly born in Thailand but they hagtbeen granted Thai citizenship.
In the past they didn't receive education servidesalth services, employment
opportunities and other basic rights that statewige to its citizens. They lived in
fear of authorities as they are not legally congdes Thai citizens.

The Thai government has granted some statelesslepeath colored
identity cards. Each assigned color explains thstriotion on their freedom of
movement. It states where the individual is regjdheir movement from that area is
restricted as designated on the card. A holdengffarm of colored card has no right
to employment, education, land, hospital servicesso on. This fuels the trafficking
fire.

For the past fifteen years there have been gremigeds and developments
taking place in the hill tribe communities, but ttisaill does not make them a less
vulnerable group for exploiters. The problems edato hill tribes cannot be left to
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the NGOs or community service workers. Internatimrganizations and NGOs can
raise awareness about the groups stateless conditim the plight of refugees to try
and prevent them from being exploited but theselstss people or even the refugees
still seek a way to support themselves and theiilfas and hope to escape from their
poverty. To offer them hope for the future and sdyatter way of life is essential a
Thai government’s policy issue and one that regumeresponse from the Thai
government to take responsibility for the well lgeof these people. It's an area that
the Thai government is fully accountable and isdhly actor that can bring stability
and security to these groups, especially when e to preventing human
trafficking and human rights abuses. Without pdawj meaningful protection these
groups are at risk of all sorts of exploitatiorfarced labor.

Generally perceived as a threat to Thailand, theytlae vulnerable opens
and actually a group that really needs protectiomfThailand. May be Thailand can
be at the forefront and not wait for the internatibcommunity to stand up and tell
Thailand how to address this issue humanely. Agrivdtional level Thailand can take
advantage of loopholes in dealing with the issudledal immigrants and claim it has
no national responsibility for refugees and statelgpeople within its borders.
However if Thailand takes full responsibility ofgbecting e stateless people, and both
illegal and legal immigrant workers, it can poligh its image as a good international
community member and can also change its statuseig an origin, transit and
destination country and the hub for human traffigkin the region.

Thailand for many years has been criticised byinkernational community
and NGOs for its treatment to these groups of meofib a response to criticism
Thailand has taken steps to solve some of the @mublof stateless people. For
instance, a new law has been introduced to alldwgees and stateless children enjoy
the rights to a free education. However, many respgaty that there lies a huge gap in
the implementation of this law and the declaredcgolAlthough in 2005 cabinet
resolutions made it compulsory to provide both Tdrad non Thai children with free
education up to grade 12, many schools are ungitlinaccept the non Thai children
and see it as an option and not a rule. Due todpgarand late distribution of budget
funds to support free education, most administsatare reluctant to consider
enrolment of the migrant children at their scho@sme of these migrant children
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were born in Thailand but lack any documents taiifie themselves and don't
therefore claim their rights to education. Acces&ducation is unquestionably good
but it is not a solution in the long term. Theseiyg people must have some security
for future path after they complete their high salh@ high school diploma is of no
benefit if they cannot work legally or they havstreeted movement to receive skills
training or a college or University education.

On 15thof June 2005 a report in the Nation Post highlightes imperative
steps that Thailand adopted to strengthen the gsooé repatriation, which were
changed to provide assistance to the victims ofdwtmafficking regardless of their
citizenship provided they are trafficked from Thaidl. This approach must be able to
accommodate groups of stateless people and refugasesnight be trafficked from
Thailand but still would face the pitfalls when pimg their identity to law
enforcement officers. Cited in the report wasdhase of six Thai women and a child
trafficked to Taiwan and sexually exploited buteafbeing rescued they ended up in
the detention centre for many years, many beli¢katithe delay in their repatriation
was caused because they were stateless peopteichifgroups are ignored and left
out from repatriation assistance, they are oncenagaosed to vulnerability because
they are an easy and less risky target group &otrtffickers.

Another vulnerable group is the women working ie #ex industry. Laws
make prostitution illegal in Thailand which leavidg®m unprotected by the law and
specifically those living with illegal status suah refugees, stateless people or illegal
migrants are further marginalised and open to etgtion. Although Thai law makers
have refused to consider legalising the sex imgushich would protect women
from being exploited for working illegally by trac¢kers/exploiters , it has also never
empowered them by granting them any protection utfte law from being abused
and exploited by traffickers.

Thailand has many reasons to provide more protectmr the most
vulnerable groups. By discriminating against thehailand is giving a green light to
traffickers to exploit these people. These groupwictims when rescued become
easily re-victimised due to the lack of citizeipshnd status lack of victim support

etc. If the law was to empower these groups togatadhem by granting them special
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status and recognition at law, they might at lgastect themselves from being re-
victimised after being rescued.

In Thailand a system is needed where any arredieghli migrants are
carefully scrutinised before they are deportedthi past there were cases where the
refugee's status was completely ignored and allewdsported. All the above
mentioned groups should be allowed to join the Twaiker unions which could be a
good strategies and mechanism to protect them ikt wo

One question that remains is who protects them when are arrested as
often they are illegal and classified criminalsn@acriminal be a victim? A holistic,
right based approach which protects and empowersitims needs to be at the core
of all policy adopted. Even though Thailand hassighed the Refugees convention it
should consider recognizing those living in refudée circumstances and once
arrested they should be treated under the stamdfargee framework which provides
solid solutions such as local integration, voluptegturn or resettlement to a third
country.

Trafficking/exploitation will continue to flourishf the root causes are not
properly addressedLarge amounts of funds are spent on projects aadHIV/AIDS
programs, prevention programs and so on but the caases remain alive, lack of
citizenship, employment and other movement regtnstand rights to access the law.
Undoubtedly, comprehensive programs from preverttiafjcking to repatriation and
victim support are necessary but all programs ¢tibacare bound to be ineffective
without the restoration of faith in the law and latit any fear of retribution from the
traffickers. The migrants, refugees, stateless lpeap sex workers should be
empowered and know their rights to be free of aing lof exploitations. Despite the
increasing number of reports showing that traffcckectims are stateless hill tribes or
refugees no policy with regard to the refugeestateless people has been setup to
protect and prevent them from the traffickers oaddress their legality issues.

Laws that discriminate, restrict the movementshese groups of people are
putting them at risk. Given the nature of the criofehuman trafficking and its
complexity in trying to eradicate it no one strateyy no one solution can be found.
The most simple and first approach should begwernment to adopt measures to

ensures that their existing strategies to eradibat@an trafficking, existing laws,
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policies, practices and interventions do not dbate to combating trafficking but

indeed actively combine to create obstacles teguming human trafficking.

c) Pros and Cons of means proposed by the Thai Goverrant to

Combat Human Trafficking

“We must show new energy in fighting back ahewil,”
President Bush’s address before the United NatBareral Assembly

[) International Level:

Thailand has signed and ratified the UN Internaio@onventions and
legislated for domestic laws against human trafffigk It is a signatory to the UN
Convention on Organized Transnational Crime anerlaigned the Protocol to
Prevent, Suppress and Punish Trafficking in Persesgysecially Women and Children
and the Protocol Against the Smuggling of MigraoysLand, Sea and Air. Also to
prevent labor exploitation, Thailand signed the 10@nvention No. 29 on Forced
Labor in 1969 followed in 2001, by the ILO ConvemtiNo. 182, aimed to regulate
and prevent the worst forms of child labor abuse.dgubt, passing legislation is a
vital first step but if legislative objectives ate be achieved the enforcement and
implementation of that legislation is necessaryFMViThailand, A Human Rights
Promotion in Thailand) In the labor sectof$hailand still lacks comprehensive
interventions and has limited its focus only orewa forms of trafficking such as sex
slavery and child exploitation.

To amalgamate the work of organizations involvedcambating human
trafficking, on January 10, 2007 the Ministry ofc&d Development and Human
Security together with UNICEF and Plan Thailand &vgation, signed an agreement
to provide the victims of human trafficking withséstance. The cooperation between
these organizations aims to solve the problem ofdwtrafficking particularly in the
tourism provinces of Krabi, Satun, Trang, Phang ,Ngad Phuket. (Social
Development and Human Security Ministry, 2007) Efelnd cooperation with NGOs
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to raise public awareness in the tourism sector been the government’'s main
priority to respond to the problems of traffickio§ women and children for sexual
purposes. This has enhanced the capacity to igiguatential victims through using
hotel staff alerts, aiming more specifically attexding the exploitation of under age
children from being exploited for sexual purposgbtel guests.

Another option that the Thai government pursuedctonbat human
trafficking is to limit negative perceptions of Tilemd being the hub of human
trafficking activity. According to the report dihe Nationgost, Thailand is aiming to
stop itself from being listed as a major countryoofyin, transit and destination for
victims of human trafficking. Image is one thingtblhailand must and is also
expected by the International community to pradligcachange its image by
eliminating all forms of exploitation/ trafficking.

II) Domestic Level

Measures adopted in the Prevention & Suppressidmadficking in Women
and Children Act, issues the authorities the rightdetain suspected victims of
trafficking, not only the suspected traffickers. €Dof the key responses to combat
human trafficking by the Thai government was a ey The Law against Trading
in Women and Children, 2003 was ratified by the iT@abinet, in 2003. The Bill
seeks to impose tougher punishments on anyone fguiit/, even only at the
planning stages of human trafficking, before evendctual crime is committed. This
Bill not only punishes the perpetrator but any wlials involved in the process. It
applies even in a case where the victim has coadentth a trader. This mainly
covers any “attempts to lure or force” personsluding boys less than 18 years into
human trafficking. The main focus of the bill is pootect the victim where there is
evidence of “abuse for the benefit of others.” (Blevk Post, 1994)

In order to monitor the proper implementation ofiges to halt human
trafficking, the government has taken the stepstéitdishing the Human Trafficking
Control Board (HTCB). Sally Jutabha, advisor toaildnd’s Minister of Foreign
Affairs, stated during a conference orf"lBine, 2005, that to address the trafficking
problem new legislation with a “broader range” tleser before called the Prevention
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and Suppression of Human Trafficking Act had besified by the government. This
new law, will facilitate the ratifying of the Unile Nations Protocol to Prevent,
Suppress and Punish Trafficking in Persons, esipedfdomen and Children. A
special command unit to handle cases of humandkaff has been established by
the Thai Government, and this would strengthen gbeers of law enforcement
officers to fight human trafficking. (Jutabaha, B8p0rhis has encouraged the Thai
government to consider the ratification of antfftcking law which will bring great
improvements in the area of prosecuting the offeide

[I) Regional Level

Thailand signed a Memorandum of Understanding dat&al Cooperation
for Eliminating Trafficking in Children and Womenn@ Assisting Victims of
Trafficking with Cambodia in 2003. This bilaterabaperation is to combat the
problem of human trafficking between the two coi@stbut disappointingly the scope
of the Memorandum of Understanding is limited otdytrafficking in children and
women.

In 2002, Thailand signed the Memorandum of Undaditey on Labor
cooperation with Lao PDR. The primary aim is toilitate the safe migration of Lao
citizens to Thailand. The agreement is a seriotesmgit to take steps to fight against
human trafficking in the labor sector but the IL&afs that many Laotian teenagers
are still open to falling into the hands of trakigzs. A survey conducted by the ILO
shows that since the year 2000, of the number ofid&as who left home to find a
better job opportunity 50% have never returned amtacted home. According to
researchers the MOU has not been effective bedaasitians still migrate without
using the proper channel and sometimes end up hgafficked. Under the 2002
agreement of Thai and Laotian government the |aopplied from Lao would be
eligible to stay legally and work for 3 years ahdn they have to return home. Most
of these migrants become established and remagm #fe 3 years as an illegal
migrant. (The Nations, 2003)
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To strengthen the cooperation at regional levesifhd and the OSCEo-
organised the first OSCE-Thailand Conference orHtiman Dimension of Security
in June 2002 in Bangkok. Top of the agenda was hutradficking, and it was the
main discussion at the conference. It was agreedglthe meeting that the issue of
human trafficking needed shared action and for nvege/s to be exchanged within
the region. (Jutabaha, 2005) Later a follow up uis®mn took place in 2005, called
the “Sharing of Experiences in Combating Traffigkinn Human Beings:
Opportunities for Cooperation” These joint discossi came to the realization of the
need especially for cooperation between Thailand Baropean countries, where
many victims are trafficked from Thailand and ex{@d in the European region.

In April 20, 2005, Thailand hosted a Workshop onalllimg Electronic
Exchange of Lost and Stolen Travel Documents In&giom. The main aim of this
workshop was to implement information sharing fallog agreements made under
the Bali Process framework. (included below)The ksbop was co-chaired by Mr.
Aaron Baker, Regional Manager of New Zealand Imatign Services. Mr. Takur
Panit, Deputy Permanent Secretary of the MinistiryForeign Affairs raised the
importance of combating human trafficking, whichdescribed as a “grave violation
of human rights and dignity” and he declared thatissue has been “placed high on
the Thai Government’s agenda.” (MFA Thailand, 20Bctronic Exchange of Lost
and Stolen Travel Document Information can helmiie trafficked victims when
they are travelling with their fake documents. Wiih the recording of stolen
documents and sharing with other countries it conthn that traffickers can easily
forge the victim’s identity for border crossing.

The ASEAN Declaration against Trafficking in Perspparticularly Women
and Children was adopted by Thailand in Novemb@42T his Declarations focus is
on addressing the “law enforcement, victim ideadifion procedures and more severe
punishment of traffickers.” (MFA Thailand, 2005) ditand shares borders with many
ASEAN Member States and also experiences the prabtd people being trafficked
from these states into Thailand.

This declaration is also known as the Regional Berial Conference on

People Smuggling, Trafficking in Persons and Reldteans-national Crime or the

°® OSCE: Organization for Security and CooperatioBumope
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Bali Process, and Thailand is an active members platform can be used to address
the issue of human trafficking under the umbrelfahaman rights and also to
effectively strengthen the cooperation at a redidéevel. Through the Bali Process
the practical benefits to regional operational ages were delivered. This has
strengthened more cooperation in other new adas/itd deal with human trafficking.
Forty seven countries and nine international owmions attended the Bali
conference in June 2004 and they advanced regiawaénforcement cooperation,
regional training for the law enforcement officeost handling the victims of
trafficking, awareness raising among the publictragition, common assistance,
combating the traffickers and smugglers and promsifor preventing abuse of lost

and stolen travel documents.

IV) Cooperation with NGO'’s

In Thailand, both local and international NGOs acéively participating in
the fight against human trafficking. According BECPAT International, Thailand has
been a role model for many countries in the regiased on its good cooperation with
local NGOs in the fight against human trafficking.

Many reports suggest that cooperation between ti@ government and
NGOs has strengthened the fight against humandkaff. There has been an MOU
on the Procedural Cooperation between GovernmahiNam Government Agencies
Working called Cases of Trafficking in Women andil@en. This MOU focuses on
the cooperation between both actors. Another MOllg¢a@perational Guidelines of
Non Government Agencies Concerned with Cases offidkeng in Women and
Children addresses issues of cooperation and asttbrthe NGO community.

The National Secretariat on Trafficking in Womendag@hildren was
established by the Ministry of Social Developmentl avas later merged with the
Bureau of Anti- Trafficking in Women and ChildreBATWC). The Ministry
provides welfare, protection and development ses/ioc women and children at risk
whereas the Bureau’s roles are for provision ofstesce to victims, protection and
coordinating activities with anti trafficking netwks. It is also the responsibility of
the Bureau to coordinate activities with local NGOs
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In the past few years this strong cooperation faakftuitful results. There
are now numerous prevention and protection programsvith the cooperation of the
Thai government and NGOs. The benefit of coopenatitso lies in the fact that
NGOs have a presence throughout the region anchatienally which gives them the
ability to coordinate their efforts over the whalegion. The fight against human
trafficking requires cooperation across region®refore Thai government should
cooperate not only with local NGOs but must fullypport international NGOs as
well.

The Thai government has cooperated with NGOs maamyarrest and
prosecution matters, providing for services to Witims such as counselling and
medical support and providing victims protectioglsas in witness protection. NGOs
and the Thai government have also cooperated miding victims with returning

home and reintegration services.



