CHAPTER 1

INTRODUCTION

“Men, women and children are not property but humiagings. The
international community should declare, loudly andre strongly than ever,
that we are all members of human family. Slavemyp$t has no place in a

world of human rights.Free the Slave)

Kofi Annan, Dec. 1999

All forms of trafficking violate individual rightand freedoms and have no
place in human society. There are no justificatiassall forms of trafficking, have
common elements; exploitation, violation of indiwal rights and freedoms, and
physical or emotional harm. Voluntary laborers ltggal migrants become forced
labor or trafficked when individuals are exploitedforced into servitude. Voluntary
labor to be acceptable should be completely fresngfelement of exploitation. Many
studies seek to distinguish between forced andntaty labor but sometimes the
elements of exploitation are hidden in the caseadfintary labor. The case stated
below accepts that forced and voluntary labor cardistinguished but warns that

voluntary migration can easily change to humarfitlahg.

A. Victim’s Story

A young Thai girl named Nu was about to give batid all she wished for
was a decent life for her child. Unfortunately, iNas a victim of human trafficking.
After her parents abandoned her, Nu was raped aevwienes and forced into
prostitution by a distant relative. Unable to cop#h her situation she fled to
Bangkok but continued working as a prostitute. $las 15 when she escaped to

Bangkok and started to work as a freelance prastibut the number of her clients



was low and not enough for her to earn a living simel struggled to survive. A friend

suggested she seek a brighter future by workingambrSoon an agent had everything
in place and promised her a job as a waitress larain Japan. Surprisingly, her

traveling documents, which she later learned wergefd, were ready in a matter of
few weeks.

On arrival in Japan, she was taken immediately tmaa The bar had a
Japanese owner married to a Thai wife who was tbprigtress of a brothel, more
commonly known as a MamasarNu was examined physically to determine her
suitability to work with higher or lower paying ehts, and the Mamasan explained to
Nu the debts she owed more than one million yeuas fler ongoing daily living
expenses. Nu was in a common debt bondage tragtengvas warned not to try to
escape or she would be easily hunted down by thmadan’s gangster YakuZa.
Most girls can never pay off their debts, or iffhbeanage to escape the gangsters and
work independently, they are open to arrest bypitlece and face deportation. Often
before deportation, the girl goes through many ebusicluding rape by her arresting
officers.

Unfortunately, things did not turn out the way gheught. Nu soon learnt
from the other Thai girls with whom she shared $wralid living conditions, that her
predicament was not an isolated case, they toonMoakled as prostitutes in Thailand
and did not realize when they were lured to Japanthey would live like slaves and
were bonded labor to their Mamasan. A working gidst entertain all clients. The
girls have no discretion and many clients are @iyt abusive and should a girl dare
to resist or dissatisfy a client, they face phylgeaishment from the Mamasan.

Safe sex practices or health issues are not ofecorto the Mamasan. The
girls in the bar risk their health each day as megnts engage in unprotected sex
and the girls have no say in this regard so theyvainerable to a whole range of
STDS/AIDS and the Mamasan has no concern aboutarepealth checks. In the
underworld of trading prostitutes it is easy todfianother to replace one that has

passed her use by date. The girls living in suclexgloitative environment often

! Mamasan is a female pimp.
% Yakuza: A Japanese gangster, a famous householel fiea criminal
organization. They are known to have establishégork in Thailand.



resort to drug use and their mental health is paih suicide being the common
route of escape from their trauma.

All the circumstances of Nu and her fellow victitmghlight the fact that the
plight of these girls is not just a case of peopitarking illegally or with forged
paperwork. These are victims of unscrupulous pewfle have no regard for their
humanity; they are the victims of intentional trefing, forced into prostitution for
the benefit of their agent/owner. They have notseoted to this situation, their
freedom and humanity has been violated in the nogific way. The plight of such
girls cannot be characterized as simply that efal immigrants. Living in a foreign
land Nu and others are unaware of any laws thahiagsist them. They are told the
Thai Embassy will not assist them, as they hav&dsrghe law and are considered to
be illegal immigrants and the punishment is jail.

So what was Nu’s plight? Miraculously she happetegass by a Thai
restaurant, and found a pamphlet that offered gebke her help. As a result she
contacted a Japanese nun who arranged a meetimgmikGO in Thailand. Though
she escaped from her life of servitude with theleglthe NGO she could not easily
escape her life as a prostitute to start life &frédéu was a lucky exception as the
majority of trafficked sex workers never escapeN(EEM-East and Southeast Asia
Regional Office, Sheet 1, p.p3-4)

Nu’s story would come as a surprise to many petieslavery still exists,
but the problem facing governments globally andetg@as a whole is not simply one
of the prevention or controlling of trafficking. Beer, a solution must be found that
not only eradicates trafficking but also servegite the victims of trafficking hope
and practical help for the future and prevents metrms falling into the trafficking
trap.

Often the victims remain among the abused in ogresy, with no escape
except for the occasional Nu “story” and she daltes the challenges of being a
prostitute, the prejudice of others, and perhapsdiwithin a continuing nightmare.

The health and humanity of a society can be judgedow its weakest
members are treated and protected. Unless thagmlsl and national recognition
that trafficking is a serious human rights issugureng a holistic approach, to policy
making and implementation then arriving at solugidnat reach out to these victims



and offers them protection and support will not ge&ap Any other approach
represents a piecemeal solution. Such recognitionbe observed in states where the
government shifts their focus from mainly law ewfment issues, prosecuting
traffickers and dealing with the victims as lawdkers, to an approach which views
victims as human beings who need to regain thgmitji.

A first step to adopting a holistic approach whesalthg with human
trafficking issues, would be for governments toseeariminalizing the victims of
human trafficking by summarily deporting and impngg them, in further violation
of the victim’s human rights. This implies that theproach should be a victim
centered approach in which any individual arrestétl be initially identified as a
victim of human trafficking and not be treated asrey immigration offenders
breaking the law.

Further authorities should adopt prosecution gjrage which create a
climate of hope for the victims during the proseémutof the trafficker. The approach
adopted at this stage must be to support, assispantect the victims in all aspects
including when they are repatriated to their cogntr

B. Statement and Significance of the Problem

Dedicated action is required at many different Ilevie our society to
eradicate trafficking and to prevent stories likattof Nu. This paper highlights the
many strata underlying this abuse and discussepdsiéive and negative impact of
current strategies by the Thai government to corhibatan trafficking such as the
extent of political will. Including and what a hsiic approach would require if this
human rights abuse is to be eradicated and the thuiglats of the victims are to be
recognized and protected.

The former General Secretary of the UN admonishedntorld for allowing
slavery to exist in the 21century; it continues to grow and now has the nsbegile
label ‘human trafficking’. Trafficking is mainly aut exploitation of our fellow
human beings through slavery, debt bondage, lakploiation, child exploitation



and so on. There are more slaves today than abthey time in human history. The
level of tolerance varies in different societiagferes and regions.

The case of trafficked victims like ‘Nu’ is not upie and there are many
Thai women trafficked to Japan for the purposesexiual exploitation. The workers
are procured by promises of a better life, a joth gnod wages but instead according
to Human Rights Watch, on arrival in Japan a vigipassport is confiscated and the
true situation is one of debt bondage. Their freeds restricted and they are
punished for any disobedience. They have enteeedithtmare of servitude. (Bureau
of Democracy, 2003)

Human Trafficking is inextricably linked to many her plights and
sufferings around the world including AIDS, poverspcial injustice and economic
inequalities and it spans regional and internatia@pderes. Combating this issue
represents a huge challenge to the internatiordlnational communities who must
purposefully face the challenge through global amr-state cooperation and a
coordinated effort between governments and NGOsingron this issue and related
matters to effectively use all available resourefully tackle the problem. No one
body or sole action will be sufficient to eradica@very or protect the trafficked
victims.

There is a widespread public assumption due tdaibes adopted by media
and researchers representing human trafficking Isnas an issue of trafficking sex
workers for prostitution and such trafficking hasorg links to moral and related
issues such as disease control, pedophilia, paapbgrand gender inequality. In fact,
the focus on the sex trade is disproportionatéénlight of recent studies carried out
by the International Labor Organization (ILO) thfaund less than 10% of the
estimated 9.5 million victims of forced labor arafficked for sexual exploitation.
Other studies (such as the ones conducted by tidblaUniversity and the German
Agency for technical cooperation, also known as B &how that many victims of
forced labor are trafficked for a variety of othreasons, including food production,

factory work and so on. These victims suffer abusech as no pay, rape, sleep

® The German Federal Ministry for Economic Cooperatind Development
(BMZ) established the supra-regional Sector Prggetinst Trafficking in Women 2003. The
Sector Project is implemented by the GTZ. The naaim of the project is for building
International cooperation for sustainable develamme



deprivation and other atrocities, most committethviimpunity? In Thailand’s case
many reports suggest that trafficking is high ia #ex industry and in the past much
emphasis has been given to this industry bothrimdeof combating and preventing
this trade. The lack of attention paid to labortgecsuch as the fishing industry is
leaving large numbers unreported and unprotected.

Indeed, the trade in human trafficking is worthvizetn five to seven billion
U.S dollars according to United Nations estimated & increasing at staggering
rates, mainly in countries with economic inequedtilt is particularly driven by the
pull of cheap labor, organ laundering, economialigy, and large rewards for the
traffickers. Trafficking is not just underground éven takes advantage of new
technologies to further the exploitation of womeud girls who are traded and sold on
the internet, in the same way as the internet haithted trade and the international
flow of goods and capital.

The push towards globalization which stimulates fire® movement of
goods, capital and technology also inadvertentiydates human trafficking. The
traffickers can take advantage of the easing ofidocontrols and opening up of
borders. In the European Union (EU) for example ynaationalities can now easily
cross national boundaries on one EU passport, whengously national passports,
visas, border checks and other officialdom, woudéh provided obstacles to free
movement. Many traffickers can still bypass anytiging of border of controls by
bribing the immigration authorities.

Apart from being highly lucrative and a looselyustured trade, which
makes it hard to target perpetrators, human tiaffgcis also often associated with
organized crime and individuals involved in drugsl aveapons trafficking. All these
trades prosper in an environment where the coooptf government officials with
bribes and kick-backs continues to sustain theetea! allows business to flourish. In
many different provinces of Thailand specificalhetfishing industry in the south,
human trafficking is increasing at a staggering tait due to its less noticeable nature

and economic self interest using illegal migrastateless people and large numbers

* David.A.Feingold, The Director of Ophidian Reséalmstitute and the
International Coordinator for HIV/AIDS and traffitlg Projects for UNESCO Bangkok,
2005.



of refugees including children goes unhindered argloitation goes unchecked.
Often the corruption underpinning human traffickirgy less noticeable, has less
impact on the stated goals of politicians and idemrless scrutiny than the related
illegal trades in guns or drugs.

Even more important than the associated corrupssure is the reluctance of
governments to acknowledge human trafficking asemtbi@an merely an ordinary
migration issue, or to see it only in isolationasecessary mobilization of people.
Such blinkered views ignore the blatant human sglituses that are at the core of all
forms of human trafficking. It is likely that sonstates create migration barriers not
to curb trafficking but to tackle their concernattlthe increasing numbers of migrant
workers bring other problems such as disease, isgtlureats etc. Governments may
even fear that illegal migration maybe encouradethigrants are seen to receive
some benefits or support from implementing a higlisjppproach to protecting the
victims of human trafficking. Where these conceprsvail then it is likely that some
states will still take a piecemeal approach to l&atkiman trafficking and completely
ignore victim support and continue to instantly aie@ll victims. Rather than human
beings whose basic humanity has been infringetfickad persons are often treated,
once caught, as criminals or undocumented workang;h is a blatant infringement
of treaties and international commitments statingt tsuch trade is a violation of
human rights. The fact that victim’s rights areagegd in the countries where they
arrive adds further abuse to that the victims dlyesuffered in their source countries.

The tragedy of human trafficking recently receive@dia exposure and
attracted more public attention. The reports wédrabaises of victims many parts not
just localized to Thailand. Such reports highlighat slavery still exists but has
changed its name to human trafficking. The abuseseported were becoming more
and more severe like forced organ laundering inalndhild soldiers in Africa, Sri
Lanka and Myanmar and using forced labor for no ipathe fishing industry. The
severity is likely to increase if no attention mgat international or local level to stop
such abuse. Human rights activists around the dtalve increased their drive to have
governments take seriously their duties and ohtigat to these victims and to

denounce this trade as a violation of basic hungdnts:. Public awareness of the issue



and the implications of not acting have been hgitted more and more in the media
but awareness alone is not enough.

At the core of the human trafficking problem is theed to change the
perception and the priorities of national governtagm particular from exclusively
focusing on only some forms of trafficking such sex workers or child workers,
while disregarding other forms such as the exgdiomaof migrant labor (both legal
and illegal) that equally represent human rightdations and victim exploitation..
Many years ago in the United States, for exampleproved hard to convince
lawmakers to recognize the broad range of victiffected by human trafficking but,
this is changing due to increased internationaénéittn and recognition of the
problem, and now the Victims of Trafficking and Y&ace Protection Act 2000 in the
US covers a broad spectrum of human traffickinglations both internal and
external. This is evidence that when the politis@l changes and perceptions of
human trafficking are not simply viewed as assedatith the evils of the sex
industry real progress can me made to tackle alécs of the human trafficking
problem.

What is most horrific about human trafficking isathto be a successful
business for the perpetrators, the trafficking pescnecessarily defiles human beings,
reducing them to commodities and it involves th&ltaestruction of the victim’s
humanity, enabling the perpetrator to create ssteit Only when governments
understand and recognize this can we expect aetiwh policies that ensure the
protection of human rights to the full extent neskdacluding policies and resources
to rehabilitate victims and offer them a way outtbé trap by supporting their
reintegration into society. The US government redogd this when it expanded
legislation in the Victims of Trafficking and Viahee Protection Act 2000 to tackle

all the different forms of trafficking.
C. Objectives of the Study
The purpose of this paper is to outline the glabales, and identify the

specific difficulties and challenges relevant toaillénd’s response to the human

trafficking problem. The objective includes ass®gsThailand’s approach and



responses to human trafficking given its socio-eooic imbalances, gender
discrimination, tolerance of corruption, dependeoicdow labor costs, a vigorous sex
industry associated to tourism and its role agartig house in human trafficking for
the South East Asian region.

Thailand is often seen internationally as a hubilfegal trade and it must
address the issue of the status of stateless geasmhmake a policy shift to view the
trafficked person as a victim rather than a crirhimdnen in the hands of the
authorities. A policy should be put in place toateea system whereby victims have
access to the legal and judicial systems in boghdistination and source country.
These victims must not be criminalized and shoalteive a just outcome once they
are repatriated.

The punitive rules and regulations towards migrargiigees and stateless
people all of whom are the most vulnerable to ickiilg, as well as towards the
victims of human trafficking demonstrates that Tdrad needs major reforms to
change its response on this issue. The discrimmpgboactices that allow these
vulnerable groups to be exploited remain uncha#enghile the government still
adopts an approach of registration and restricionmovement as a best practice
approach to prevent these groups from falling theohands of traffickers. To survive
people will try to move to find better opportungiezhether it is internal migration or
cross boarder migration. At every step they arelyiko face exploitation, especially
those who are least protected by laws. Campaigimtease public awareness of the
problem of human trafficking is a good approach fa#r or awareness does not
always stop people from migrating as often it ishwthe help of people they trust.
Thailand has not put much emphasize on creatirggragjration channels but there is

a need for such an approach.

D. Argument and Research Questions

To combat human trafficking, many factors and sfyss need to be
considered, like any process it has a beginninddlaiand end. One such strategy is
empowering groups that are at high risk of beiaffitked such as refugees, stateless
people, prostitutes and others vulnerable groupavtnd the trafficker’'s traps. To
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further explain this some states are placing tlggsaps in a risky environment by
creating restrictions on mobilization of migrantsfugees and stateless people or
criminalising them when found outside their res&itzone. Laws which force them
to stay in the restricted zone are not protectivent from traffickers but make them
easy targets for the traffickers. Such zones craatearket that the traffickers can
easily target; the job of finding victims is madasg. For example such laws
encourage both legal and illegal migrants to sesf from the traffickers when they
want to relocate outside the area to find jobsswape their poverty but they cannot
achieve this in a legal way and traffickers preytlogir hopes and dreams and offer
them the potential of escape. Such laws defeatbémefits of pursuing a holistic
approach to finding a real solution to this probléro tackle one stagar aspect of
human trafficking alone is piecemeal and will notecthe problem. It is not a case of
identifying and penalizing the traffickers for thmoblem to go away. The only
approach to solving the problem of human traffigkiis holistically under the
umbrella of human rights.

Thailand is a case study for this research pagerjt has a range of
identifiable groups present in the country that pesticularly vulnerable or are
subject to human trafficking. The failure of Thaithto offer them meaningful
protection such as workers’ rights, legal protewi@and access to justice, freedom of
movement or access to employment and rehabilitationictims means that these
groups are treated as lesser human beings withmmamirights and in such a climate
exploitation continues to grow. The victims not yorduffer the horrors of being
trafficked but face arrest, detention, harassmantl extortion from the legitimate
authorities assumed to be their protectors. By properly identifying the target
groups that need protection and support from theefof law and government policy
then Thailand is not fulfilling its duty to elimiteatheir exposure to trafficking and
exploitation.

According to Refugee International the Thai Govezniadmitted in
December 2004 that an estimated 2 to 2.5 millicopfee live in Thailand without
citizenship.(Refugee International, 2005) An estemlay the Women’s Commission
for Refugee Women and Children indicated that tlaeee119,794 registered refugees
and 22,228 unregistered refugees in camps. Iniaddihere are an estimated 4,000
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urban refugees. (Women's Commission for RefugeeWoared Children, 2006)

Based on the report of CARAM Asia it is estimatbdtt2 million migrant workers

are present in Thailand and out of that 2 millionlyo600,000 are registered.
(CARAM Asia, 2007) Vital Voices reports over 1 nolh ethnic people reside in the
northern and western highlands of Thailand withyds.21 percent listed for Thai
nationality. (Vital Voices, 2007)

A human rights approach means the victim is theraéfocus and there is
zero tolerance in a society for the abuse of thaimis human rights. Oebanda
emphasized the need for “sustainable interventi@at tvould not just rescue the
victims, but provide them skills for gainful emphognt and successful reintegration
in society”. (Alarilla, 2006) Additionally, to addss the problem of human trafficking
from a holistic and human rights approach requiyy@sd governance, accountability
and transparency to create a reliable approactyA2003)

Such an intervention is necessary to rescue vicints give them a future
but it is not enough to attempt to eradicate tiseasby prosecuting the offenders or
controlling the border. Policy and implementatiomsinlook at the problem as a
human rights issue and not just a crime; if thasuscessful the entire process of
combating human trafficking will focus on the vios whose rights are violated at all
levels. Victims must be treated as human beingsnan@s mere criminals or simply
undocumented workers. They should be afforded dati ongoing support in this
area.

This thesis argues that if human trafficking islte curtailed and even
potentially eradicated then the Thai governmenttrtalee a holistic approach to the
human rights abuses involved in the trading of peopnd a proactive role at a
national, regional and global level. One of manyprapches which the Thai
government may consider are treatment of victinmgdggovernance, transparency
and creating holistic policies to prevent indivibudbecoming victims of human
trafficking specially the vulnerable groups suchrafugees, children and stateless
people. This approach also requires protectionshimse who are already the victims

of human trafficking.
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1) To identify a solution to human trafficking, by méying existing
problems and studying the current situation of hurrafficking in Thailand. What
are the factors that support the trade into anabtihailand?

2) What solutions are proposed by the Thai governrteecombat human
trafficking at the national, regional and interoatl levels?

3) The Thai government is aware of human traffickimgl das developed
many strategies to combat the problem. What stiegesmd approaches have Thailand
adopted and how effective is the existing antificking strategies? Does Thailand

need to re-examine its strategies?

E. Theory

Like the definition of human trafficking there ialso no particular
theoretical framework that can be directly appliedhe question regarding the issue
of human trafficking. Due to the issue being so plax and in reality the true extent
of the problem is unknown and is based on estimatithose seeking solutions have
to speculate when they define the parties and granyolved, assess the processes
and routes and formulate new approaches and segated\ccording to Wijers and
Lap Chew, this situation establishes the strateigidisid the best possible solutions to
combat human trafficking. Defined and establishgpreaches highlight the issues as
migration, criminal behaviors, border control pmls, and the solutions such as
control or punishment should be focused when sgltte problem. On the contrary,
if defined and established approaches focus orr labbuman rights Wijers and Lap
Chew believes that effective and positive measwas be opted. They further
explained that the definitions and approaches ltkabme the policy will determine
the strategies to be opted. Therefore, if Thailaragproach towards dealing with the
problem of human trafficking is defined as a prablef migrants breaking the law
than it is likely the strategies would be to eraticthe problem associated with
migration by creating laws that restrict and plammntrols on migrants such as
restricting their movements. This would be a limitgtion and not holistic in nature.

Based on the arguments of Wijers and Lap Chew, pphper defines the

problem of human trafficking as a human rights essiinerefore, the human rights
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based approach is promoted and the emphasis iobjust the victims but also

protecting the vulnerable groups and on preventibhis paper has also set
parameters by limiting the analysis to Thailanchasase study for this paper. As the
scope and nature of the problem is unique for @hffe countries, the resolution,
analysis and discussion will be tailored to Thaillarexperiences. In order to explore
various strategies to answer the research questibiss paper first looked at the

factors that contribute and strengthen the busioegsiman trafficking and based on
this analysis strategies are then explored. Withoutper consideration of the

underlying factors contributing to the problem ihalland proposed strategies are
likely to be less effective or relevant.

Using the human rights concept to answer the reBegrestions, this paper
will discuss the issue of human trafficking. Additally, it explores why human
trafficking should not be perceived only as induads breaking the law, but also a
gross violation of human rights. The paper explairggobal shift towards the view of
human trafficking as a human rights issue.

According to Sabrina Alkrine human rights and hunsaourity are related
and together they should attract the attention aficerned agents such as the
international community. Both are important aspeatainiversal and fundamental
human rights which should not to be ignored. Bodldrass violence and poverty
issues as demonstrated in the International BillHoiman Rights which forbids
slavery, torture, direct killing and so on. The famrights approach protects the value
of rights such as to be free and freedom from tertwhereas the human security
approach defends the human rights threats to ithaials or groups. (Alkire, 2002)

Traditional theories of human trafficking emphasizthe issue as more
about transnational crime issues. However, if @&stiolapproach is adopted to combat
this modern slavery it becomes an issue of indadidights. Defining the issue as one
where individual rights are being violated versuee ttraditional theory of a
transnational crime being committed sheds lightwiy the traditional theory is very
limited in scope and inadequate to formulate eiffecstrategies to solve the problem.

The issue of human trafficking cannot be highlight®s a problem of
emerging countries or the least developed statesattually a global problem which
needs interaction from all member states. Intendégece is part of the solution to
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eradicating the problem. Keohane ayke argued that “the world had become more
pluralistic in terms of actors involved in interiwatal interactions and that these actors
have become more dependent on each othsliccolo Machiavelli defined
interdependence as “a condition where the actidngne state impact upon other
states.” Interdependence may be beneficial for dtaee but Machiavelli “equates
interdependence with vulnerability.” If the probleim seen in isolation it would
escalate other related international and natiomaterns such as AIDS/HIV. Keohane
and Nye labeled interaction between states whelgeare actor is involved as non-
state actors. They explained that ease in commimnsa transportation etc; has
increased the interaction between states by atttatsdo not represent states such as
International Organizations and non-governmentatorac These transnational
organizations, which also involve national intergigtups, produce many effects with
their interactions including effects on domestidiggoor opposition to government
policy because of their autonomous nature. Thestrational theory explains what
happens in one state can effect a global probldraildnd’s strategies, solutions and
the responses of governmental and non governmergahizations will impact on the
global fight and are of international concern. Dirayvon these theories explains the
impact that Thailand can have at both regional iatetnational levels if the issue of
human trafficking is not carefully considered arppmpriate responses formulated.

According to R.J. Vincent to eradicate slavery, riight be reasonably
argued; someone had first to think it wrong.” (Rihcent, 1986) Some societies
associate cheap labor with longer hours of work @amghfe conditions. They consider
the illegal migrants as a group that has no chdige to their illegal circumstances.
Sometimes they are even perceived as a threatetsdbiety and security of the
country. Brian Iselin commented that human tr&ffig is not recognized as an
“extreme wrong” in every society.Iselin explainédhe victims are perceived as an
unfortunate few in any culture or society that ésieus because when a particular
society tolerates the exploitation of the undeifgged then “that is truly an obstacle
when trying to clear up a crime type that is nom@y not universally accepted as
wrong.” (Brian Iselin,2003)

Jan Jindy Pettman argued that “migrant and foreignkers are often
scapegoats for rising unemployment and social efistt This may be considered
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another factor that allows human trafficking touifsh. That is, society may ignore
the violation of an individual’s human rights wheitee individuals are a migrant
worker or illegal foreign worker or is statelessearefugee, when they are targeted
undesirable by the prevailing majority.

Vincent agrees that “In order that human rightsl¢@ppear on the agenda
of contemporary international politics, it might uadly reasonably be argued,
someone had first to think they belonged there.in€ent, 1986) Many reports
suggest that the level of tolerance of human tdiffig is high in Thailand because it
involves the weakest members in the society suclhasstateless, refugees, sex
workers and both legal and illegal migrant worketsch are not protected at law.
Many studies suggest that the existing laws andtipslin Thailand do not fully
protect them but in fact discriminates as well aminalises them. Based on the
aforementioned statement the question that thisareb raises is that if these
vulnerable groups in Thailand were protected andrgtheir basic rights without any
prejudice, then removing their illegal status etiates one of the major factors which
causes such people to be vulnerable to traffickind makes it rewarding for the
traffickers. Legal protections can become a winnsigategy to combat human
trafficking. It is not enough to simply highlightcGuse of human trafficking such as
the mobilization of these vulnerable groups dupdweerty or unemployment and then
formulate a solution such as to legally restrigithmovement or worse deport them
and believe that such solutions will stop traffrakior are in the best interest of the
victims.

This paper draws attention away from economic fadim a consideration of
non economic factors. The economic factors thatymesearchers have demonstrated
relevant include demand- pull factors (destinatonntry) e.g. the demand for child
labor or cheap migrant labor; the pull of high payjobs or better living conditions.
Whilst supply push factors (country of origin) indes underemployment, poverty,
poor living conditions, lack of opportunity for echtion, lack of access to medical
treatment, etc. Whereas non economic factors,ifgpéc Thailand, may include
situations in which individuals have a well foundieér for their lives (minorities
fleeing to Thailand for asylum), people classifiasl stateless even though born in
Thailand, legal restrictions on movement of migraatrkers, refugees and stateless
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people which limits opportunities to seek a belifer or better employment or sex
workers labeled as illegal labor. These vulnerateups are legally unprotected or
tolerated simply at the whim of authorities whiclheates many windows of
opportunity for the traffickers to exploit and td the victims they need to sustain
their trade.

Both economic and non economic factors are intedaibut can have
different significance. Legal and illegal Burmasgrant can share similar reasons
for migrating such as fleeing armed conflict or g@mution, or fleeing economic
depression and hoping for a better future. Yetheké two groups of people only a
few receive protection and have their status regdd as refugees. Many who
remain without the status of refugees are considdiegal migrants, even when it's
clear most of them are in similar circumstances.

Some states are surrounded by countries that palgcal or economic
instability or natural catastrophes which force gleato move. Such circumstances
create vulnerable groups of people such as refugeesstateless people. Therefore,
the government to where these people flee shoulé haholistic approach to deal
with these vulnerable groups when they arrive. gtveernment must empower them
before they are trafficked and prevent the probdeising not only have strategies for
when trafficking has taken place. The governmerdambat human trafficking must
target prevention, not only consider responses aftéctim has been trafficked.

According to Joanna Apap, Peter Cullen and FelMdigalved trafficking and
smuggling results from strict policies. As part siflving the problem of human
trafficking, the authors proposed a theoreticaimieavork in which it is considered
necessary for choices to be available to migramtsave freedom of movement or to
work where they want. (Apap, Cullen and Medved, 20&tates that impose
restrictions on migrants are also increasing tbk for them to become victims of
trafficking. Many reports suggest that migrantsdticbe given choices to change
jobs and should not be subject to so many resinsti Many receiving states have
rules which exclude already vulnerable groups friainor law protection which
actually creates an environment for human traffigkto flourish. One receiving
country the USA while it has federal civil rightsas, these only applies to employers
that employ fifteen or more employers. In addititme federal occupational safety
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and health laws do not cover domestic householdamment. Similarly many of the
workers employed in agricultural industries aresalé the protection of the law.
Although, Thailand has a registration system fognamt workers it restricts migrants
by permitting them to only work with the employehevregisters them However,
other than allowing the employer to use the sesvafehe migrant worker and giving
the state a mechanism to track and record suchengrkhe process of registration
does not bestow any labor protections on the wookieer than perhaps give them
some security that they have a temporary statustay with that employer. The
recognized and internationally accepted definitiarishuman trafficking include
elements such as restrictions on freedoms, issuesngent, abuse and vulnerability.
It is only by taking a human rights approach tosthevorkers can it be ensured that
they are not trafficked persons as defined by magonal laws and conventions.
Merely providing a mechanism of registration wibtrensure such workers are not
subject to trafficking.

Thailand’s policies have been imposing many restris on migrants,
stateless persons and refugees. One such restrighach makes these vulnerable
groups easy prey of the traffickers is restricttoontheir movement. Migrant workers
are restricted to work in provinces where theyraggstered, stateless people can only
move based on the color of the card they hold wlapplies restrictions on the
distance they can travel and refugees are prevémesdmoving out of their camp or
temporary shelters. It is these types of restmdithat contribute to the rise in the
problem of human trafficking as many don’t have apyportunities in their restricted
zone and trust traffickers to move them to placbesre they are told they will have
some opportunity to earn a living.

Joanna Apap, Peter Cullen and Felicita Medved afsphasized that more

focus is required “on human rights abuses aftemtigrants reach their destination.”

*Registration permits a worker to work for the régjigg employer and the migrant
has to pay 1500 baht per year for medical purpdsesbtain health insurance they must be
tested for HIV and if found positive are immedisitdeported. The health insurance does not
cover for accident but only treatment for illne®s the other hand, if the employer does not
continue to hire a worker their status becomegall@nd they lose the benefit of medical
insurance and cannot re-register unless they fimeMaemployer who is willing to register
them immediately. This also indicates that regiginais restricted and does not provide
worker with enough protection under the labor law.
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Migrants who enter their destination country legalbuld face human rights abuses
and be exploited by traffickers. National stratsgie prevent human trafficking
should not only be limited to raising awareness mgnacitizens in the home country
but in fact should also be expanded to cover thgrant workers who are already in
the country. To illustrate on this, a Cambodian reatering Thailand for employment
should be a government target as he may beconwtim af trafficking. For example,
he may be approached by a trafficker to move frasnldgitimate farm work to the
fishing industry believing the traffickers claims lmetter conditions but on arrival is
forced to work in hard conditions and without pAyworker may decide and consent
to move from farm work to the fishing industry evealizing that it is illegal to do
so, but then maybe be exploited by his employer shaware that by changing his
job the worker is in breach of the law and his s&gtion and is therefore fully reliant
on the employer not to have him arrested by auiberilf the migrant worker had
received information and warnings from authoritieis wrong move may have been
avoided and an abusive situation prevented froneldeing.

This research seeks to understand and analyzedkenp situation of human
trafficking in Thailand and identify the factorsathare major obstacles preventing the
state from combating human trafficking. The ob&tadisted in this paper includes the
demand and supply of cheap labor, gaps in theaddliections relevant to trafficking,
lack of skilled and trained personnel to fight ficking, over reliance on border
control, corruption, high levels of tolerance inaltsociety to the issue of human
trafficking, victims access to justice, lack of pes migration channels, lack of
protection for the vulnerable groups such as pudss, stateless people, refugees and
other migrants. These factors will be discussechane detail but they all combine to
slow advancements in the fight against human tifig in Thailand. To confront the
obstacles and challenges many actors are neededitvolved and Thai government
had declared a willingness to cooperate with @ldtiferent actors.

A single state cannot eradicate the problem of munteafficking.
International and transnational organizations sasiNGOs can play a major role
regarding international agreements and negotiatiomsissues related to human
trafficking such as migrants’ issues, human right¢ations,. labor controls to prevent
exploitation in the fishing industries, agricultureustries, tourism industries, and
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formulating solutions on the issues of child baggr child soldiers. They also play
an active role in monitoring and keeping pressurenational governments to fulfill
their obligations and in providing much needed supfo the victims of trafficking
on the ground.

Writers have proposed that if states abide by matigonal agreements which
require them to tackle the problem by establishiegimes and implementing them
much could be achieved but often these are ignd#ediever any policy decision a
states takes such as to tackle child labor or ésplon of women in the sex industry
cannot be achieved alone. It has to be carriepunivolving different actors such
as non-governmental groups, local authorities dreddvilian population. To help
better understand the concept of regime formatmhits implementation, the views
of writers like Rosenau and Young help define tlacept of regimes. Rosenau
explained that international regimes manage glgbakrnance and she suspects that
the proper functioning of the regimes cannot happiémout the involvement of other
actors besides the states. Similarly, laws andlagigas related to human trafficking
may not be well implemented and enforced if theepthctors like NGOs are not
included in the process of solving the issue. Altively, Young defines regimes as a
set of agreed upon decision making processes, noutes and programs. (Willis,
2005) Without the involvement of other groups, sashthe NGOs or INGOs in the
process of combating human trafficking the realagibn and extent of the problem
might remain hidden or be covered up. In orderaweehauthentic information NGOs
should have the ability to monitor funded moneyersee the implementation of
projects; they should also be able to monitor ¢tims are receiving proper treatment
after being rescued and are not being re-victimizgdhe authorities. If Thailand
ignores these NGOs and provides no support or cabpe to these groups then it is
likely that Thailand will be left far behind in tHight against human trafficking.

In the development of international agreementaymeg and issues there are
many obstacles especially during the developmentgss. States see the problem of
human trafficking as more a border control or migrssue. The differences in the
perception of the issue cause lack of understanaimiylack of cooperation between
states. Keck and Sikkink suggested that framingshahderstand “the issue in terms
of being right or wrong “and who is to be accoutgaBy framing or structuring the
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issue states and the international community cafinalethe causes of human
trafficking or identify what steps are needed tmbat the issue of human trafficking,
establish what norms should be created, and wigrgms should be implemented.

Along with Keck and Sikkink, Finnemore suggestsoam lifestyle model.
According to this model political changes are bidugbout through norm adoption.
Similarly a change to a holistic way of dealingtirits can be brought about through a
norm adoption modal. The model for change can begen three stages which are
norm emergence, norm cascading and internatiotializaNGOs and international
organizations identify and frame the issues andrdfie issues are framed norms
emerge The issue of human trafficking and problassociated with it are identified
through the actors such as NGOs who then later inelmplementing the emerging
norms to eradicate the problem. In order for tl@ning to be successful the issue
must be understood by people who influence stateslopt the norms. When a state
adopts a norm it is then endorsed and becomes@etied behavior for all member
states. This stage is called norm cascading aftechathe final stage known as
internationalization is reached. (Willis, 2005) Bdson the proposed lifestyle model
of Finnemore, Thailand cooperates with the majtoraanvolved in the fight against
trafficking such as NGOs, in order to understars ifsue and tackle it in a holistic
way.

The denial of human rights is clearly seen in statkere subordinate groups
are denied basic human rights such as rights iaeaghip. Lacking such rights “they
lack international identity” and “become cheap segrof labor”. In countries such as
Thailand stateless people and refugees continliggavith limited protection from
government. Lacking such protection they becomeuace of cheap labor. To survive
they are willing to work for longer hours for Igtlpay but often they are unpaid and
exploited in other ways. Strongly supporting thasnp of view is the argument made
by Salih. The writer for example explains that “#meslavement of black people in
Mauritania has always been aimed at keeping them ssurce of cheap labor and
also to deny them of national identity and incogterthem into Arabic nations such
as Morocco.” (Fortman, Arts and Mihyo, 2003)

The factors highlighted by Salih are similar to dboexperienced by
Thailand’s hill tribe minorities who are largelyastless people, refugees or illegal
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migrants and are facing similar challenges. Thesapgs are exploited and labeled as
cheap labor due to their lack of identity. If thegre a recognized legal minority this
would empower them and prevent them from being fprytrafficking rings and
exploitation generally. Thai government policy vehdcknowledging the problem of
human trafficking by emphasizing the cruel treattradrthe victims by the traffickers
but without using the sanction of to penalize asmhdemn exploitative treatment by
enforcement agencies, employers or society; grthgisalso exploit these victims.
The problem associated with human rights and lgdmicy is not addressed and
continues to be a grey area and which the Thamonents upholds simply to keep
the cheap labor advantage and reap the economamtzd)es for sustaining economic
growth in the short term.

According to Bastian de Gaay Fortman, Karin Artgséal B. Mihyo
“discrimination, denial of status, slavery and alpaid are used to make labor cheap.
By terminating the hunting rights of the Inuit, yhare forced to look for employment
and alternative sources of livelihood. The samedaibje is achieved through policies
that create landlessness among weak groups or itiresoas shown by Salih, van
Londen and de Ruijter.” (Fortman, Arts and Mihy603)

Most critiques argue that trafficking is a transoaal organized crime issue
and the major goals of these criminal groups arentximize profit. This paper
expands the area of focus from the transnatiorg@rozed criminal to focus attention
also on small localized criminal elements such xgdoitative family, neighbors of
victims or government officers. The writers like &g and Dale point out that not all
trafficking is controlled by transnational orgardzerime. (Apap, Cullen and Medved,
2002) The actors involved in human trafficking avet always the transnational
organized criminal groups. This paper agrees withitlea proposed by writers like
Kyale and Dale. Past statements and reports bytliaegovernment have highlighted
the transnational organized groups as the mainrsadgtovolved in the human
trafficking business. Many scholars believe thanha trafficking is not organized by
large criminals but its source is mostly friendsherghbors. Later on the involvement
of organized crimes networks activates after tloeimi reaches a destination and sold.
Thai government needs to select measures againsrhtrafficking that targets not

only the large criminal groups but also the smdtimal criminal groups.
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Many agree that human trafficking, like drugs ticing, is a business that
generates huge incomes for the traffickers. Acogrdd Jan Jindy Pettman, a feminist
critic, she identified that the actors benefitingnh the human trafficking trade are not
only the criminals but also governments, recruitmagencies, banks, and airlines.
Pettman stated that the aforementioned groups itemefthe form of remittances.
She highlights this by reference to the Philippingsere the majority of workers
including women leave to work in oil rich countrisach as Saudi Arabia, Oman,
Kuwait. Many return with less money than they skdudve been paid for their long
hours of work. Many receive some form of mistreattrenduring poor working and
living conditions from their employer, while otheface exploitations in different
forms like restrictions on their freedom of movemenaccess to medical and other
social services. Jan Jindy Pettman projected thatgovernment of Philippines
benefits in the form of remittances around US$3duil per year. Considering the
amount of foreign currency that these citizens gpeet for their home country and
other agencies, especially benefiting governmelist ttace international debt
pressures and high national unemployment such gowants should be held morally
accountable for their indirect exploitation of thewn nationals. Out of selfishness it
is unlikely that such countries will seriously resp to the violations of the rights of
their exploited citizens by confronting the destioia country. Taking such steps
could mean strict immigration laws imposed on tiihilipino citizens to migrate for
work which would result in loss of remittances atrfe and create further social and
economic problems at home for that government.

Labor exporting countries like South-East Asianestagenerated an average
annual income of US$680 billion in the year 1992l&vkountries importing human
labor generated US$10,376 billion from that labdany of these migrants mainly
take up jobs which are 3Ds, (3D jobs are jobs d@natdirty, dangerous, and disdained)
but when problems such as rising unemployment deyethe presence of these
workers becomes politicized and they frequentlyobee targets of easy solutions
such as deportation. In such environments many segiillegal migrants fall prey to
traffickers and due to their lack of legal statheyt must face the consequences
without any chance of demonstrating that they acéms of a crime and they are
isolated and left to fend for themselves by theimle governments.
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The Thai government does not perceive its flounghsex industry to be
associated with human trafficking. By not removialy criminal provisions from
legislation impacting on the sex industry sex woskaannot refer to any legal right to
defend them which makes them vulnerable to traffigklt is even worse when these
sex workers are illegal migrants, stateless orgexds. This paper does not perceive
sex workers as a slave but rather as individuedkling unstable jobs’ which the law
leaves open to exploitation due to its lack oliqy and regulation of the sex trade
while it remains a gray area the trade and thekevsrwill be exploited by crime
bosses and remain on the fringe of society.

Thai law has elected to criminalize prostitutionbwsiness that financially
benefits the country economically regardless of iti@ral question the country is
gaining income from what is generally characteriasdvictimless crimes but then the
law penalizes the sex workers and further addsdw exploitation by providing them
with no legal protections. Without carefully exaimigp root causes, strategies are
unlikely to produce effective results. ScholarsliRastian de Gaay Fortman, Karin
Arts and Pascal B. Mihyo have proposed that “lalet thave tried to abolish or
outlaw prostitution have failed to attack the caauses of prostitution.” Without
considering the structural and institutional fastevhich culminate to underpin the
trafficking business such as the demand for clalibt or migrant sex labor, those
states that only adopt prohibition strategies tmgél practices such as prostitution or
drugs, the trafficking in human beings or drugd wantinue, and prohibitions are and
unlikely to be in effective strategies againstficking. (Fortman, Arts and Mihyo,
2003)

Politics believe migrants misuse strategies based olistic approach as
they then try to exploit a system the police seéauasuring victims. Reports suggest
that politicians believe vulnerable groups suchmagrants, refugees will take these
approaches for granted when arrested for depantatteports also suggest that
governments don’t wish to empower these vulnerapstaups. Such governments
believe that these groups are likely to cause ligtain their society by demanding
rights as victims and by generating the economaratrand social debates required to
support reform and change. Voter’s views are oftetinenched on many issues related
to trafficking. Politicians generally don't like rth questions just easy short term
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solutions. The voting majority is upper most in ha@iticians mind whose views and
susceptibilities are more important than the rightsvelfare of a few, who have no

votes.

F. Scope of the Study

This is a qualitative study, covering the presentation and presented to
highlight the human rights abuses suffered by itiedfd persons, such as those of
Thailand’s hill tribes, sex workers, street beggéaended laborers and others. The
study explores Thailand’s effectiveness in respogdb combat trafficking in the
region and the factors that contribute to the iasieg numbers of humans trafficked.
It is a trade that thrives largely due to the absenf a coordinated approach and the

lack of a holistic view of the problem from a pgliand implementation perspective.

G. Methodology

The research methodology of this paper is maintydoated on the basis of
content analysis. This research focuses on the/siaadf documents retrieved from
primary and secondary sources. In order to ansWwer first series of research
guestions the overview of human trafficking hasrbebtained from various sources
such as journals, the UN reports and so on. Gowemhmreports, statements and
policies studied, quoted and analyzed include tipogdished on the Thai Ministry of
Foreign Affairs website, and conference and newspagports. This will help to
answer guestions related to the responses andamb@® of the Thai government to
human trafficking. Reports and articles from NGO# Wocus on answering the
guestions related to human rights abuses concerimnthe trade of people in
Thailand.
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H. Expected Outputs of the Study

The expected outputs of the study are to highlidpatt for Thailand to
seriously combat human trafficking, it needs tb@active, and creating internal and
regional coalitions with member states supported ldnislative, regulatory and
community programs based on a human rights modhl, alocates resources to
effectively abolish human trafficking. The resulttbe thesis outlines the factors that
allow human trafficking to flourish and grow in tihegion. Drawing on these factors
the paper will discuss strategies that could berak strengthen the fight to combat

human trafficking.

1. Definition

“If slavery is not wrong, then nothing is wrong”
(Lincoln, 1864)

It is important to clarify the activities which argassified as human
trafficking. The definition of human trafficking nabe very broad but for some
researchers, states, organizations and so onrdstsicted depending on their own
perspective of the issue. Irrespective of whatrilidin is adopted and which activities
are included in that definition, the common keynadat to human trafficking is that
individual human rights have been abused and @d|atonsequently all definitions
fall under the human rights umbrella. The varioaBritions referred to herein reflect
the varying perspectives of the different organaret and sources analysed in this
paper. At its broadest, human trafficking inclutbended labor, street beggars, child
prostitution, false adoptions, sex tourism andatertypes of arranged marriage e.g.
mail to order brides. Even new types are emergingh as organ laundering, where
persons are trafficked for the purpose of remowand selling their organs.

One of the broader definitions or perspectivesrafitking is that adopted
by the UN. It clearly assesses the issue of humadficking as falling within the
category of a human rights issue. In December 28@¥otocol to prevent, suppress

and punish trafficking in persons, especially wonaeal children, was adopted as a
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supplement to the United Nations Conventions agaimansnational Crime. This
broad definition is intended to combat human tckffig in all its forms and

according to the report of 2005; eighty countriesvén committed to adhere to the
convention. (UNODC, 2006) The Protocol defines fitking as the recruitment,

transportation, transfer, harbouring or receipt pafrsons using force, coercion,
abduction, fraud, deception, abuse of power, valoiéty or making payment to

achieve consent of a person or having control amether person.

Such a definition designates human trafficking, asdaccepted by all
international organizations, as a’2dentury version of slavery which was similarly
defined by the League of Nations in thé"a@ntury as “the status or condition of a
person over whom any or all of the powers attachaghe right of ownership are
exercised.” However, even prior to the Protocopsdfic definition of trafficking as
a form of slavery it has always been recognized a&wlation of human rights, as
Article 4 of the Universal Declaration of Human Rig proclaims, “No one shall be
held in slavery and slave trade shall be prohibieall forms.”

There are a range of more specific, narrow de@ingiof human trafficking.
One such definition is that of the United Nation$fic@ on Drugs and Crime
(UNODC) which states “Trafficking in persons shadean the recruitment, transfer,
harbouring or receipt of persons,” and “ by mednhe threat or use of force or other
forms of coercion, of abduction, of fraud, of dettem, of the abuse of power or of a
position of vulnerability or of the giving or raeang of payments or benefits to
achieve the consent of a person having control amether person, for the purpose of
exploitation”, and “exploitation shall include, atminimum, the exploitation or the
prostitution of others or other forms of sexual lexption, forced labor or services,
slavery or practices similar to slavery, servitade¢he removal of organs.” (UNODC,
p. XI, 2006)

In the United States, the Departnm@nJustice described the meaning of
human trafficking “as a form of modern-day slavérit. further explains that the
criminals target groups and use a range of meaa#tdm the consent of the victims,
“Traffickers often prey on individuals who are ppdrequently unemployed or
underemployed, and who may lack access to sodetlysaets, predominantly women

and children in certain countries. Victims are oflared with false promises of a
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good job and better lives, and then forced to warder brutal and inhuman
conditions.” (Montlake, 2003)

The word trafficking has been long associated whthtrafficking of drugs,
in which illegal drugs cross from one country t@ter. This has contributed to the
perception that human trafficking only involves ssimg from one border to another.
However trafficking can also be internal and takece within a country, the essential
feature is that the victims are held captive invelbke working conditions. To be
trafficked, a victim does not need to be smuggleanfone country to another but
have had their basic human dignity and rights resdov

Succinctly, such individuals are treated as a rmememodity. They face low
or no pay, work long hours, suffer physical andbatrabuse and inhuman living
conditions, no freedom of will and restricted mow#rm Such cases are not confined
as many would expect to developing and underdeedl@ountries they also exist in
the developed world. Despite being illegal worldevichnd a breach of UN
declarations and treaties, slavery still existthm 2" century and is even flourishing
and growing in scale.

No matter how we define human trafficking, it rensaan obvious violation
of the human rights of the victim. For too many nggahuman trafficking was
considered, as a mere criminal (penal code) maiter regardless of the abuses
suffered by the victims, they were punished as iciats breaking national laws. The
time has come for the global community and indigidstates to unite and adopt a
holistic approach to this most blatant human rigitisse and to resolve and finally

eradicate it.



