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’ Hague Rules Article 5

A carrier shall be at liberty to surrender in whole or in part all or any of his rights
and immunities or to increase any of his responsibilities and obligations under this
Convention, provided such surrender or increase shall be embodied in the bill of lading
issued to the shipper.

The provisions of this Convention shall not be applicable to charter parties, but if
bills of lading are issued in the case of a ship under a charter party they shall comply
with the terms of this Convention. Nothing in these rules shall be held to prevent the
insertion in a bill of lading of any lawful provision regarding general average.

Hague-Visby Rules Article 5

Surrender of Rights and Immunities, and Increase of Responsibilities and
Liabilities a carrier shall be at liberty to surrender in whole or in part all or any of his
rights and immunities or to increase any of his responsibilities and liabilities under the
Rules contained in any of these Articles, provided such surrender or increase shall be
embodied in the bill of lading issued to the shipper.

The provisions of these Rules shall not be applicable to charter-parties, but if
bills of lading are issued in the case of a ship under a charter-party they shall comply
with the terms of these Rules. Nothing in these Rules shall be held to prevent the
insertion in a bill of lading of any lawful provision regarding general average.

Hamburg Rules Article 3

The provisions of this Convention are not applicable to charter-parties. However,
where a bill of lading is issued pursuant to a charter-party, the provisions of the
Convention apply to such a bill of lading if it governs the relation between the carrier and

the holder of the bill of lading, not being the charterer.
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® CMI News Letter, Comite Maritime International, No.2 May-August 2006, NN 2

"“g written contract, other than a bill of lading or receipt, between one or more
shippers and an individual ocean common carrier or an agreement between or among
ocean common carriers in which the shipper or shippers makes a commitment to
provide a certain volume or portion of cargo over a fixed time period, and the ocean
common carrier or an agreement commits to a certain rate or rate schedule and a
defined service level, such as assured space, transit time, port rotation, or similar

service features. The contract may also specify provisions in the event of non-

performance on the part of any party”
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® “\olume Contract’” means a contract of carriage that provides for the carriage
of a specified quantity of goods in a series of shipments during an agreed period of
time. The specification of the quantity may include a minimum, a maximum or a certain
range.

® “g written contract, other than a bill of lading or receipt, between one or more
shippers and an individual ocean common carrier or an agreement between or among
ocean common carriers in which the shipper or shippers makes a commitment to
provide a certain volume or portion of cargo over a fixed time period, and the ocean
common carrier or an agreement commits to a certain rate or rate schedule and a
defined service level, such as assured space, transit time, port rotation, or similar
service features. The contract may also specify provisions in the event of non-

performance on the part of any party”
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" Article 6. Specific exclusions
1. This Convention does not apply to the following contracts in liner
transportation:
(a) Charterparties; and
(b) Other contracts for the use of a ship or of any space thereon.
2. This Convention does not apply to contracts of carriage in non-liner

transportation except when:
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(a) There is no charterparty or other contract between the parties for the use
of a ship or of any space thereon; and
(b) A transport document or an electronic transport record is issued.
"> “\olume Contract’ means a contract of carriage that provides for the carriage
of a specified quantity of goods in a series of shipments during an agreed period of
time. The specification of the quantity may include a minimum, a maximum or a certain

range.
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' Article 79 General Provision (Chapter 16 Validity of Contractual Terms)
1. Unless otherwise provided in this Convention, any term in a contract of
carriage is void to the extent that it:
(a) Directly or indirectly excludes or limits the obligations of the carrier or a
maritime performing party under this Convention;
(b) Directly or indirectly excludes or limits the liability of the carrier or a
maritime performing party for breach of an obligation under this Convention; or
(C) Assigns a benefit of insurance of the goods in favour of the carrier or a
person referred to in article 18.
2. Unless otherwise provided in this Convention, any term in a contract of
carriage is void to the extent that it:
(a) Directly or indirectly excludes, limits or increase the obligations under
this Convention of the shipper, consignee, controlling party, holder or documentary

shipper; or
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(b) Directly or indirectly excludes limits or increase the liability of the
shipper, consignee, controlling party, holder or documentary shipper for breach of any
of its obligations under this convention.

" Article 18 Liability of the carrier for other persons
The carrier is liable for the breach of its obligations under this Convention
caused by the acts or omissions of:

(a) Any performing party;

(b) The master or crew of the ship;

(c) Employees of the carrier or a performing party; or

(d) Any other person that performs or undertakes to perform any of the
carrier's obligations under the contract of carriage, to the extent that the person acts,
either directly or indirectly, at the carrier’s request or under the carrier's supervision or

control.
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"° Article 80 Special rules for volume contracts
1. Notwithstanding article 79, as between the carrier and the shipper, a volume
contract to which this Convention applies may provide for greater or lesser rights,

obligations and liabilities than those imposed by this Convention.

' Article 80 Special rules for volume contracts

1. Notwithstanding article 79, as between the carrier and the shipper, a volume
contract to which this Convention applies may provide for greater or lesser rights,
obligations and liabilities than those imposed by this Convention.

2. A derogation pursuant to paragraph 1 of this article is binding only when:

(a) The volume contract contains a prominent statement that it derogates
from this Convention;

(b) The volume contract is (i) individually negotiated or (ii) prominently
specifies the sections of the volume contract containing the derogations;

(c) The shipper is given an opportunity and notice of the opportunity to
conclude a contract of carriage on terms and conditions that comply with this
convention without any derogation under this article; and

(d) The derogation is neither (i) incorporated by reference from another
document nor (i) included in a contract of adhesion that is not subject to negotiation.

3. A carrier's public schedule of prices and services, transport document,

electronic transport record or similar document is not a volume contract pursuant to
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paragraph 1 of this article, but a volume contract may incorporate such documents by
reference as terms of the contract.

4. Paragraph 1 of this article does not apply to rights and obligations provided
in articles 14, subparagraphs (a) and (b), 29 and 32 or to liability arising from the breach
thereof, nor does it apply to any liability arising from an act or omission referred to in

article 61.
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" Article 14 Specific obligations applicable to the voyage by sea
The carrier is bound before, at the beginning of, and during the voyage by sea
to exercise due diligence to:
(a) Make and keep the ship seaworthy;
(b) Properly crew, equip and supply the ship and keep the ship so crewed,
equipped and supplied throughout the voyage; and

" Article 29 Shipper’'s obligation to provide information, instructions and

documents
1. The shipper shall provide to the carrier in a timely manner such information,

instructions and documents relating to the goods that are not otherwise reasonably
available to the carrier, and that are reasonably necessary:

(a) For the proper handling and carriage of the goods, including precautions
to be taken by the carrier or a performing party; and

(b) For the carrier to comply with law, regulations or other requirements of
public authorities in connection with the intended carriage, provided that the carrier
notifies the shipper in a timely manner of the information, instructions and documents it

requires.
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2. Nothing in this article affects any specific obligation to provide certain
information, instructions and documents related to the goods pursuant to law,
regulations or other requirements of public authorities in connection with the intended

carriage.

* Article 32 Special rules on dangerous goods
When goods by their nature or character are, or reasonably appear likely to
become, a danger to persons, property or the environment:

(a) The shipper shall inform the carrier of the dangerous nature or character
of the goods in a timely manner before they are delivered to the carrier or a performing
party. If the shipper fails to do so and the carrier or performing party does not otherwise
have knowledge of their dangerous nature or character, the shipper is liable to the
carrier for loss or damage resulting from such failure to inform; and

(b) The shipper shall mark or label dangerous goods in accordance with any
law, regulations or other requirements of public authorities that apply during any stage
of the intended carriage of the goods. If the shipper fails to do so, it is liable to the

carrier for loss or damage resulting from such failure.
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*" Article 61 Loss of the benefit of limitation of liability

1. Neither the carrier nor any of the persons referred to in article 18 is entitled to
the benefit of the limitation of liability as provided in article 59, or as provided in the
contract of carriage, if the claimant proves that the loss resulting from the breach of the
carrier’s obligation under this Convention was attributable to a personal act or omission
of the person claiming a right to limit done with the intent to cause such loss or
recklessly and with knowledge that such loss would probably result.

2. Neither the carrier nor any of the persons mentioned in article 18 is entitled to
the benefit of the limitation of liability as provided in article 60 if the claimant proves that
the delay in delivery resulted from a personal act or omission of the person claiming a
right to limit done with the intent to cause the loss due to delay or recklessly and with

knowledge that such loss would probably result.
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? Article 59 Limits of liability

1. Subject to articles 60 and 61, paragraph 1, the carrier’s liability for breaches
of its obligations under this Convention is limited to 875 units of account per package or
other shipping unit, or 3 units of account per kilogram of the gross weight of the goods
that are the subject of the claim or dispute, whichever amount is the higher, except
when the value of the goods has been declared by the shipper and included in the
contract particulars, or when a higher amount than the amount of limitation of liability set
out in this article has been agreed upon between the carrier and the shipper.

2. When goods are carried in or on a container, pallet or similar article of
transport used to consolidate goods, or in or on a vehicle, the packages or shipping
units enumerated in the contract particulars as packed in or on such article of transport
or vehicle are deemed packages or shipping units. If not so enumerated, the goods in or
on such article of transport or vehicle are deemed one shipping unit.

3. The unit of account referred to in this article is the Special Drawing Right as
defined by the International Monetary Fund. The amounts referred to in this article are to
be converted into the national currency of a State according to the value of such
currency at the date of judgement or award or the date agreed upon by the parties. The
value of a national currency, in terms of the Special Drawing Right, of a Contracting
State that is a member of the International Monetary Fund is to be calculated in
accordance with the method of valuation applied by the International Monetary Fund in
effect at the date in question for its operations and transactions. The value of a national
currency, in terms of the Special Drawing Right, of a Contracting State that is not a
member of the International Monetary Fund is to be calculated in a manner to be

determined by that State.
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# Article 60 Limits of liability for loss caused by delay

Subject to article 61, paragraph 2, compensation for loss of or damage to the
goods due to delay shall be calculated in accordance with article 22 and liability for
economic loss due to delay is limited to an amount equivalent to two and one-half times
the freight payable on the goods delayed. The total amount payable pursuant to this
article and article 59, paragraph 1, may not exceed the limit that would be established

pursuant to article 59, paragraph 1, in respect of the total loss of the goods concerned.
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* Article 80 Special rules for volume contracts

5. The terms of the volume contract that derogate from this Convention, if the
volume contract satisfies the requirements of paragraph 2 of this article, apply between
the carrier and any person other than the shipper provided that:

(a) Such person received information that prominently states that the volume
contract derogates from this Convention and gave its express consent to be bound by
such derogations; and

(b) Such consent is not solely set forth in a carrier's public schedule of

prices and services, transport document or electronic transport record.
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% Article 80 Special rules for volume contracts

5. The party claiming the benefit of the derogation bears the burden of proof
that the conditions for derogation have been fulfilled.

* Article 66 Actions against the carrier

Unless the contract of carriage contains an exclusive choice of court agreement
that complies with article 67 or 72, the plaintiff has the right to institute judicial
proceedings under this Convention against the carrier:

(a) In a competent court within the jurisdiction of which is situated one of the

following places:
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Aansrnseily Exclusive Jurisdiction Tmﬂm\iﬂuﬁ V\i

(i) The domicile of the carrier;
(i) The place of receipt agreed in the contract of carriage;
(iii) The place of delivery agreed in the contract of carriage; or
(iv) The port where the goods are initially loaded on a ship or the port where
the goods are finally discharged from a ship; or
(b) In a competent court or courts designated by an agreement between the
shipper and the carrier for the purpose of deciding claims against the carrier that may

arise under this Convention.

*" Article 67 Choice of court agreements
1. The jurisdiction of a court chosen in accordance with article 66, paragraph
(b), is exclusive for disputes between the parties to the contract only if the parties so

agree and the agreement conferring jurisdiction:
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(a) Is contained in a volume contract that clearly states the names and
addresses of the parties and either (i) is individually negotiated or (i) contains a
prominent statement that there is an exclusive choice of court agreement and specifies
the sections of the volume contract containing that agreement; and

(b) Clearly designates the courts of one Contracting State or one or more
specific courts of one Contracting State.

2. A person that is not a party to the volume contract is bound by an exclusive
choice of court agreement concluded in accordance with paragraph 1 of this article only
if:

(a) The court is in one of the places designated in article 66, paragraph (a);

(b) That agreement is contained in the transport document or electronic
transport record;

(c) That person is given timely and adequate notice of the court where the
action shall be brought and that the jurisdiction of that court is exclusive; and

(d) The law of the court seized recognizes that that person may be bound by

the exclusive choice of court agreement.
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* Article 66 Actions against the carrier
Unless the contract of carriage contains an exclusive choice of court agreement
that complies with article 67 or 72, the plaintiff has the right to institute judicial

proceedings under this Convention against the carrier:
(b) In a competent court or courts designated by an agreement between the
shipper and the carrier for the purpose of deciding claims against the carrier that may

arise under this Convention.
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* Article 75 Arbitration agreements
1. Subject to this chapter, parties may agree that any dispute that may arise

relating to the carriage of goods under this Convention shall be referred to arbitration.

59



(1) an i lunisanfiunszuaunisfansunaeseygn lasainig
denFunsasliifaudennliddemsainnsaidenaniuily

AN9AHUNTZUIUNIARANTUN RN LA 1l Article 75(2)°" T8wA
(1.1) anunnlinivua 3 ludyoeymyilanainig vise

]
=3

(1.2) @anunau Nesllusgaailunssaesanunsallil
U d9

N HHAWNITB9EIUAS

o

2. ANUNFUNALIIANATYUIFUTUIES (Receipt)

%

oy
JaTloTRabSILANSITN

A, ADUNANNELTRIANN

oA

o @ A - < A A
d. 079 uLﬂuV]U??nﬂﬂl@\?@QL?’ﬂﬂfNLLﬁ‘ﬂ NTANIETA

<1

o dl 1 dg/ A | :}l 4
AuiluNIUnNLI9TUANTe Lﬁummmmﬂ

°" Article 75 Arbitration agreements
1. The arbitration proceedings shall, at the option of the person asserting a
claim against the carrier, take place at:
(a) Any place designated for that purpose in the arbitration agreement; or

(b) Any other place situated in a State where any of the following places is

located:

(i) The domicile of the carrier;

(i) The place of receipt agreed in the contract of carriage;

(iii) The place of delivery agreed in the contract of carriage; or

(iv) The port where the goods are initially loaded on a ship or the port
where

(v) The goods are finally discharged from a ship.
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* Article 75 Arbitration agreements
1. The designation of the place of arbitration in the agreement is binding for
disputes between the parties to the agreement if the agreement is contained in a volume
contract that clearly states the names and addresses of the parties and either:
(a) Is individually negotiated; or
(b) Contains a prominent statement that there is an arbitration agreement
and specifies the sections of the volume contract containing the arbitration agreement.
2. When an arbitration agreement has been concluded in accordance with
paragraph 3 of this article, a person that is not a party to the volume contract is bound
by the designation of the place of arbitration in that agreement only if:
(a) The place of arbitration designated in the agreement is situated in one of
the places referred to in subparagraph 2 (b) of this article;
(b) The agreement is contained in the transport document or electronic
transport record;
(c) The person to be bound is given timely and adequate notice of the place
of arbitration; and
(d) Applicable law permits that person to be bound by the arbitration

agreement.
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* Article 77 Agreement to arbitrate after a dispute has arisen
Notwithstanding the provisions of this chapter and chapter 14, after a dispute

has arisen the parties to the dispute may agree to resolve it by arbitration in any place.

* Article 78 Application of chapter 15
The provisions of this chapter shall bind only Contracting States that declare in

accordance with article 91 that they will be bound by them.
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