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�����/�� ���!���4, Fก8���,��ก���0	���&�'ก�����ก����!�:(���%)���ก4��4�,H 
(0�(,���!�K���/�5�
/����	��?�/ ���0�(,���,K���5�
/��, 2548), �.22. 
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!-"*ก��4���'(�� ก��
!�'��#ก ก��

�K���#����&�'*����ก:�(��!,�ก��%)���(���%)�4���'(��5 �����&�����%)��*�ก��4���'(��

                                                   

2 *)����  0�5�	��?�/,  ก8���,
�"�&0���*�, !��!����%�(+" 2 (ก���
(!������ : 
0� T#4�, 2550),  �.246. 

3 ���������, �.247. 
4 
�����/�� ���!���4, �������
 ����������� 1, �.23. 
5 !�'��4	�  �/�ก��4���'(����0� !.5. 2485 ��/�� 4 ���ก)������,���)�0�� 

F(���%)�4���'(��H 
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6 *���5�ก��W  
�(K�!�:�, ก8���,
ก+",0ก�	
�"�&0���*�, !��!����%�(+" 2 (ก���
(!������ : 
0� T#4�, 2549), �.375. 

7 *)����  0�5�	��?�/, �������
 ����������� 2,  �.254. 
8 !�'��4	�  �/�ก��4���'(����0� !.5. 2485 ��/�� 37 
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9 *)����  0�5�	��?�/, �������
 ����������� 2,  �.256. 
10 �%)������*ก�+��� BOD �'�0��� 1,000 ^ 20,000 �����ก���/�*��/�&�'�#�
��0��ก

����������+��� BOD 
#�@$� 10,000 ^ 20,000 �����ก���/�*��/� 
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F(1) A person must not undertake an activity that pollutes, or might pollute, 
the environment unless the person takes all reasonable and practicable measures to 

prevent or minimise any resulting environmental harm. 
(2) In determining what measures are required to be taken under subsection 

(1), regard is to be had, amongst other things, to} 
(a) the nature of the pollution or potential pollution and the sensitivity of the 

receiving environment; and 
(b) the financial implications of the various measures that might be taken as 

those implications relate to the class of persons undertaking activities of the same or a 
similar kind; and 

(c) the current state of technical knowledge and likelihood of successful 
application of the various measures that might be taken. 
(3) In any proceedings (civil or criminal), where it is alleged that a person 

failed to comply with the duty under this section by polluting the environment, it will be a  
defence} 

(a) if} 
(i) maximum pollution levels were fixed for the particular pollutant and form 

of pollution concerned by mandatory provisions of an environment protection policy or 
conditions of an environmental authorisation held by the person, or both; and 

(ii) it is proved that the person did not by so polluting the environment 
contravene the mandatory provisions or conditions; or 

(b) if} 
(i) an environment protection policy or conditions of an environmental 

authorisation provided that compliance with specified provisions of the policy or with 
specified conditions of the authorisation would satisfy the duty under this section in 
relation to the form of pollution concerned; and 

(ii) it is proved that the person complied with the provisions or with such 
conditions of an environmental authorisation held by the person. 
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(4) Failure to comply with the duty under this section does not of itself 
constitute an offence, but} 

(a) compliance with the duty may be enforced by the issuing of an 
environment protection order; and 

(b) a clean-up order or clean-up authorisation may be issued, or an order 
may be made by the Environment, Resources and Development Court under Part 11, in 
respect of non-compliance with the duty; and 

(c) failure to comply with the duty will be taken to be a contravention of this 
Act for the purposes of section 135H        

77 Environment Protection (Water Quality) Policy 2003- Sect  28}Milking 
sheds 

F(1) In this clause. 
milking shed means any structure, whether roofed or not, at which 

operations for the milking of animals are carried on, including any associated yard areas 
in which animals are confined prior to or following milking. 

(2) An operator of a milking shed must ensure that. 
(a) the premises incorporate a wastewater management system; and 
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(b) the system is effectively operating in respect of any wastewater 
generated at the premises while the premises are being used as a milking shed; and 

(c) waste generated at the premises is not discharged. 
(i) into any waters; or 
(ii) onto land in a place from which it is reasonably likely to enter any waters 

(including by processes such as seepage or infiltration or carriage by wind, rain, sea 
spray or stormwater or by the rising of the water table). 

Mandatory provision: Category B offence. 
(3) If a person operates a milking shed, the code titled Code of Practice for 

Milking Shed Effluent 2003 prepared by the Authority applies. 
(4) The Authority or another administering agency may issue an environment 

protection order to a person who operates a milking shed to give effect to the code 
referred to in subclause (3)H 

78 Environment Protection Authority, Code of Practice for Milking Shed 
Effluent, (AUS : Environment Protection Authority, 2003). 
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79 Environment Protection (Water Quality) Policy 2003- Sect 17}Obligation 
not to discharge or deposit listed pollutants into waters or onto certain land (Schedule 4) 

F(1) A person must not discharge or deposit a pollutant listed in Part 1 of 
Schedule 4. 

(a) into any waters; or 
(b) onto land in a place from which it is reasonably likely to enter any waters 

(including by processes such as seepage or infiltration or carriage by wind, rain, sea 
spray or stormwater or by the rising of the water table)_H 
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80 Sec. 101 (33 U.S.C. §1251) Congressional declaration of goals and policy 
(2008)   

F(a) Restoration and maintenance of chemical, physical and biological 
integrity of Nation�s waters; national goals for achievement of objective - The objective of 
this chapter is to restore and maintain the chemical, physical, and biological integrity of 
the Nation�s waters. In order to achieve this objective it is hereby declared that, 
consistent with the provisions of this chapter -  

(1) it is the national goal that the discharge of pollutants into the navigable 
waters be eliminated by 1985;  

(2) it is the national goal that wherever attainable, an interim goal of water 
quality which provides for the protection and propagation of fish, shellfish, and wildlife 
and provides for recreation in and on the water be achieved by July 1, 1983;  

(3) it is the national policy that the discharge of toxic pollutants in toxic 
amounts be prohibited;  

(4) it is the national policy that Federal financial assistance be provided to 
construct publicly owned waste treatment works; _H 

81 SEC. 502 (33 U.S.C. §1362) DEFINITIONS   
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F_(14) The term Fpoint sourceH means any discernible, confined and 
discrete conveyance, including but not limited to any pipe, ditch, channel, tunnel, 
conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding 
operation, or vessel or other floating craft, from which pollutants are or may be 
discharged. This term does not include agricultural stormwater discharges and return 
flows from irrigated agriculture...H 

40 CFR § 122.23 Concentrated animal feeding operations  
F(a) Scope. Concentrated animal feeding operations (CAFOs), as defined in 

paragraph (b) of this section or designated in accordance with paragraph (c) of this 
section, are point sources, subject to NPDES permitting requirements as provided in this 
section. ..H 

82 40 CFR § 122.23 Concentrated animal feeding operations  
F(d)(1) (1) Permit Requirement. The owner or operator of a CAFO must seek 

coverage under an NPDES permit if the CAFO discharges or proposes to discharge. A 
CAFO proposes to discharge if it is designed, constructed, operated, or maintained 
such that a discharge will occur. Specifically, the CAFO owner or operator must either 
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apply for an individual NPDES permit or submit a notice of intent for coverage under an 
NPDES general permit. If the Director has not made a general permit available to the 
CAFO, the CAFO owner or operator must submit an application for an individual permit 
to the Director.H 

83 40 CFR § 122.23 Concentrated animal feeding operations  
F(a) Scope. Concentrated animal feeding operations (CAFOs), as defined in 

paragraph (b) of this section or designated in accordance with paragraph (c) of this 
section, are point sources, subject to NPDES permitting requirements as provided in this 
section. Once an animal feeding operation is defined as a CAFO for at least one type of 
animal, the NPDES requirements for CAFOs apply with respect to all animals in 
confinement at the operation and all manure, litter, and process wastewater generated 
by those animals or the production of those animals, regardless of the type of animal.H 

84 Environmental Protection Agency, FRevised National Pollutant Discharge 
Elimination System Permit Regulation and Effluent Limitations Guidelines for 
Concentrated Animal Feeding Operations in Response to the Waterkeeper Decision,H 
Retrieved November 16, 2008 ,from http://www.epa.gov/npdes/caforule 
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