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° Bryan A. Garner, “chattel”, Black’s Law Dictionary, (8th ed.2004),

<http://www.internationalwestlaw.com>

“ Michael Bridge, Personal Property Law, second edition (New York: Oxford

University Press Inc., 2002), pp. 3-4.

® Alison Clarke and Paul Kohler, Property Law, (London: Cambridge University

Press, 2005), p. 180.
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° Ibid, p. 187.

" Walter B. Raushenbush, The Law of Personal Property, third edition,(1975), pp.

3-4.

® Michael Bridge, supra note 4, pp. 29-30.
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® Walter B. Raushenbush, supra note 7, pp. 7-9.
" Alison Clarke and Paul Kohler, supra note 5, p.22.
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NINETHN9z N <http:/www.en.wikipedia.org/wiki/Covenant>.

" “An Act to provide for new covenants for title to be implied on dispositions of

property”

" Article1: In an instrument effecting or purporting to effect a disposition of
property there shall be implied on the part of the person making the disposition, whether
or not the disposition is for valuable consideration, such of the covenants specified in

section 2 to 5 as are applicable to the disposition.
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1 Article1(4): “In this Part-- “disposition” includes the creation of a term of years;
“instrument” includes an instrument which is not a deed; and “property” includes a thing

in action, and any interest in real or personal property.”

' Sean Poltrack, “Sea Hunt, Inc. v. Unidentified shipwrecked vessel or vessels:
The United States Court of Appeals for The Fourth Circuit Interprets the standard for

abandonment under the abandoned shipwreck act of 1987”, University of Baltimore

Journal of Environmental Law, p. 2 (Spring 2000).
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3(1)(a)(b) "

" Article 2(1): If the disposition is expressed to be made with full title guarantee

or with limited title guarantee there shall be implied the following covenants--

(a) that the person making the disposition has the right (with the concurrence of
any other person conveying the property) to dispose of the property as he purports to,

and

(b) that the person will at his own cost do all that he reasonably can to give the

person to whom he disposes of the property the title he purports to give.

" Article 3(1): If the disposition is expressed to be made with full title guarantee
there shall be implied a covenant that the person making the disposition is disposing of

the property free—
(a) from all charges and incumbrances (whether monetary or not) and

(b) from all other rights exercisable by third parties other than any charges,
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incumbrances or rights which that person does not and could not reasonably be

expected to know about.

19Article3(3): It the disposition is expressed to be made with limited title
guarantee there shall be implied a covenant that the person making the disposition has

not since the last disposition for value --

(a) charged or incumbered the property by means of any charge or
incumbrance which subsists at the time when the disposition is made, or granted third

party rights in relation to the property which so subsist, or

(b) suffered the property to be so charged or incumbered or subject to any such
rights, and that he is not aware that anyone else has done so since the last disposition

for value.
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* Article 1: A contract of marine insurance is a contract whereby the insurer
undertakes to indemnify the assured, in manner and to the extent thereby agreed,

against marine losses, that is to say, the losses incident to marine adventure.
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' Article 5 para.1: Subject to the provisions of this Act, every person has an

insurable interest who is interested in a marine adventure.

para.2: In particular a person is interested in a marine adventure where he
stands in any legal or equitable relation to the adventure or to any insurable property at
risk therein, in consequence of which he may benefit by the safety or due arrival of
insurable property, or may be prejudiced by its loss, or damage thereto, or by the

detention thereof, or may incur liability in respect thereof.
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* Article 62 para.6: Where notice of abandonment is accepted the abandonment
is irrevocable. The acceptance of the notice conclusively admits liability for the loss and

the sufficiency of the notice.

2 ICC(A) Constructive Total Loss 13: No claim for Constructive Total Loss shall
be recoverable hereunder unless the subject-matter insured is reasonably abandoned
either on account of its actual total loss appearing to be unavoidable or because the
cost of recovering, reconditioning and forwarding the subject-matter insured to the

destination to which it is insured would exceed its value on arrival.
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* Simpson and Company et Al. v. Thomson, Burrell et AL(1877-78) LR 3 App.

Cas.279 <www.westlaw.com>

2 Mayor and Corporation of Boston v. France, Fenwick & Co.,Ltd.(1923) 15 LI. L.

Rep. 85 <www.westlaw.com>
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* Oceanic Steam Navigation Co.Ltd. v. Evans.(1934) 50 LI. L. Rep. 1,

<www.westlaw.com>.

* Article 61: Where there is a constructive total loss the assured may either treat
the loss as a partial loss, or abandon the subject-matter insured to the insurer and treat

the loss as if it were an actual total loss.

' Article 63: (1) Where there is a valid abandonment the insurer is entitled to
take over the interest of the assured in whatever may remain of the subject-matter

insured, and all proprietary rights incidental thereto.
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* Article 79 para 1. Where the insurer pays for a total loss, either of the whole, or
in the case of goods of any apportionable part, of the subject-matter insured, he
thereupon becomes entitled to take over the interest of the assured in whatever nay
remain of the subject-matter so paid for, and he is thereby subrogated to all the rights
and remedies of the assured in and in respect of that subject-matter as from the time of

the casualty causing the loss.

33

ANNTINTLR9R1ANIE LN TR Lenasens, Tunds Lanasens, NYUUIENIRITEUNT

AU 3, WNWATIN 4 (NgOMNEMUAT: INWNWARYEYTY, 2551), 1. 190.

* Case Digest “Dornoch Ltd v. Westminster International BV”,
<http://international.westlaw.com/result/default.wi?ritdb=CLID_DB9381237130165&srch
=TRUE&db=UKCASELOC&sv=Split&service=Search&eg=welcome%2fWestlawUK0O9&f
magv=s&tempinfo=%7cMethodTNC%7cdbUKCASELOC%7cforcepznTrue%77csubtname
TemplateCaseLocTEUK%7ctidclteuk_u%?7cPartyNamesFNDornoch+Ltd+%7cPartyNam
esCNAnd&method=TNC&action=Search&query=TI(DORNOCH+%26+LTD)&mt=Westla
wUKO09&fn=_top&origin=Search&vr=2.0&utid=16&rt=CLID_QRYRLT8514038130165&rp
=%2fwelcome%2fWestlawlUK09%2fdefault. wi&ifm=NotSet&sp=THAMM2002&rs=WLIN1
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Shipping (Oil Pollution) (Bermuda) Order 1997 Article 2 PART VI Prevention of Pollution
Chapter Il Liability for Oil Pollution AMWUAANNFURATEEN189Ta8 1M HeIN1AN1NT
X a A o Y A Y o oa o o = A a o A
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e Bermuda SufialuAdldansiiasiiiuninsnisianiiusanistlesiuussininany

IR nNaNEingu”

* Section 153: “-(1) Where, as a result of any occurrence, any oil is discharged
or escapes from a ship to which this section applies, then (except as otherwise provided

by this Chapter) the owner of the ship shall be liable —
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(a) for any damage caused outside the ship in the territory of Bermuda by

contamination resulting from the discharge of escape; and

(b) for the cost of any measures reasonably taken after the discharge or escape
for the purpose of preventing or minimizing any damage so caused in the territory of

Bermuda by contamination resulting from the discharge or escape; and...”

% California Civil Code,

<http://www.leginfo.ca.gov/cgibin/calawquery?codesection=civ&codebody>

*" Section 2: This Code takes effect at twelve o'clock noon, on the first day of

January, eighteen hundred and seventy-three.
* Section 657 “Property is either:
1. Real or immovable; or,

2. Personal or movable.”
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* Section 658: Real or immovable property consists of;
1. Land;

2. That which is affixed to land;

3. That which is incidental or appurtenant to land;

4. That which is immovable by law; except that for the purposes of sale,
emblements, industrial growing crops and things attached to or forming part of the land,
which are agreed to be severed before sale or under the contract of sale, shall be
treated as goods and be governed by the provisions of the title of this code regulating

the sales of goods.”
“ Section 663: Every kind of property that is not real is personal.

“! Section 654: The ownership of a thing is the right of one or more persons to
possess and use it to the exclusion of others. In this Code, the thing of which there may

be ownership is called property.

“ Section 669: All property has an owner, whether that owner is the State, and
the property public, or the owner an individual, and the property private. The State may

also hold property as a private proprietor.
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“ Section 679: The ownership of property is absolute when a single person has
the absolute dominion over it, and may use it or dispose of it according to his pleasure,

subject only to general laws.
“ Section 1000: Property is acquired by:
1. Occupancy;
2. Accession;
3. Transfer,;
4. Will; or,
5. Succession.

“* Article 1 (Definiton of Transfer) section 1039: Transfer is an act of the parties,
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or of the law, by which the title to property is conveyed from one living person to

another.

Article 2 (What May Be Transferred) section 1039: Property of any kind may be

transferred, except as otherwise provided by this Article.

“® Section 1052: A transfer may be made without writing, in every case in which a

writing is not expressly required by statute.

“" Section 1135: An interest in a ship can be transferred only by operation of
law, or by written instrument, subscribed by the person making the transfer, or by his

agent.

“ Section 1427: An obligation is a legal duty, by which a person is bound to do

or not to do a certain thing.

“ Section 1457: The burden of an obligation may be transferred with the consent

of the party entitled to its benefit, but not otherwise, except as provided by Section 1466.
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Usziuduaduiunnvesyama (Liability  Insurance)  Usriusfusneus (Automobile

* Section 1708: Every person is bound, without contract, to abstain from injuring

the person or property of another, or infringing upon any of his or her rights.

*" Section 43: Besides the personal rights mentioned or recognized in the
Government Code, every person has, subject to the qualifications and restrictions
provided by law, the right of protection from bodily restraint or harm, from personal

insult, from defamation, and from injury to his personal relations.

52 . .
California Insurance Code ,

<http://www.leginfo.ca.gov/.html/ins_table_of_contents.htm|>
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** Section 100: “Insurance in this state is divided into the following classes;
...(3) Marine...

(8) Liability...
...(16) Automobile...”

* Section 22: Insurance is a contract whereby one undertakes to indemnify

another against loss, damage, or liability arising from a contingent or unknown event.

* section 23: The person who undertakes to indemnify another by insurance is

the insurer, and the person indemnified is the insured.

56 . . . . . .
Section 37: Provisions of this code relating to a particular class of insurance or
a particular type of insurer prevail over provisions relating to insurance in general or

insurers in general.

57 H n U} H
Section 33: "Insurance broker" means a person who, for compensation and on

behalf of another person, transacts insurance other than life with, but not on behalf of, an
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insurer.

* Section 150: Any person capable of making a contract may be an insurer,
subject to the restrictions imposed by this code.
** Section 157: Any person except a public enemy may be insured.

% Section 280: If the insured has no insurable interest, the contract is void.

Section 287: Every stipulation in a policy of insurance for the payment of loss
whether the person insured has or has not any interest in the property insured, or that

the policy shall be received as proof of such interest, is void.

®" Section 530: An insurer is liable for a loss of which a peril insured against was
the proximate cause, although a peril not contemplated by the contract may have been

a remote cause of the loss; but he is not liable for a loss of which the peril insured
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against was only a remote cause.
62 . . . .
Section 531: An insurer is liable;

(a) Where the thing insured is rescued from a peril insured against, and which
would otherwise have caused a loss, if, in the course of such rescue, the thing is
exposed to a peril not insured against, and which permanently deprives the insured of

its possession, in whole or in part.

(b) If a loss is caused by efforts to rescue the thing insured from a peril insured

against.

* Section 533: An insurer is not liable for a loss caused by the wilful act of the
insured; but he is not exonerated by the negligence of the insured, or of the insured's

agents or others.

64 . . . . . .
Section 116: a) Automobile insurance includes insurance of automobile
owners, users...against hazards...and use of automobiles, other than loss resulting from

accident or physical injury, fatal or nonfatal, to, or death of, any natural person.
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® Subrogation, <http://www.insurance.ca.gov/0100-consumers/0060-

information-guides/0 0 1 0 -automobile/so-youve-had-an-automobile-accident.cfm>
“Subrogation is the right of the insurance company to recover from a third party the
amount of damages it paid to you. For example, if another party is at fault in an accident
that damages your car, and you have a collision claim, your company will ask the other

party to reimburse the money it paid on your claim.”

% Subrogation, /bid.

*" Robert Riegel Jerome S. Miller C. Arthur Williams, JR., Insurance Principles

and Practices Property and Liability, sixth edition (Prentice-Hall,Inc.,Englewood Cliffs,

N.J.), p. 429.
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* Section 108 Liability insurance includes: “(a) Insurance against loss resulting
from liability for injury, fatal or nonfatal, suffered by any natural person, or resulting from
liability for damage to property,...(c) Insurance covering injuries sustained by an insured

resulting from a tort committed by a third party against ...”

69 . . . . . . .
Section 103: Marine insurance includes insurance against any and all kinds
of loss of or damage to:

(a) Vessels, craft, aircraft, cars, automobiles and vehicles of every kind
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(excluding aircraft and automobiles operating under their own power or while in storage
not incidental to transportation), as well as all goods, freights, cargoes, merchandise,
effects, disbursements, profits, money, bullion, securities, choses in action, evidences of
debt, valuable papers, bottomry and respondentia interests and all other kinds of
property, and interests therein, in respect to, appertaining to or in connection with any
and all risks or perils of navigation, transit, or transportation, including war risks, on or
under any seas or other waters, on land or in the air,

or while being assembled, packed, crated, baled, compressed or similarly prepared for
shipment or while awaiting the same, or during any delays, storage, transshipment, or
reshipment incident thereto including marine builder's risks, and all personal property
floater

risks.

" Section 1965: When a ship is prevented, at an intermediate port and by the
perils insured against, from completing the voyage, the master shall make every exertion
to procure, in the same or a contiguous port, another ship for the purpose of conveying
the cargo to its destination. The liability of a marine insurer on the cargo continues after

it is thus reshipped and such insurer is additionally liable as prescribed in section 1966.”

Section 1966: “In addition to the liability mentioned in Section 1965, a marine
insurer is liable, up to the amount insured, for damages, expenses of discharging,

storage, reshipment, extra freightage, and all other expenses incurred in saving cargo



73

=

dszinneanidaanauldfuine il juRaunguunaiiiuuaisnisizanfessediy

dsziudanimealigneies lunguunedssiudanimeianaiguaanadiily article 5 3w
4 . . = Lo & =

fULaeune (Loss in Marine Insurance) mm@mmammmuﬂu 2 dszinm Aa 1@aune

a o A

g

é’ ! 71 4 é’ a ] | a cg: a Y a o A A

Audeiudevnauiedan’ Bameduddseanidudameduduiasaiudamaiaian

QQI a 72 = : ) ¥y a A o o o o ag/ a A

AWAN” A N@eduTauiase Ae dagendsziudugninansdudisenaannglilvie
= Yar al =K 1 % % [ 3 o A ¥

wanaane Ve lasumnudsinsivauia ldenaldnisldaindnglseasdiraidnaasannnig

P 73 o o o = 2 2 o
ATaLATEY td YiFedanan1e” daufudnmizacinideniaaieudnidelunguune
Useiudenanziavenaigunaviefitie ldlftnyaiald ethelsfianguuneldtyaifdianu

a A Qw a | dl v Y [ % aAa a Qal 74
LZQEIMWEILZQN@H’&MWQLﬂumm‘ﬂiﬁﬁjL’ﬂ’]ﬂﬁ‘ﬂ:ﬂu.ﬂﬁl“ﬂ’]\i‘wzL@N@VIﬁ@@ZVN

q

reshipped pursuant to section 1965.”
" Section 1960: A loss is either total or partial.
" Section 1961: A total loss is either actual or constructive.
" Section 1962: “An actual total loss is caused by;
(a) A total destruction of the subject matter of insurance.
(b) The loss of the subject matter by sinking, or by being broken up.

(c) Any damage to the subject matter which renders it valueless to the owner for

the purposes for which he held it.

(d) Any other event which entirely deprives the owner of the possession, at the

port of destination, of the subject matter.”

" Section 1963: A constructive total loss is one which gives to a person insured

a right to abandon, under section 1971.
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" Section 1970: Abandonment, in marine insurance, is the act of the insured by
which, after a constructive total loss, he declares the relinquishment to the insurer of the

insured's interest in the subject matter.

"® Section 1967: Upon an actual total loss, the insured is entitled to payment

without notice of abandonment.

" Section 1975: Abandonment is made by giving oral or written notice thereof to

the insurer.

"® Section 1976: A notice of abandonment shall be explicit, and shall specify the
particular cause of the abandonment, but need state only enough to show that there is

probable cause therefor, and need not be accompanied with proof of interest or of loss.

" Section 1973: An abandonment can be made only at a time limited by all of

the following;
(a) Within a reasonable time after the information of the loss.

(b) After the commencement of the voyage.



75

nstseiiunAduassNAINgunanmuanan Wgledsyiudenii notice  of accident
o o a Y Var o o 80 1 [ o o v Y
nely 20 Juduanniiaws WFudsyiudensu” winnstseiudenimeianivun liigien

Useiuden1amzLanadnii notice of abandonment Nelula1duanAes) nisaaziegdian

dsziudaniameziasesaaslng il Reulauasfasldassivinganlseiudausdon’ g

[ 4
niuanglanunaazissnnindaasfionsriudanimeialdarnnsnnauhunisuans

1
=

e lauwslunsaaz i lddmenaseeiyu®™

fnfiendsziudenimeialiaaziaand

83 ° o v a
)

1aa al yo ¥ 1 = Qy a Y A Yo
VLJJNZW]ﬁ1®?‘LI°H®1°H@H’]\‘]L@EIM”IEI@HL?QLLV]“‘]N (actual loss @WM?UH’]?W@@MI@%@\‘IQ?U

6 Vo

v
dseiudanimziasianaasivannindgiudseiuden1amsiaiansaeaniuvidediasnis

a

aazeila nnstiaeerediudsziudanimea W ldunnsaudiduuanaanuneuiu

Aazing’

(c) Before the insured has information of the completion of the voyage.”

* Section 551: Except in the case of life, marine, or fire insurance, notice of an
accident, injury, or death may be given at any time within twenty days after the event, to
the insurer under a policy against loss there from. In such a policy, no requirement of

notice within a lesser period shall be valid.
®! Section 1972: An abandonment can not be either partial or conditional.

*2 Section 1983: An abandonment once made and accepted is irrevocable,

unless the ground upon which it was made proves to be unfounded.

* Section 1986: If an insured omits to abandon, he may nevertheless recover his

actual loss.

* Section 1981: An acceptance of an abandonment is not necessary to the

rights of the insured, and is not to be presumed from the mere silence of the insurer at
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the time of receiving notice of abandonment.

* Section 1985: If an insurer refuses to accept a valid abandonment, he is liable
as upon an actual total loss, after deducting from the amount of the loss any proceeds of

the insured subject matter which have come to the hands of the insured
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flaqiiudszmaauinguunsdnwuenindidungnunaianis Ae (Property Rights

Law of the People’s Republic of China)” ngusiaatiuiiniainaniifyafmuwiaa Aay

National People’s Congress (NPC) ianiuiianisiszgusaus 5 1een9ilsequnian 10

86Property Rights Law of the People’s Republic of China, Tﬂ'z‘m@
<http://www.lehmanlaw.com/fileadmin/lehmanlaw_com/laws___regulations/Propoerty_RIi

ghts_Law_of_the_PRC__LLX__03162007.pdf>

o Property Rights Law of the People’s Republic of China,
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gonuzinfaniu nined 3 Ussinn e (state) nineasds (collective) NineTdausnLas

a9

(individuals) niweidauyAna™
n) N5 LANNTIRANE L UAMNL T ULANUBILAZTNSWARNE

nine nunee dAamnsuninduazadanzunindisaasilszinmiiludngsesiugns”

v o/ a [ e

prunnuuneauld lfTuaiRdanisunineg  (movable) wazadan NN real property)
Jel property

wnnefandndiduls druduansaanuiluidnans (property rights) Munais ansaAruaxnIweg

<http://en.wikipedia.org/wiki/Property_Law_of_the_People%27s_Republic_of_China>

* Article1: This Law is...the economic order of the socialist market, clarifying the
ownership of property, giving full effect to the meaning of property, protecting the

obligee’s property ownership rights, in accordance with the Constitution.

* Article 2 para.1: This Law shall apply to civil relationship arising from the

ownership and utilization of property.

% Property Rights in China,
<http://www.worldlawdirect.com/article/3149/Property_rights_in_China:_New_property_|

aw_ (2007).html>

" Article 2 para.2: The word “property” as a term used in this Law includes
movable and real property. Where there are laws stipulating rights as the objects of

property rights, they shall be observed.
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% |

nindutiamngnaanssnansiiy 3 dszian A fqifludnues  (state  ownership)

d9

Yszonrulduidnves (private ownership) Wazid189394 (collective ownership) §31flu
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% Article 2 para.3: The phrase “property rights” as a term used in this Law refers
to the exclusive right enjoyed by the oblige to directly control specific properties

including ownership, usufructuary and security right in property rights.

* Article 39: The owner shall have the right to establish usufructuary and security
right in property rights with regard to its real or movable property. The obligee of the
usufructrary and security right shall not do harm to the rights and interests of the owner

while exercising their own rights.

* Article 4: The property rights of the State, collective, individual and other
obliges shall be protected by laws and shall not be infringed by any institute or

individuals.
* Article 46: The mineral resources, waters, sea areas are owned by the State.

96 . .
Article 48: All natural resources such as forests, mountains, grassland,
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unclaimed land and beaches are owned by the State, with the exception of the

resources that are collectively-owned in accordance with the law.

" Article 49: Such wild animals and plants as belong to the State according to

law shall be owned by the State.

* Article 64: An individual shall enjoy ownership with respect to such real and
movable properties as legitimate income, houses, living goods, production tools and

raw materials.

* Article 23: Unless otherwise provided by law, the establishment and transfer of

the right in movable property shall take effect upon delivery.

" Article 27: The assignor shall deliver the movable property to the assignee in
case of an assignment of the right to such movable property, provided, however, that
both parties agree on a continuous possession of such movable property by the

assignor, the right to property shall take effect upon the validity of such agreement.
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Sunaesadsslamiansnsnsniiadnsinguunaiuses (Legitimate rights) visadlslamd

nszuaunisleunindAnAses@nanlIanguNie 1 lungunieunieeesan (General

q

Principles of the Civil Law of the Peoples Republic of China A.A.1987) Article 98 vcy G

o

41 “Citizens shall enjoy the rights of life and health” Usza1aui@ns ludansnaniaewnsis
mﬂﬁmmlmmauﬁma‘ﬂ%qmmﬁwﬁm'ﬁlaWﬁ@ummgummuﬁmmﬁu (Tort Law of
the People's Republic of China #efinatTadLld5uR 1 nNInNgIAN A.A.2010)"" article 6
Teynfm41 “One who is at fault for infringement upon a civil right or interest of another
person shall be subject to the tort liability.” LL@?.:gﬂLLUUﬂ’]?@xLﬁmmﬂmmﬂﬁﬁ’mﬁ‘@‘ﬁlﬁ
Vs lnadedariady Regulations of the People's Republic Of China on the Prevention
of Vessel- Induced Sea Pollution 1983'” aasauluarticle 38 nmuANIAINIaTlagiUNIg

oA

5lua Vty £91 “In conducting ship salvaging project under water, measures shall be

adopted to prevent the spread of oil pollution and emergence of new pollution.”
:j/ v o 1 % dl Qsz [~ o a A
mem:uumtﬁﬂumzmiugﬂmmmmgumﬂuwmmim:mLL@:Lﬂu@ummmwﬂu

aa 1 =3 ¥ aa a Qa/ o % dla/ a dl [ a a
%Qmﬁ‘"]ﬂﬂ"]il‘]_qlﬂﬂ@ﬂ\‘]LLN@$N@Wﬁﬁ@31’lx‘lm\lﬁu’wﬁ‘umﬁ°ﬁﬂﬂL%@Q@WﬂN@ﬂW"JSLﬂMWE’LL@%Nﬂ']’?ll

" Article 7: The attainment and exercise of property rights shall comply with
laws, social morality and shall not do harm to the public interests and the legitimate

rights and interests of others.

" Tort Law of the People's Republic of China,

<http://www.procedurallaw.cn/english/law/201001/t20100110_300173.htmI>

10 Regulations of the People's Republic Of China on the Prevention of Vessel-
Induced Sea Pollution, <http://tradeinservices.mofcom.gov.cn/en/b/1983-12-

29/25904 .shtml>
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"™ Article 123 of Civil Law of China: If any person causes damage to other
people by engaging in operations that are greatly hazardous to the surroundings, such
as operations conducted...highly toxics or radioactive substances..., he shall bear civil
liability; however if he can be proven that the damage was deliberately caused by the

victim, he shall not bear civil liability.

Article 124 of Civil Law of China: Any person who pollutes the environment and
causes damage to others in violation of state provisions for environmental protection and

the prevention of pollution shall bear civil liability in accordance with the law.

"% Article 107: Civil liability shall still be borne for...or damage to a third party if it

is caused by force majeure, except as otherwise provided by law.

" Article 27 of Property Rights Law of, supra note 100
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Regulations of the People's Republic Of China on the Prevention of Vessel- Induced Sea

o

Pollution 1983 284aulu article 46 MMuuAlfdmENTg  Aérunameurediuidnaes

oA

FanFadunaiemusziuauFiauss ToynlRdn “With respect to vessels in violation. .

and these Regulations that have caused or may cause pollution damage to the sea
areas and harbor areas under the jurisdiction of the People's Republic of China, the

harbor superintendencies may give a warning or impose a fine on the shipowner

according to the seriousness of the liabilities thereof...”
2) MeraltAmAuluanaunurasdsulssnuns
1) WansanaNFyUsesnuIuIANg

Mﬁﬂm?ﬂ?:ﬁiﬁuﬁﬂﬁmﬂﬁuﬂﬁ‘ﬁﬂ{ﬂu (Insurance Law of the People’s Republic

of China)'"” AnatieAU1d5un 1 sa1AN A.A.1995  Aoyrynilseiudie uunans damnaq

"7 Article 7 of Property Rights Law of, supra note 101
" Article 123 and 124 of Civil Law of China, supra note 104

"®Insurance Law of China, <http://www.chinadaily.com/cn/bizchina/2006-
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A

w1sriudieny article 23 1itya]#qn “Where the claim is an insured liability, the Insurer
shall perform its obligation to make compensation or payment within ten days after

reaching agreement with the Insured...concerning insurance compensation or payment

&

amount...”  winffutlsziustfansanudaiiuinlifuthidessa 4 aulvaneaunumeny
Ay lldunsasdfudssiudusestiniideudsdiasanlddulvunaunuld  §ian
dseiuianIIuAIN article 24 “...if such claim is not covered by its insurance liability, the
Insurer shall issue a letter of advice to the Insured...declaring its refusal to make

compensation or payment” luaonuwivaesdauiiinannisseiudunAiuesan

o

Wansuudrynunderiudenanzalutlyranninediviudn Tuilseiuiunafaniuunls

aAan a

giudseiuduiansdfasnisanldduluunauwnulaanisudelifiandsziudansiunis

a

mi9da (letter of advice) ANNNIATT 24 megﬁuﬂa‘xﬁuﬁﬂﬁﬁr:mLq@ﬂuma‘ﬁmamﬂmﬂu

04/18/content_570145_12.thm>

" Article 9: The insurance contract is an agreement whereby the Applicant and

the Insurer agree of their relation with regard to insurance rights and obligations.

" Article 22: Upon occurrence of an insured event and upon making a claim to
the Insurer to make compensation or payment of insurance money in accordance with
the insurance contract, the Applicant,... shall provide the Insurer with as much evidence
and information as possible relevant to ascertainment of the nature and causes of such

event and to the extent of the loss thereby incurred.
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"2 Article 1: This Code is enacted with a view to regulating the relations arising
from maritime transport and those pertaining to ships, to securing and protecting the
legitimate rights and interests of the parties concerned, and to promoting the

development of maritime transport, economy and trade.

" Article 2 para.1: "Maritime transport” as referred to in this Code means the
carriage of goods and passengers by sea, including the sea-river and river-sea direct

transport.”
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" Article 3: “Ship” as referred to in this Code means sea-going ships and other
mobile units, but does not include ships or craft to be used for military or public service

purposes, nor small ships of less than 20 tons gross tonnage.

“Ship” as referred to in the preceding paragraph shall also include ship’s

apparel.

" Article 6: All matters pertaining to maritime transport shall be administered by

the competent authorities of transport and communications under the State Council.

"® Article 216: A contract of marine insurance is a contract whereby the insurer
undertakes, as agreed to indemnify the loss to the subject matter insured and the
liability of the insured caused by perils covered by the insurance against the payment of

an insurance premium by the insured.

""" Article 216 para2: The covered perils referred to in the preceding paragraph

mean any maritime perils occurring in inland rivers or on land which is related to a
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maritime adventure.

" Article 243: “..., the insurer shall not be liable for the loss of or damage to the

insured cargo arising from any of the following causes;
(1) Delay in the voyage or in the delivery of cargo...
(2) Fair wear and tear, inherent vice or nature of the cargo;
(3) Improper packing.”

"% Article 245: Where after the occurrence of a peril insured against the subject
matter insured is lost or is so seriously damaged that it is completely deprived of its
original structure and usage or the insured is deprived of the possession thereof, it shall

constitute an actual total loss.

" Article 246 para 2. Where and actual total loss is considered to be
unavoidable after the cargo has suffered a peril insured against, or the expenses to be
incurred for avoiding the total actual loss plus that for forwarding the cargo to its

destination would exceed its insured value, it shall constitute a constructive total loss.
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"' Article 246 para.1: Where a ship’s total loss is considered to be unavoidable
after the occurrence of a peril insured against or the expenses necessary for avoiding
the occurrence of an actual total loss would exceed the insured value, it shall constitute

a constructive total loss.

"2 Article 249: Where the subject matter insured has become a constructive total
loss and the insured demands indemnification from the insurer on the basis of a total
loss, the subject matter insured shall be abandoned to the insurer. The insurer may
accept the abandonment or choose not to, but shall inform the insured of his decision
whether to accept the abandonment within a reasonable time. The abandonment shall
not be attached with any conditions. Once the abandonment is accepted by the insurer,

it shall not be withdrawn.
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Famnilanilamuny (National Assembly of the Socialist Republic of Vietnam) e 7"
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' Article 250: Where the insurer has accepted the abandonment, all rights and

obligations relating to the property abandoned are transferred to the insurer.

"** Civil Code of Vietnam,
http://www.ecap-project.org/fileadmin/ecapll/pdf/en/information/vietnam/
civil_code_2005.pdf>.

" Article 1 para. 2, “Civil Code has the tasks of protecting legitimate rights and
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interests of individuals and organizations, State interests and public interests; ...”

" Article 1 para. 1: “The Civil Code provides the legal status, legal standards for
the conduct of individuals, legal persons, other subjects; the rights and obligations of
subjects regarding personal identities and property in civil, marriage and family,

business, trade...”

"’ Article 9: All the civil rights of individuals, legal persons or other subjects shall

be respected and protected by law.

When the civil rights of a subject are infringed upon, he/she/it shall have the right
to protect such rights by him/her/ itself in accordance with the provisions of this Code or

request competent agencies or organizations to;
a/ Recognize his/her/its civil rights;
b/ Order the termination of the act of violation;
¢/ Order a public apology and/or rectification;
d/ Order the performance of civil obligations;

e/ Order compensation for damage.
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" Article 163: Property comprises tangible things, money, valuable papers and

property rights.
'* Article 174: Immovables shall include;
a/ Land;

b/ Houses and constructions annexed to the land, including properties attached

to such houses and constructions;...
d/ Other properties specified by law.
Movables are properties other than immovables.”

" Article 172: “On the basis of the regime of ownership by the entire people,

collective ownership and private ownership, ...”

" Article 212 para.l1: “Legitimate income, savings, residential houses, means of
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daily life, means of production, capital, yields and profits and other lawful properties of

and individual constitute property under private ownership...”

" Article 170: “Ownership rights to property shall be established in the

following cases:
para.6 Possession under the conditions specified by law of ownerless things,...”
" Article 171: “Ownership rights shall terminate in the following cases:
para.1 The owner transfers his/her ownership rights to another person;
para.3 The property is destroyed;

para.4 The property is disposed of for the discharge of the owner's

obligations;...”

" Article 249 para.2: “The renunciation of ownership rights to property must
comply with the provisions of law if such renunciation may cause harm to social order

and safety or environmental pollution.”
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" Article 263: “...if he/she causes environmental pollution, the owner shall have
to terminate the acts which cause the pollution, to take measures to remedy the

consequences and to compensate for damage.”

" Article 164: “Ownership rights comprise an owner’s rights to possession, to

use and to disposition of his/her property in accordance with the provisions of law...”

" Article 165: Owners may perform all acts on their own will with respect to their
property without causing damage to or affecting State interests, public interests or

legitimate rights and interests of other persons.

" Article 213 para 2. : “The possession, use and disposition of property under
private ownership must not cause damage to or affect State interests, public interests or

legitimate rights and interests of other persons.”

" Article 195: The right to disposition means the right to transfer property

ownership rights or to renounce such ownership rights.
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MINNUNIEAMINABNAEAUIN (Law on Environmental Protection 1993)* iflunnsiaes

" Article 197: Owners shall have the right to sell, exchange, donate, lend,
bequeath, abandon or dispose of their property in other forms in accordance with the

provisions of law.
141 Py ¥ o a
NRTT 165, ANUAD 1INATION 137
142 1 v a o
AT 213 977ARKAN, AWNUAT LTNRTTNN 138

" Article 32 para.1: “Individuals shall have the right to safety of life, health and

body.”

s <http://sunsite.nus.edu.sg/apcel/dbase/vietnam/primary/viaenv.html|>,
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AW (toxic chemicals) m@:Lmd\iﬁ’WI’m article 29 VQ_,I 1 “The following activities

are strictly prohibited: Discharge of ...toxic chemicals... into water sources;...” B;Tﬂ"a
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RN article 32 Vﬂal 1 “The remedy of an environmental incident includes: eliminating

o/

the cause of the incident; rescuing people and property; assisting, stabilising the life of

the people;...” wazvngazila iR N dsreadmniginedacenanuianed

Huinemneinasesdanisanyinu Article 50 1TyafFdn “Those who commit acts of

w

destruction or cause damage to the environment, who disregard the order of
mobilisation by the competent State agency... shall be dealt with administratively or be

criminally prosecuted...”
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ﬂgﬁﬁd’]ﬂﬂ?zﬂuqu’]ﬂﬂﬂ“ﬂﬂﬂL'lﬂmu’m (Law on Insurance Business 2000) 155w

ANNLIANTALANN National Assembly Socialist Republic of Vietham 8" session 18 9

A ¥

fuanAN A.A.2000 FNnuuanszuaunsEanfasAdulnunaunuaasfianisyiuie Ae §

%

wilseiudadeaudamnanu@ana I Fuilsyiudensuniy article 18(d)  1ayalfdn

o

“(d) To notify the insurer of the occurrence of the insured event as agreed in the

insurance contract; NIUANTT Elﬂﬁ‘ﬂﬂ‘ll’ﬂxiNL@’]ﬂﬁ‘”ﬂuﬂﬂﬂﬂﬂf]ﬂﬁL']@’]ﬂ’ﬁ‘i‘ﬂ@%ﬁ AR Nl 1

tiluanniiafaniu article 28 paral. ttyaiAdn “The time -limit for requesting payment of

w

“Law on Environmental Protection 1993”

45 . . .
Law on Insurance Business in Vietnam,

<www.mof.gov.vn/Modules/DeedDownloadE.aspx?Deed|D=66509>.
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indemnify the insured person in circumstances outside the scope of the insurance
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29 1TryafA41 “if the insurance contract does not contain any such provision, the insurer
must pay the insurance proceeds or indemnity within fifteen (15) days from the date of
receipt of a complete and proper application requesting payment of the insurance
proceeds or indemnity.”
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"% Article 1: “The Vietnamese Maritime Code governs legal relations incident to

the use of sea-going vessels for economic, scientific-technological, cultural,...

A sea-going vessel under the terms of the present Code is any floating structure
self-propelled or non self-propelled employed in navigation on the sea and in waters

connected with the sea...”

" Article 3 para 1: “All the provisions of the present Code are applicable to sea-
going vessel employed exclusively for the carriage of cargo or of passenger and
luggage; for exploration, exploitation and processing of the wealth of sea; for towage or

salvage on the sea; for recovering property sunk in the sea;....”

"® Article 222: “The insurer is bound to refund to the assured all dispensable and

reasonable expenses incurred for the purpose of averting the loss or ...”

" Article 226: “..., the insurer is not liable for losses arising from a. nature of the
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cargo;...c. Improper packing of the cargo;”

" Article 234: The assured has the right to declare abandonment of the subject
of insurance and surrender to the insurer of his rights and obligations to the subject of
insurance against payment of indemnity for total loss where he total loss of the subject of
insurance is inevitable, or that averting it would entail expenditure so high in relation to

the value of the subject of insurance.

The right to abandonment of the subject of insurance may be applicable where
the vessel has been missing, condemned to appropriate, or has met with an accident in
consequence of which she has become unfit for repairs, or not worth repairing
economically or costs of recovery uneconomical. The provisions of item 2 of this Article
is also applied to cargo, even where the costs of its repair and delivery to the place of

destination would exceed its market value at the place of destination.

" Article 235: “The assured should declare the abandonment in writing. Stating
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“The insurer may not demand these rights and obligations. Where the notification of

abandonment is done as defined but insurer refuses the acceptance of abandonment,”

the circumstances which justify the abandonment. The declaration of abandonment
must be given to the insurer in due time, but not later than one hundred and eighty days
of the date on which the assured has learned of the circumstances justifying the
abandonment,....After these periods of time, the assured loses the right to the

abandonment but still has the right to demand from the insurer the indemnity for loss.”

"2 Article 237: Within the period of thirty days, counting from the date on which
he received the declaration of abandonment, the insurer is bound to notify the assured
of his acceptance or refusal of the abandonment. The insurer looses the right to refuse

to accept the abandonment after the expiration of the period.

The rights and obligations to the subject of insurance pass to the insurer on his
making the declaration that he accept the abandonment. The insurer may not demand
these rights and obligations. Where the notification of abandonment is done as defined
but insurer refuses the acceptance of abandonment, the assured also retains the right to

an insurance indemnity.
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2006 (Act No.78 of 2006)
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18 Japan Civil Code, <http://www.tomeika.jur.kyushu-

u.ac.jp/transaction/legislation/civil_code.pdf>
" Article 85: The Term “Thing” as used in this code shall mean tangible thing
Article 86 para. 2: Any Thing which is not real estate is regarded as movable.

" Article 86 paral: Land and any fixtures thereto are regarded as real estate.
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Property Act (Law No.73 of 2006) LLazﬂiﬂéwuw'?Wﬁﬁ@mmﬂ (Finding of Lost Property)
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RNUR9N2 1 6 LARNILILA public notice HNAMTN the Lost Property Act {WUNINE

gunsndndudnaeaningdew (Discovery of Hidden Treasure)'™ il

"® Article 206: An Owner has the rights to freely use, obtain profit from and
dispose of the Thing owned, subject to the restrictions prescribed by laws and

regulations.

" Article 239: Ownership of movables without an owner shall be acquired by

possessing the same with the intention to own.

"® Article 240: If the owner of lost property is not identified within three months of
the time when public notice thereof is effected as prescribed by the Lost Property Act
(Law No. 73 of 2006), the person who found the lost property shall acquire ownership in

the same.

" Article 241: “If the owner of hidden treasure is not identified within six months
of the time when public notice thereof is effected as prescribed by the Lost Property Act,

the finder shall acquire ownership in the same...”



102

¥ o o ag/ o Y Yar o o 1 Yoo o o
E;JIL’ﬂ’]ﬂ?:ﬁﬂuﬂﬂ‘wqx‘i‘ﬂzL@@@51/]\16]1’]ﬂVI?WEﬂMN?Uﬂ?ZﬂuﬂHVI’NVIEﬁL@ Wl sThIEEAaisbatd

a k1l
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wasfientseiudanimeialunisaazianindnulaniu article 206" wsigFurlsyiudeldls

y o oAl 1A v M = &4 A . 161 o
LL'&@\‘]ﬂW?L?J']ﬂ?‘ﬂuﬂ?ﬂ\‘im?‘WﬂV]‘lNNL@qsll@(]LL@leNi@Lqmuqﬂ@ﬂ@LWﬂmum’]N article 239 N1

1
12 9

% s r?:/ [ s o=l [ ¥ ! v Aa 1 [ C 4
T nnsw uuﬂmmﬂumwwlmgimLﬂuwwm RAVUAINTUNATRUFDTINNTWEI N LA

tsrAufaniamziaugdaz ldansaasiaanyninsinuiuidtraaninauni lnssudnsaaan
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RN e

RN URARINNUNIEUNITRYLW (Act No. 89 of 1896)" uazdntniiuimenas
(bunker oil) 3 lnaanFagientlsyiudeniwmiadaiuidivesFesesiulingu (Act on

Liability for Oil Pollution Damage (Act No. 95 of 1975,December 27, 1975) article 3'*

2) MeraltAmAuluanaunuaasdsulssnuns
1) NarsaumadyylsenuuIAne

dezAduadadgudsngludszaoangunianidiasd (Commercial  Code  of

" article 206, supra note 156.

" Article 239, supra note 157.
"% Article 1:%(3) No abuse of rights is permitted.”

" Article 3 of Act on Liability for Oil Pollution Damage: “When Tanker Ol
Pollution Damage occurred, the Tanker Owner of the Tanker in which the QOil pertaining
to the said Tanker Qil Pollution Damage was loaded shall be responsible for
compensation for the damage,...”, Tﬂm@

<http://www.cas.go.jp/jp/seisaku/hourei/data/ALOPD_2.pdf>
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q

nlsriunnalilasuanldaduluunaunu '

' Commercial Code of Japan,
<http://www.japanlaw.info/japancommercialcode/Japan%20Commercial%20Code%20T

able%200f%20Contents.htmI#CHAPTER%20X%20INSURANCE>

" Article 629: A Contract for insurance against loss becomes legally valid
based on one of the parties promises to cover losses arising out of specified contingent

accidents and the other party promises to give compensation for that.

" Article 640: Damages arising out of war or other public disturbances are not

covered by the insurer unless there is a special contract.

Article 641: The insurer shall not be liable for covering damages arising out of
the nature of, or defects in the subject matter of the insurance or natural wear and tear of

the bad faith or gross negligence of the insured or the party making the contract.

" Article 658: In the situation where there have been damages arising out of the
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a

ANNANIAE N AU NUNTYRdauNdn “ when the insurer pays all of the amount
insured, it shall acquire the rights of the insured party with respect to the subject matter
of the insurance...” agslsfimuninifunanudavnauedoudiudssiudaldanldmnanu

a = 1 Var | a5 a a 9uj/ t4 o a a o dl
Beamneldive lsanden lA5udas@nsiiasiunsanauingaaaun mmmiummﬂmmrmw

o

3l 591 “...where the insurance is for only part of the insurable value, the rights of the

o

insurer shall be determined by the ratio of the insured amount as against the insurable

v A (=3 1 o g a A A Qsj a v o
value.” HLTEWLNUAN mﬂmwmimmwfmmmummmLﬂumimm‘lmu@xgmmur}u

occurrence of the risk which is the liability of the insurer, when the party effecting the
insurance contract or the insured party have become aware of the occurrence of the

damages, they must send notice there of to the insurer.

" Article 661 In those situations where there has been a total loss of the subject
matter of the insurance, when the insurer pays all of the amount insured, it shall acquire
the rights of the insured party with respect to the subject matter of the insurance.
Provided, however, in those situations where the insurance is for only part of the
insurable value, the rights of the insurer shall be determined by the ratio of the insured

amount as against the insurable value.
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anznindlilazilndnsynnsdunIuNIng 1(3) 284 Civil Code Act No. 89 of 1896

2) NaFaANNA N szAUNEMINZLA

uilgy /5l Commercial Code chapter 5
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wannguNeLsriuden1anziagy

Q

) o o A P = 2 4
(Marine Insurance)  dsziudaniamziaaasgiulddinisuaniszinnaanuideai e duids
al 1 A al A ng a A o % o
ANNNIAENNLLINAY WTRANNRE gl UAWT I aUl sz iuAEN 1N zIAT8989N
Aududngiantseiugiy wu Ga (ship) AWAN (cargo) AN19¥2 (freight) visanistseiunnls

(profits) Wl
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Auunanasmudyunsdiiensziuianiamziaunedaunisanlddulvunaunudas

" Article:1(3) of Civil Code Act, supra note 162.

"% Article 654: So far as not differently provided in this chapter or in the contract
of insurance, the underwriter is bound to indemnify any loss arising during the
continuance of insurance to the subject of insurance from a cause connected with the

voyage.
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""" Article 655: The underwriter is responsible for the amount to be contributed to
common sea damage by the insured. If, however, only a part of the insurable interest is
insured, the amount to be paid by the underwriter is determined by the ratio of the sum

insured to the insurable interest.

"2 Article 667: “The underwriter is not liable for the following kinds of damage
and expenses; i. Any damage arising from the nature or denatural waste or from the bad

faith or gross negligence of the insurer or the insured ;...”

" Article 671: In the following cases the insured may claim the entire sum

insured on abandoning the thing insured to the underwriter;
| . If the ship is lost ;
2. If she is missing ;
3. If she has become unrepairable ;
4. If the ship or cargo is captured ;

5. If the ship or cargo is detained by public authority and not liberated for six

months.”
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"™ Article 675: “An abandonment must be of the whole subject insured, provided
that if the cause of abandonment arises only as to a part thereof, abandonment may be

made of that part only.”
'"® Article 675 of Commercial Code of Japan, /bid.

'"® Article 678: “The insured on abandoning must inform the underwriter of all
other insurances on the subject of insurance and whether any obligations have arisen on

account of them, and if so, of what kind. The underwriter need not pay the sum insured
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NINAFIAMNREYNE LW AMNNGUNEIL (Act on Liability for Oil Pollution Damage)

Aanann doudientseiufanmeiasiesdssauianasiinaaiugsinnine

until he has received the information above mentioned. If a period is fixed for the
payment of the sum insured, it is computed from the time when the underwriter receives

the aforesaid information.

""" Article 679: If the underwriter does not accept the abandonment, the insured

can claim the sum insured only on making proof of the cause of the abandonment.

" Article 676: When the underwriter has accepted the abandonment, he cannot

object to it afterwards.

Article 677: By the abandonment the underwriter acquires all the rights of the

insured in the subject of insurance. If the insured abandons, he must deliver to the
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Club) P& Club DeanHnaINN1IainANFLRAT841189ERRNNUNIETR98aN g1
Merchant Shipping Act 1984 7ilaignunsotaaussmniszaaddnaestesinlfidnresie
femefaeiunisradtanin@fin 111ecdedesanaiusaduansuiienisileaiu
(Protection Club) slasnluila.A 1870  IERnmsRansanyfudqafindewlanislfiaang
upseq (Indemnity Cover) e lfnsaunausied et lupnudupsesesdermusmusly

i
fgananelu Protection and Indemnity Club ¥i58 P& Club wiuluilaqiiu

P&l Club ilunissmunguaasussnidrrasdalssfudenisaniiunisaeqizaaanu
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underwriter all papers relating to the subject of insurance.

" aana Andanana, “Anuidluldldniangunnglunisdns P& Club 2l

Uszimnang”, ANaBNUSNNITURR AUZRRANERT NUAINLIRLFIINANENS), .7 N3

dszAuduannisguniudseiud@in Mutual Life Insurance, TT Club 4158 TIM

"0 1WA, W, 12.
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ANRDLILNINITNNE (Special Compensation to Salvors) Wuau aNIANIANTURALNY

" The Japan Ship’ owner Mutual Protection and Indemnity Association,

<https://www.piclub.or.jp/E_pub/map/map.html>, AuALNINENEU 2553

"™ The Japan Ship’ owner Mutual Protection and Indemnity Association,
<www.piclub.orjpE_pubpubpdfkitei10_Rule_2009_E_allpages.pdf.pdf>,Rule 25: “The
Association shall indemnify a Member for the liabilities, costs and expenses ...to the
extent that they are caused by or incurred in consequence of the escape or discharge

of oil carried as cargo, fuel oil or other pollutants...
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Afusiasrdnuafiaan rule 24 (Loss of or damage to property) AMUSLINTERAINATD

(1) DAMAGE TO A THIRD PARTY

Liability for compensation payable to a third party arising out of damages

caused by an escape or discharge of oil or other pollutants.

(2) CLEAN-UP COSTS

The costs of any measures reasonably taken for the purpose of avoiding,
minimizing or cleaning up any pollution and/or any losses or damages, including those

losses arising out of the measures so taken.

(5) GOVERNMENT ORDER

The liabilities or costs incurredas a result of compliance with any order or
direction givern by any government or government authority for the purpose of

preventing or reducing any escape or discharge of oil or any other pollutants...

(6) SPECIAL COMPENSATION TO SALVORS

Liability of the Member to pay special compensation to a salvor of the Entered
Ship under the terms of the Special Compensation P& Clubs (SCOPIC) Clause or

similar compensation clause approved by the Association,...”
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"® Rule 24: The Association shall indemnify a Member for following liabilities,
together with costs and expenses incidental thereto, to pay damages or compensation

for any loss of or damage to any property...

(2) DAMAGE TO SHIP, CARGO AND PROPERTY OF A THIRD PARTY WITHOUT

CONTACT OR COLLISION

Liabilities for loss of or damage to any ship, cargo or property of a third party

occasioned otherwise than by contact or collision with the Entered Ship...
(3) COSTS AND EXPENSES FOR REMOVAL OF WRECK, ETC

Liabilities, costs and expenses which laws or ordinances require a Member to
pay in raising, moving , removing or destructing the Entered Ship, its fuel cargo, or

property therein, or installing lighting or marking on the ship...”
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" Rule 45 (Subrogation): “when the Association has indemnified a Member for
any liabilities, costs and expenses, the Association shall have full subrogation rights of

the Member to the extent of Association’s indemnification to the Member.

In case the liabilities, costs and expenses in the preceding paragraph were
caused by the act of a third party and the Association intends to exercise its right of

recourse or indemnity against the third party, ...”
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" Article 4 paral: This Convention shall not apply to measures taken under the
International Convention relating to Intervention on the High Seas in Cases of Oil
Pollution Casualties, 1969, as amended, or the Protocol relating to Intervention on the

High Seas in Cases of Pollution by Substances other than Qil, 1973, as amended.
199 S5 auaNNIARIUE, §19uda 1F9ess0il 187, 1. 33.
" Article 1: “Wreck”, following upon a maritime casualty, means;
(a) a sunken or stranded ship; or

(b) any part of a sunken or stranded ship, including any object that is or has

been on board such a ship; or

(c) any object that is lost at sea from a ship and that is stranded, sunken or adrift
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at sea; or

(d) a ship that is about, or may reasonably be expected, to sink or to strand,
where effective measures to assist the ship or any property in danger are not already

being taken.

°" Article 1: “Convention area” means the exclusive economic zone of a State
Party, established in accordance with international law or, if a State Party has not
established such a zone, an area beyond and adjacent to the territorial sea of that State
determined by that State in accordance with international law and extending not more
than 200 nautical miles from the baselines from which the breadth of its territorial sea is

measured.
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"2 Article 1: “Maritime casualty” means a collision of ships, stranding or other
incident of navigation, or other occurrence on board a ship or external to it resulting in

material damage or imminent threat of material damage to a ship or its cargo.

" Article 10: “Subject to article 11, the registered owner shall be liable for the
costs of locating, marking and removing the wreck under article 7, 8, and 9,
respectively, unless the registered owner proves that the maritime casualty that caused

the wreck:

(a) resulted from an act of war,...or a natural phenomenon of an exceptional,

inevitable and irresistible character;

(b) was wholly caused by an act or omission done with intent to cause damage

by a third party; or

(c) was wholly caused by the negligence or other wrongful act of any
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Government or other authority responsible for the maintenance of lights or other

navigational aids in the exercise of that function.”

" Article 1:*Related interests” means the interests of a coastal State directly

affected or threatened by a wreck, such as:

(a) maritime coastal, port and estuarine activities, including fisheries activities,

constituting an essential means of livelihood of the persons concerned;
(b) tourist attractions and other economic interests of the area concerned;

(c) the health of the coastal population and the well-being of the area

concerned, including conservation of marine living resources and of wildlife; and

(d) Offshore and underwater infrastructure.
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" Article 1: “Registered owner” means the person or persons registered as the
owner of the ship or, the absence of registration, the person or persons owning the ship

at the time of the maritime casualty. ...”

" Article 1: "Operator of the ship” means the owner of the ship or any other
organization or person such as the manager, or the bareboat charterer, who has
assumed the responsibility for operation of the ship from the owner of the ship and who,
on assuming such responsibility, has agreed to take over all duties and responsibilities

established under the International Safety Management Code, as amended.



120

a va A

a a ~ A 197 v v q v & Iy .
Wlusy V]@@VI&LUHHL?@ m@QLL@QIWuqﬂL?'PJLL@gaﬂQUMﬂ’]?VHQL?@?’]EQ’]u (Reportlng

-

wrecks)  Aafsnlasunansznu’ fesnaazidamnall 1y 401UNSLLULAUNREIN 3D

49

ANHUZIDITINEFARATANINAMNLAE e WAL wiandiaTauazd1inaulvgaas

Y A o AN vo @ va ' A @ o - ' -
RANUBNLTR ?ﬂmi@?uN@ﬂ?gwquﬁﬂuquq?mqqqsﬁqﬂLﬁ‘“ﬂLﬂuﬂﬂum?qﬂu?@LLN @Qﬂﬂ?:ﬂ'ﬂ'ﬂiu

ﬂ%“W@’]?ﬂA’]Gﬁ’mL?@Lﬂuﬂﬁluﬁl?’mﬁ]’ﬂa‘/ﬁﬁi AFURANTENL 111 dn1nuasdIuNuduA Raguu

a

°" Article 1: “State of the ship’s registry” means, in relation to a registered ship,

the State of registration of the ship and, in relation to an unregistered ship, the State
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* Article 5 para.1: “A State Party shall require the master and the operator of a
ship flying its flag to report to the Affected State without delay when that ship has been

involved in a maritime casualty-resulting in a wreck...”

para.2: “Such reports shall provide the name and the principal place of business
of the registered owner and all the relevant information necessary for the Affected State

to determine whether the wreck poses a hazard in accordance with article 6, including:
(a) the precise location of the wreck;
(b) the type, size and construction of the wreck;

(c) the nature of the damage to, and the condition of, the wreck;...”
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*® Article 6: “When determining whether a wreck poses a hazard, the following

criteria should be taken into account by the Affected State:
...(h) nature and quantity of the wreck’s cargo, the amount and types of oil
(i) vulnerability of port facilities;
(j) prevailing meteorological and hydrographical conditions;...”
" a5t nuaNwIAdLS, 819uda Feessad 187, . 40.

2 Article 12 para. 10 “Any claims for costs arising under this Convention may be

brought directly against the insurer or other person providing financial security for the
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" Article10 para. 1: Every master is bound, so far as he can do so without
serious danger to his vessel and persons thereon, to render assistance to any person in

danger of being lost
2% G19ua9 13987707 203, W. 61-63.
2% g19ua9 13987707 203, 1. 68-69.

Article 14 para.1: “If the salvor has carried out salvage operations in respect of a

vessel which by itself or its cargo threatened damage to the environment and has failed



125

o o

nfiunsenianz WuiladudrAnylunislifudneuuwnunisiiavise lidunlud

o

[ 1

o L) A 4 <3 Yo 1 o | ¥ a
J’]EIHIF]?’]?LIV]'NV%L@Q‘H’]EILM@ﬂQﬂﬂﬂ@$1M1®?Uﬂﬁﬁ]@ULL‘V]u NEURATIEUNINNZLR Lﬂumaimﬂm

psdemnuman Indaz devzamaA1ANTIiat AR ANNAINTRUUINIITEAD

% o

o o o ' o = o y A v a
VL@ﬂ?z@UﬂUﬂﬂLL@::LLN@']N']?QV@ﬂL@H\‘]ﬂquLmﬂV'}ﬂvLﬁ ﬂ'\?ﬁrJﬂLﬂﬂﬂﬂﬂﬂm@\‘]ﬂql,uuﬂqﬁqu

a

De

%

dld o o 2] ¥ 210 o M 26 ¥
WDUSHNNAN um”mmemnﬂumwimmuwuiﬂ AINBY mmnuiﬂmiummuma

nfumsadnaenglsufainnsaiiansnna sz atiyaiAnfstssiudanimeiaresdangs

o

A.7.1906 dalgnannlnaazidanndn Tuumi 2

o o

nstaeaeiienmzadeslszauainudrdagdsvaagianimeiaasa lfzy

au a

v
o o

ApaLuNuNaINnInTednguiiinisdduldisunaviaudcuLazidramindgaula iy

=

dszlamiainnisdaemaediumiundn (No Cure-No Pay) lunsaiing

a

A Y o P2
qawaediuladae

% = a | QI % A | ol o L) = | [ |
UITNIHATILLEEq8NANNLAEYNLARAILInAaN Aa (TavTanindauluiraiudunsesa

[ %

QI % % [=3
Auandengiiufazl

Yar ! =

| dd‘ 2 = A %
TUANRALLNUNLAL (Safety Net) @UNTOUNLINUALTANTALRNUDY

s o dl | [ ' al ¥ o & 2 = v Ay Y1 a
VI?‘WEI’&‘MVILﬂu’ﬂu[ﬂ?’]ﬂﬁ]‘ﬂﬂﬂLLQ@@@NV]’]SL‘VILIIﬂﬂ@ﬂqﬂuﬂﬂL@EIM']EI&IMH’WIm@ﬁ’ﬂﬁi“ﬁﬂqﬁuiﬁﬂ

nAuNU
v o v a a Yo 1 1 A Y o 1 L] A v
daanin@nsnisldfuAinauununisteamaagie i daoamaadiolscun
WA ldnszninistlasduunzaussmiIANIdanianiinludadawa adantunisly

|

dfRnseesdidaliduldandngissasfineussminanudamasefeuandanlinge

to earn a reward under article 13 at least equivalent to the special compensation
assessable in accordance with this article, he shall be entitled to special compensation

from the owner of that vessel equivalent to his expenses as herein defined.”
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Article 14 parab: If the salvor has been negligent and has thereby failed to
prevent or minimize damage to the environment, he may be deprived of the whole or
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?'® Article 2: “This Convention shall apply exclusively
(a) to pollution damage caused:
(i) in the territory, including the territorial sea, of a Contracting State, and

(i) in the exclusive economic zone of a Contracting State, established in

accordance with international law,...

(b) to preventive measures, wherever taken, to prevent or minimize such

damage.”
" Aritcle 1 para6: “Pollution damage mean:

(a) loss or damage caused outside the ship by contamination resulting from the
escape or discharge of oil from the ship, wherever such escape or discharge may

occur,...”
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" Aritcle 1 para 5: “Oil means any persistent hydrocarbon mineral oil such as
crude oil, fuel oil, heavy diesel oil..., whether carried on board a ship as cargo or in the

bunkers of such a ship”

"% Aritcle 1 para 1: “Ship means any sea-going vessel and sea-borne craft of
any type whatsoever constructed or adapted for the carriage oil in bulk as cargo,
provided that a ship capable of carrying oil in bulk as cargo and during any voyage
following such carriage unless it is proved that it has no residues of such carriage in

bulk aboard.”
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1 Article para.1 of BC: “Ship” means any seagoing vessel and seaborne crafft,
of any type whatsoever. wWaueuiu Article | para 1 of CLC: “Ship” means any sea-

going vessel and sea-borne craft... for the carriage oil in bulk as cargo,...”

2 Article 3 para.5: Nothing in this Convention shall prejudice any right of

recourse of the owner against third parties.”

* Article 3 para.1: Except as provided in paragraphs 2 and 3 of this Article, the

owner of a ship at the time of an incident, or, where the incident consists of a series of
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occurrences, at the time of the first such occurrence, shall be liable for any pollution

damage caused by the ship as a result of the incident.

?* Article 7: “The owner of a ship registered in a Contracting State and carrying
more than 2,000 tons of oil in bulk as cargo shall be required to maintain insurance or
other financial security, such as the guarantee of a bank or a certificate delivered by an

international compensation fund,...”
225 F9v Ml A2v TN, BINKA9 13987709 219, U, 42.

#° Article 5 paral: “The owner of a ship shall be entitled to limit his liability under
this Convention in respect or any one incident to an aggregate amount calculated as

follows:

(a) 4,510,000 units of account for a ship not exceeding 5,000 units of tonnage;
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(b) for a ship with a tonnage in excess thereof, for each additional unit of

tonnage, 631 units of account in addition to the amount mentioned in sub-paragraph (a);

provided, however, that this aggregate amount shall not in any event exceed

89,770,000 units of account.”

" Article 5 para.3: “For the purpose of availing himself of the bengfit of limitation
provided for in paragraph 1 of this Article the owner shall constitute a fund for the total
sum representing the limit of his liability with the Court or Other competent authority of

any one of the Contracting Stated in which action is brought,...”

228 Article 6: “Where the owner, after an incident, has constituted a fund in

accordance with Article V, and is entitled to limit his liability,

(a) no person having a claim for pollution damage arising out of that incident
shall be entitled to exercise any right against any other assets of the owner in respect of

such claim;...”

* Article 5 para.5: If before the fund is distributed the owner or any of his
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servants or agents or any person providing him insurance or other financial security has
as a result of the incident in question, paid compensation for pollution damage, such
person shall, up to the amount he has paid, acquire by subrogation the rights which the

person so compensated would have enjoyed under this Convention.

para.6: The right of subrogation provided...may also be exercised by a person
other than those mentioned therein in respect of any amount of compensation for
pollution damage which he may have paid but only the extent that such subrogation is

permitted under the applicable national law.

% Article 3 para.2: No liability for pollution damage shall attach to the owner if he

proves that the damage:

(a) resulted from an act of war, hostilities, civil war, insurrection or a natural

phenomenon of an exceptional, inevitable and irresistible character, or

(b) was wholly caused by an act or omission done with intent to cause damage

by a third party, or

(c) was wholly caused by the negligence or other wrongful act of any
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Government or other authority responsible for the maintenance of lights or other

navigational aids in the exercise of that function.

para.3 “If the owner proves that the pollution damage resulted wholly or partially
either from an act or omission done with intent to cause damage by the person who
suffered the damage or from the negligence of that person, the owner may be

exonerated wholly or partially from his liability to such person.”

#" Article 3 para.3: If the owner proves that the pollution damage resulted wholly
or partially either from an act or omission done with intent to cause damage by the
person who suffered the damage or from the negligence of that person, the owner may

be exonerated wholly or partially from his liability to such person.
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2 Article 3 para.1 of CLC, supra note 223.

* Article 5 para.5-6 of CLC, supra note 229.
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** patricia Birnie, International Law & the Environment, third edition (NewYork:

Oxford University Press Inc., 2009), p. 403.

*** MARPOL Convention,

<http://www.imo.org/conventions/contents.asp?doc_id=678&topic_id=258#2>

** Annex IIl of MARPOL,
<http://www.amsa.gov.au/Marine_Environment_Protection/Revision_of_Annexes_|_and_|

|_of_MARPOL_73-78/Circular_Letter_2706.pdf>
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entitled to fly the flag of a Party to the Convention; and (b) ships not entitled to fly the

flag of a Party but which operate under the authority of a Party.”
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27 Regulation 1 para.1: Unless expressly provided otherwise, the regulations of
this Annex apply to all ships carrying harmful substances in packaged form.

For the purpose of this Annex, “harmful substances” are those substances which
are identified as marine pollutants in the International Maritime Dangerous Goods Code
(IMDG Code)*....

For the purposes of this Annex, “packaged form” is defined as the forms of
containment specified for harmful substances in the IMDG Code.”

2 Regulation 1 para.2: “The carriage of harmful substances is prohibited,
except in accordance with the provisions of this Annex.

para.3 To supplement the provisions of this Annex, the Government of each
Party to the

Convention shall issue, or cause to be issued, detailed requirements on packing,

marking, labelling, documentation,...”
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wariiuvient luangunatresigaaiviasngiuaivllnadaniuunaes UNCLOS 1982

29 Regulation 3 para.1: “Packages containing a harmful substance shall be
durably marked with the correct technical name (trade names alone shall not be used)
and, further, shall be durably marked or labelled to indicate that the substance is a
marine pollutant...”

240 Regulation 7 para.1: “Jettisoning of harmful substances carried in packaged
form shall be prohibited, except where necessary for the purpose of securing the safety
of the ship or saving life at sea.”

2 Regulation 8: A ship when in a port or an offshore terminal of another Party is
subject to inspection by officers duly authorized by such Party concerning operational
requirements under this Annex, where there are clear grounds for believing that the
master or crew are not familiar with essential shipboard procedures relating to the
prevention of pollution by harmful substances.

In the circumstances given in paragraph 1 of this regulation, the Party shall take
such steps as will ensure that the ship shall not sail until the situation has been brought

to order in accordance with the requirements of this Annex.
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(4) The penalties specified under the law of a Party pursuant to the present
Article shall be adequate in severity to discourage violations of the present Convention

and shall be equally severe irrespective of where the violations occur.



