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° From ENIGMA — Human Rights and Chemical Castration. (p.12), by John Burchill, 2009 for a
program on Human Right.
Rennie v. Klein it was held that to be a treatment and not a punishment, a four part test was to be
administered:
1. There must be therapeutic value;
2. It must be a recognized and accepted medical practice;
3. It must be part of an ongoing psychotherapeutic program
4. There must be no unreasonably harsh side effects.
¢ Mandatory Chemical Castration for perpetrators of Sex Olffenses Against Children: Following
California's Lead (p. 85). Op.cit.
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” From REPUBLIC OF KOREA 2013 HUMAN RIGHTS REPORT (EXECUTIVE SUMMARY)

Section 1. Respect for the Integrity of the Person, Including Freedom from:

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment

The law prohibits such practices, and there were no credible reports that government officials
employed them during the year.Rules enacted in March subject any sex offender who commits an act of sexual
violence to chemical castration as a potential punishment. According to the Yonhap News Agency, the Supreme
Public Prosecutors’ Office filed 17 chemical castration requests during the first half of the year, more than
double the seven requests for all of 2012. Previously chemical castration could only be administered as a

punishment for sex offenders whose victims were children. The first such castration occurred in July 2012.
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" International Covenant on Civil and Political Rights, Article 26
All persons are equal before the law and are entitled without any discrimination to the equal
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal
and effective protection against discrimination on any ground such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status.
* é?wﬁm?mwez)”yuﬁagmmmﬂiayé”gﬁmyzy“Zuy?ﬂwwmﬁ’mn Insuagmasgriuanasenin
Usemamuansuyery (U. 135-136). [ANAN.
" International Covenant on Civil and Political Rights, Article 6
1. Every human being has the inherent right to life. This right shall be protected by law. No one
shall be arbitrarily deprived of his life.
' International Covenant on Civil and Political Rights, Article 7
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
In particular, no one shall be subjected without his free consent to medical or scientific experimentation.
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Kastration im Sinne dieses Gesetzes ist eine gegen die Auswirkungen eines abnormen
Geschlechtstriebes gerichtete Behandlung, durch welche die Keimdriisen eines Mannes absichtlich entfernt oder

dauernd funktionsunfahig gemacht werden.
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? Gesetz iiber die freiwillige Kastration und andere Behandlungsmethoden
KastrG
§ 1 Begriffsbestimmung
Kastration im Sinne dieses Gesetzes ist eine gegen die Auswirkungen eines abnormen
Geschlechtstriebes gerichtete Behandlung, durch welche die Keimdriisen eines Mannes absichtlich entfernt oder
dauernd funktionsunfahig gemacht werden.
» § 2 Voraussetzungen der Kastration
1) Die Kastration durch einen Arzt ist nicht als Kérperverletzung strafbar, wenn

1. der Betroffene einwilligt (§ 3),
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2. die Behandlung nach den Erkenntnissen der medizinischen Wissenschaft angezeigt ist, um
bei dem Betroffenen schwerwiegende Krankheiten, seelische Storungen oder Leiden, die mit seinem abnormen
Geschlechtstrieb zusammenhingen, zu verhiiten, zu heilen oder zu lindern,

3. der Betroffene das fiinfundzwanzigste Lebensjahr vollendet hat,

4. fur ihn korperlich oder seelisch durch die Kastration keine Nachteile zu erwarten sind, die
zu dem mit der Behandlung angestrebten Erfolg auler Verhéltnis stehen, und

5. die Behandlung nach den Erkenntnissen der medizinischen Wissenschaft vorgenommen wird.

(2) Unter den Voraussetzungen des Absatzes 1 Nr. 1, 3 bis 5 ist die Kastration durch einen Arzt
auch dann nicht als Korperverletzung stratbar, wenn bei dem Betroffenen ein abnormer Geschlechtstrieb
gegeben ist, der nach seiner Personlichkeit und bisherigen Lebensfiihrung die Begehung rechtswidriger Taten
im Sinne der §§ 176 bis 179, 183,211, 212, 223 bis 227 des Strafgesetzbuches erwarten 1aft, und die Kastration
nach den Erkenntnissen der medizinischen Wissenschaft angezeigt ist, um dieser Gefahr zu begegnen und damit
dem Betroffenen bei seiner kiinftigen Lebensfithrung zu helfen.

* § 3 Einwilligung

(1) Die Einwilligung ist unwirksam, wenn der Betroffene nicht vorher iiber Grund, Bedeutung und

Nachwirkungen der Kastration, iiber andere in Betracht kommende Behandlungsmdglichkeiten sowie {iber son-

stige Umsténde aufgeklért worden ist,denen er erkennbar eine Bedeutung fiir die Einwilligung beimift.
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(2) Die Einwilligung des Betroffenen ist nicht deshalb unwirksam, weil er zur Zeit der
Einwilligung auf richterliche Anordnung in einer Anstalt verwahrt wird.
(3) Ist der Betroffene nicht fahig, Grund und Bedeutung der Kastration voll einzusehen und seinen
Willen hiernach zu bestimmen, so ist die Kastration nur dann zuléssig, wenn
1. der Betroffene mit ihr einverstanden ist, nachdem er in einer seinem Zustand
entsprechenden Weise aufgeklart worden ist und wenigstens verstanden hat, welche unmittelbaren Folgen eine
Kastration hat, und
2. der Betroffene einen Betreuer erhalten hat, zu dessen Aufgabenbereich die Angelegenheit
gehort, und dieser in die Behandlung einwilligt, nachdem er im Sinne des Absatzes 1 aufgeklédrt worden ist.
(4) TIst der Betroffene unfihig, die unmittelbaren Folgen einer Kastration zu verstehen, so ist die
Kastration durch einen Arzt unter den Voraussetzungen des Absatzes 3 Nr. 2 zuldssig, wenn sie nach den
Erkenntnissen der medizinischen
Wissenschaft angezeigt ist und vorgenommen wird, um eine lebensbedrohende Krankheit des
Betroffenen zu verhiiten, zu heilen oder zu lindern. § 2 Abs. 1 Nr. 3 ist nicht anzuwenden.
* European Convention on Human Rights article 3 “No one shall be subjected to torture or to inhu-

man or degrading treatment or punishment.”
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Countries that carry out chemical or surgical castration

Denmark surgical (since 1929, chemical (since 1973)
Sweden surgical (since 1944)

Czech Republic surgical (since 1966)

Germany surgical castration (since 1969)

Finland surgical (since 1970)

Norway surgical (since 1977)

*Nine states in the United States chemical castration (adopted since 1997)
Portugal chemical (since 2008)

Poland chemical (since 2010)

Argentina (Mendoza) chemical (since 2010)

Moldova chemical (since 2012)
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Countries that carry out chemical or surgical castration

Estonia chemical (since 2012)
Korea chemical (2013)
Russia chemical (since 2014)

* California / chemical (since 1996), Florida / chemical (since 1997), Georgia / chemical (since
2006), Montana / chemical (since 2011), Oregon / chemical (since 2011), Towa / chemical (since
2011), Louisiana / chemical (since 2012), Taxas / chemical (since 2011), Wisconsin / chemical

(since 2012)
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> California Penal Code: Section 261

% (a) Rape is an act of sexual intercourse accomplished with a person not the spouse of the perpetra-
tor, under any of the following circumstances:

¥ (1) Where a person is incapable, because of a mental disorder or developmental or physical disa-
bility, of giving legal consent, and this is known or reasonably should be known to the person committing the
act. Notwithstanding the existence of a conservatorship pursuant to the provisions of the Lanterman-Petris-

Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the
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prosecuting attorney shall prove, as an element of the crime, that a mental disorder or developmental or physical
disability rendered the alleged victim incapable of giving consent.

* (2) Where it is accomplished against a person's will by means of force, violence, duress, menace,
or fear of immediate and unlawful bodily injury on the person or another.

> (3) Where a person is prevented from resisting by any intoxicating or anesthetic substance, or any
controlled substance, and this condition was known, or reasonably should have been known by the accused.

o (4) Where a person is at the time unconscious of the nature of the act, and this is known to the
accused. As used in this paragraph, “unconscious of the nature of the act” means incapable of resisting because
the victim meets any one of the following conditions:

(A) Was unconscious or asleep.

(B) Was not aware, knowing, perceiving, or cognizant that the act occurred.

(C) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the
act due to the perpetrator's fraud in fact.

(D) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the
act due to the perpetrator's fraudulent representation that the sexual penetration served a professional purpose

when it served no professional purpose.
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o (5) Where a person submits under the belief that the person committing the act is someone known
to the victim other than the accused, and this belief is induced by any artifice, pretense, or concealment prac-
ticed by the accused, with intent to induce the belief.

? (6) Where the act is accomplished against the victim's will by threatening to retaliate in the future
against the victim or any other person, and there is a reasonable possibility that the perpetrator will execute the
threat. As used in this paragraph, threatening to retaliate” means a threat to kidnap or falsely imprison, or to
inflict extreme pain, serious bodily injury, or death.

. (7) Where the act is accomplished against the victim's will by threatening to use the authority of a
public official to incarcerate, arrest, or deport the victim or another, and the victim has areasonable belief that
the perpetrator is a public official. As used in this paragraph, “public official” means a person employed by a
governmental agency who has the authority, as part of that position, to incarcerate, arrest, or deport another.
The perpetrator does not actually have to be a public official.

(b) As used in this section, “duress” means a direct or implied threat of force, violence,
danger, or retribution sufficient to coerce a reasonable person of ordinary susceptibilities to perform an act
which otherwise would not have been performed, or acquiesce in an act to which one otherwise would not have
submitted. The total circumstances, including the age of the victim, and his or her relationship to the defendant,
are factors to consider in appraising the existence of duress.

(¢) Asused in this section, “menace” means any threat, declaration, or act which shows an in-

tention to inflict an injury upon another.
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* Florida Statutes Article 794.011.Sexual battery
(1)(h) “Sexual battery” means oral, anal, or vaginal penetration by, or union with, the sexual
organof another or the anal or vaginal penetration of another by any other object; however, sexual battery does
not include an act done for a bona fide medical purpose.
* CRIMINAL ACT
CHAPTER XXXII CRIMES CONCERNING RAPE AND INFAMOUS CONDUCT
Article 297 (Rape)
A person who, through violence or intimidation, has sexual intercourse with a female, shall be

punished by limited imprisonment for not less than three years.
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” Florida Statutes Article 794.011. Sexual battery.— (1)(h)
(1) As used in this chapter:
(h)”Sexual battery” means oral, anal, or vaginal penetration by, or union with, the sexual organ of
another or the anal or vaginal penetration of another by any other object; however, sexual battery does not

include an act done for a bona fide medical purpose.
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* ACT ON PHARMACOLOGIC TREATMENT OF SEX OFFENDERS SEXUAL IMPULSES
Article 4 (Requests for Order of Pharmacologic Treatment)
(1) A public prosecutor may request a court to issue an order for pharmacologic treatment
(hereinafter referred to as “medical treatment order”) to a person aged 19 or more who is a sexual deviant, who

has committed sexual assault against a person and who is recognized to be liable to committing sexual assault.
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* Chemical Castration for Child Predators: Practical, Effective, and Constitutional (pp. 210-212)
Op.cit.
" Florida Statutes Article 794.0235
(2) (a) An order of the court sentencing a defendant to medroxyprogesterone acetate (MPA)
treatment under subsection (1), shall be contingent upon a determination by a court appointed medical expert,
that the defendant is an appropriate candidate for treatment. Such determination is to be made not later than 60
days from the imposition of sentence. Notwithstanding the statutory maximum periods of incarceration as
provided in s. 775.082, an order of the court sentencing a defendant to medroxyprogesterone acetate (MPA)

treatment shall specify the duration of treatment for a specific term of years, or in the discretion of the court, up
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to the life of the defendant.
* Florida Statutes Article 794.0235
(3) The Department of Corrections shall provide the services necessary to administer
medroxyprogesterone acetate (MPA) treatment. Nothing contained in this section shall be construed to require
the continued administration of medroxyprogesterone acetate (MPA) treatment when it is not medically

appropriate.
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