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The Announcement of the Council for Democratic Reform Under the Constitutional
Monarchy No. 27 on September 30, 2549 (B.E.) retroactively deprives political party's executive
members of election rights when it is proven that --regardless of the time of the commission of the act--
there is unlawful action committed under the name of the party and the political party was dissolved.
To this effect, in the year B.E. 2550, The Constitutional Tribunal (Case No. 3-5/2550) dissolves Thai
Rak Thai Party as well as deprives, the electoral rights of its 111 executive members. The Tribunal
contends that “The Deprivation of Election Rights” is not a criminal penalty and may be employed
retroactively.

This thesis finds that ‘the measure of deprivation of election rights' in Thailand is a form.
of state act that constitutes the denial of the Fundamental Rights guaranteed to every citizen of
Thailand. Since B.E. 2475, this measure has been used as a criminal penalty in response to the crime
against democracy. The penal provisions were introduced in the country’s Election Law B.E. 2475.
Similar provisions exist in the current election laws as well. The measure is to be used in conjunction
with penal imprisonment a.nd penal fine for the same offences such as election fraud. This measure
has well served as the retributive sanction against the culprits who intend to destroy the fundamental
principles of the country’s democratic system. It is the type of punishment that fits to the crime much
better because it deprives the criminal of the same right that he or she has no respect for. Besides,
this measure also serves as the deterrence as well as the incapacitation modes of the criminal justice
system.

This thesis proposes that “The Deprivation of Election Rights” should be clearly
legislated as a type of penal punishment and it should be applied indiscriminately but with respect of

the basic principle of criminal law.





