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" Ewan Mckendrick, Supra note 3, p. 45.
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" Hyde v. Wrench (1840) 3 Beav. 334.

" Stevenson Jacques & Co. v. Maclean (1880) 5 Q.B.D. 346 at 349.

* Ewan Mckendrick, supra note 3, p. 45.

" Ewan Mckendrick, supra note 5, p. 114.

* Edwin Peel, supra note 23, p. 34.

* Ewan Mckendrick, supra note 5, p. 114.
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56
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* Ewan Mckendrick, supra note 3, p. 48.

* Ewan Mckendrick, supra note 5, p. 110.; Edwin Peel, supra note 23, p. 24.

* Ewan Mckendrick, supra note 3, p. 43.

* (1955) 2 QB 327.
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" Ewan Mckendrick, supra note 5, p. 110.; Edwin Peel, supra note 23, p. 25. ;
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"% Timothy v. Simpson (1834) 6 C. & P. 499; Fisher v. Bell (1961) 1 Q.B/ 394.
e Stephen Woolman and Jonathan Lake, supra note 101, p. 22.
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(1940) 1 K.B. 532.
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1952) 2 Q.B. 785.



61

2.1.1.3 June@uAnanlusis (Vending machines)

Tunisfansundngunedudndn ludfinanianguniaednalaty Juuo

v
Y o a

A uiLRaaluld et

(1) guraduidnTuddiiluaaualaidsasviseganiiunisfinfegans
a v o <z a ~ P o v @ wo o 114
AuAniu uazyraalafisnuiveeanisaysunszy Buugnedudinmaues

a

' |
a v 2. Y

2) fansAusniua@adoylininaaue YarainaenisaniveTadusii

]
= o =

I~1 v o o dl A A o r-‘ll % a v 09// Y & a :; % A
dunniAiaua Sﬁ\‘mmmmmummLm@mmumuu%muLmummiq VERRIEN AN

a
2

Tnaniedenav@uinliungae) uavfunadubiniulashasAulu ((iveanienile Weiin
pNdNma unsdaneuAuA 1HunTe)

WINDanNANLILILSN Nsigunadudiiadelanainliotadeuaudusn

s e e A o a | & & o Ao Py
eL'V]LLﬂE;JJSﬁ@VLﬂ ﬂﬂﬂﬂﬂquﬂuﬂqﬁ‘Nﬁﬁﬁyﬁy’] LLWV’]ﬂO@m']llﬂ'}’]l]Luumﬁﬂﬂmqqamqﬂ@uﬂ’]

! ¥
Ay a % o [~3

anludlpldldAiane Ml nsfindynazifintuiieniznsdingaedusiuiutuen s

a

v
% !

Tneldfinnsdesnar@udnliunimewingi dounstingurefuAnljiasnaziu i dexlaned
dunsindtyouusatnela™

o & aa o o = 116 & o Yy =

9% ANARNANAEINEFAAL  AnuwineesAadangeliingell T

=3 1 v a % o A G A [<] o o G & % o

psiudgrne A g udAduteduanane Tnednnguunisanenuaudiminaoniy
AYHLIUAINae

2.1.1.4 Usznnalasoun (Advertisements)

Tunguanedyraesananuaudnedndsznialuennlidnlngdanisleg

a g

i n e nayiEd Thadsznaa nlsdaduw anuunanaw Dadludasandedyliniaaus

" Scottish Memorandum, No. 36, supra note 112, pp. 12-13.

" Ibid.

116 & o eV 1a Ad o o - o aAny o

Hasaniszirusinana SeldfimansndulnaAiaananuaus uazaanlinanals

Tupausiudn nguniedtyanenwauaianindresiunguniedenge lusnsngunie
ATUrYTRIANBAUAWAT IFENBIATANINITRIANASINg 1 uNNTET LN Sait i

" Stephen Woolman and Jonathan Lake, supra note 101, p. 23; Iﬂﬁ‘m@
seaziBen AR Thomton v. Shoe Land Parking Ltd Tag19151usiadia 1.1.1.6 ludauaes

N8N L



62

Wil wdidndsynaluenniiuagfszy BsnsznnadananaiudiaueuazisanAnlsh
quMS

ARl N A UszniAananiisdesan 100 Uausd Dad1miesiaan
Aol Antauewintu van B Uszasdazie B fesinAnauelida A 39 A Taassiiay

A

pauiuvizaliasils win A meuiu dynrfiasiistuieAawesine lidReulaaes A 16

o =

P o A ' I ~ o & 4 v o
Qﬂm@mqﬁ‘iﬂﬂ\‘] B m?W@’]‘immﬂﬂ%ﬂ’]ﬂTmHmﬂL‘]JuL‘WEI\‘imLﬂﬂL%ﬂgiMWﬂmmu’au
o o ~a o o < ' aa A
ﬂqqﬂﬁqﬁwluﬂ?mmﬁqﬂWﬂ B lazC MQU?umﬁNﬂﬁ‘zn’]ﬂTmHMWuu A HANUNRRTENAL
A % A a U4 % o < 1 o a 1 dl
L@ﬂﬂm@U?Uﬂﬁ\ﬂﬂ{]L@ﬁﬂiﬂ YN A AAUTUATLAURURY B Lsﬂqﬂiﬂﬂﬁqqﬂﬁ\ummm@ C L1agan

o

1 1 a :ﬁ” 1 A 1 [~1 o a o
laifidtynyszning A uaz C 1AnTu uAvniadlsenalasaniluaiaue analdaesdyon
AnTunFansmnn A lE5uA1auesiaann B uaz C 3eazyinli A Radtyunsa C vnniaand
azindryeyniiu B

, @l o & a ANy e A A - - o
ag19lafin Tuifaqiiug durensdliduiunaiatednanuunaRauisamisae
o a4 @ o D v < 120
g98esAnaduaAaneset funINanuNIEl
2.1.1.5 Ngtdaw]
& o aa N o i @ o & a o o
wanani delanuatgnsiiinguunsanenuausnadnduaAmeday 10
AEUe 1AL 318N1uaRIARAN (Catalogue) T8TRUARITIANAUAN (Price list) N1TWARY
ANTTANNT (Exhibitions) N13118NBARANA (Auction sales) 48AINNIN “UszasAazniinng
eaEaNy Il uIAT ... Uausuana1BEyaA AN’ (‘I am wiling to make an outright

sale for £.... plus VAT” sdnsigaunnuineniu@uan (A telephone inquiry about goods)

g™

118

Stephen Woolman and Jonathan Lake, [/bid. pp. 22-23; .Fenwick v.
Macdonald, Fraser & Co. (1904) 6F. 850; Grainger v. Gough (1896) A.C. 325 Partridge
v. Crittenden (1968) 1 W.L.R. 1204.

" Hector L. MacQueen and Joe Thomson, supra note 104, p. 43.

"° | iquidators of Edinburgh Employer Co. V. Griffiths (1892) 19 R. 550; Philp v.
Knoblauch (1907) S.C. 994.

" William W. Mcbryde, supra note 106, pp. 145-146.
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"2 Ibid. p. 151.
" Hector L. MacQueen and Joe Thomson, supra note 104, p. 46.

" Thomson v. James (1855) 18 D. 1 at 10.
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128 Stephen Woolman and Jonathan Lake, supra note 101, p. 24.
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AANNIEd1az lFFUA14 1Y (Reasonable  time) Professor Belle  lAa3une91AL418

" Littlejohn v Hadwen (1882) 20 SLR 5: A & G Paterson Ltd v Highland Railway
Co (1927) SC (HL) 32 at 38.
'*®(1901) 3 F. 981.
° Dickinson v Dodds (1876) 2 Ch D 463.
" William W. Mcbryde, supra note 106, p. 160.
" Ibid. p. 153.

132
(

1800) 4 Paton 131.
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"** William W. Mcbryde, supra note 106, p. 156.
" (1873) I R. 189 at 193.

" William W. Mcbryde, supra note 106, p. 161.
' (1885) 13 R. 265 at 2609.

" Financings Ltd v. Stimson (1962) 1 W.L.R. 1184,

1% Canning v. Farquhar (1885) 16 Q.B.D. 727.

" | ooker v. Law Union and Rock Insurance Co (1928) | K.B. 554.

" Ibid. p. 72.
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*" Scottish Memorandum, No. 36, supra note 112, p. 2.

** Hector L. MacQueen and Joe Thomson, supra note 104, p. 66.
“ Ibid.

** Scottish Memorandum, No. 36, supra note 112, p. 2.

* Cawdor v. Cawdor (2007) SLT 152.

*® Hector L. MacQueen and Joe Thomson, supra note 104, p. 66.
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""" Hector MacQueen, supra note 65, Details as the following;

“In Scotland the position is different. We hold that a unilateral gratuitous promise is
enforceable. Contract we define as agreement, therefore, rather than in terms of
promises; promise and contract are distinct legal institutions.”
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" William W. Mcbryde, supra note 106, p. 163.
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" Hector L. MacQueen and Joe Thomson, supra note 104, p. 48.

" William W. Mcbryde, supra note 106, p. 163.

" Hector L. MacQueen and Joe Thomson, supra note 104, p. 48.

" Ibid.

" Hector L. MacQueen and Joe Thomson, supra note 104, pp. 50-51.

" William W. Mcbryde, supra note 106, p. 166.
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* Ibid.

°" February 12, 1817, FC.

"® William W. Mcbryde, supra note 106, p. 166.
* Ibid. p. 74.

* Hector L. MacQueen and Joe Thomson, supra note 104, p. 51.
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"' The Consumer Protection (Distance Selling) Regulations 2000
24. Inertia Selling
(1) Paragraphs (2) and (3) apply if -

(a) unsolicited goods are sent to a person ("the recipient") with a view to
his acquiring them;

(b) the recipient has no reasonable cause to believe that they were sent
with a view to their being acquired for the purposes of a business; and

(c) the recipient has neither agreed to acquire nor agreed to return them.
(2) The recipient may, as between himself and the sender, use, deal with or
dispose of the goods as if they were an unconditional gift to him.
(3) The rights of the sender to the goods are extinguished.
"2 William W. Mcbryde, supra note 106, p. 177.
" Hector L. MacQueen and Joe Thomson, supra note 104, p. 54.
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1855) 18 D. 1.
" (1855) 18 D. 1, at 12.

" Mason v. Benhar Coal Co (1882) 9 R. 883.

" Household Fire Insurance Co v. Grant. (1979) L.R. 4 Ex. D. 216.
"% (1847) 9 D. 1407.

" Bruner v. Moore (1904) 1 Ch. 305.

"2 Entores Ltd v. Miles Far East Corp (1955) 2 Q.B. 327; Brinkibon Ltd v.

Stahag Stahl etc. (1983) 2 A.C. 34.
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" Ibid.
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" William W. Mcbryde, supra note 106, p. 164.

" Ibid.

" Ibid. p. 169.

" Hector L. MacQueen and Joe Thomson, supra note 104, p. 55.

" Faiflunnaniane aviugans1suigieesnil (Federal Republic of Germany)
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3.1 ANLAUD (ANTRAG, ANGEBOT)
3.1.1 mwummmzﬁnumzmmﬁﬁ LldUa

Uszananguunaunaaasdu (German Civil Code, Birgerliches Gesetzbuch,
BGB) litanunanaasaiaua 1541 “vnnymanalaauesadaulifiinvndnyoyniuau yaea
M o o M v | v v i VY o 191
dugnyniuaAEauetiu Buusiazlfuansanunaniudi lddesnisynii

a o | '4! | o d” 1 ‘ o v o o % 6

fAnaaauiunaniugiudn “Aauefestaiauiardaudclunnesdlsznases
ANAURTIN" (“an offer must be clear and obvious in all its components |oarts”)192 nNaNAR
fiaailannuluaulazanysninuesAlsenaudAtyresdtyny (Essentialia negoti) 3
a9ALENAUAINGT AL TUSTINT ALAAN U IBIA Ty Y UAAzsInN Foat1gidu A1

e lunisindyey e danizunined oy duEnAuua s udugnesdoycynidn A

weassnd 1 Teasieldludne tinusaiiutazldandn  dszmaesd  Wewslalszwne
aniugaIs1Tuigie N

' Basil Markesinis, Hannes Unberath and Angus Johnston, The German law of

contract: a comparative treatise, 2nd ed. (Oxford: Hart Publishing, 2006), p. 57.; B.S.

Markesinis, W. Lorenz and G and Dannemann, The German Law of Obligations Vol 1.

The Law of Contracts and Restitution: A Comparative Introduction. (Oxford: Clarendon

Press, 1997), pp. 47-48.

s BGB, Section 145 Binding effect of an offer;

Any person who offers to another to enter into a contract is bound by the offer,
unless he has excluded being bound by it.

"2 peter David Victor Marsh, supra note 66, p. 49.
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' BGB, Section 535 Contents and main obligations of the lease agreement;

(1) With the lease agreement the lessor is put under an obligation to grant the
lessee use of the leased property for the duration of the lease. The lessor must
surrender the leased property to the lessee in a condition suitable for its contractually
agreed use and to maintain it in such condition for the duration of the lease. He must
bear all costs occasioned by the leased property.

(2) The lessee is obliged to pay the lessor the agreed rent.

" BGB, Section 433 Contractually typical obligations in a purchase agreement;

(1) By means of the purchase agreement the seller of a thing is bound to deliver
the thing to the buyer and to convey tile to the thing to the buyer. The seller must convey
the thing to the buyer free from defects of quality and title.

(2) The buyer is bound to pay the seller the agreed purchase price and to
accept delivery of the thing purchased.

' Basil Markesinis, Hannes Unberath and Angus Johnston, supra note 190, p.
59.

" Ibid.

" Ibid.
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" RGZ 124, 81, case no 1.
' Basil Markesinis, Hannes Unberath and Angus Johnston, supra note 190, p.
62.

200 Hugh Beale, Arthur Hartkamp, Hein Kotz and Denis Tallon, Cases, Materials

and Text on Contract Law, (Oxford and Portland, Oregon: Hart Publishing, 2002), p. 186.
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*" Larenz, AT at 518; Flume, Rechtsgeschaft at 636.

* Basil Markesinis, Hannes Unberath and Angus Johnston, supra note 190, p.
62.

9 Y1 lsngeeasiduaiiniialuidefnauadae Bens

20 Raymond Youngs, supra note 47, pp. 514-515.

? BGB, Section 130 Effectiveness of a declaration of intent to absent parties;

(1) A declaration of intent that is to be made to another becomes effective, if
made in his absence, at the point of time when this declaration reaches him. It does not

become effective if a revocation reaches the other previously or at the same time
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200 BGB, Section 130 Effectiveness of a declaration of intent to absent parties;

(2) The effectiveness of a declaration of intent is not affected if the person
declaring dies or loses capacity to contract after making a declaration

27 BGB, Section 130 Effectiveness of a declaration of intent to absent parties;

(3) These provisions apply even if the declaration of intent is to be made to a
public authority.

8\ fundnnisiieatu nsinazesnisuananuisayAnaiiagianizian

NIM37 168 Usznaangunnaunwaznitite wilungunieiwesdy JlFdnya7lilu BGB

209 BGB, Section 146 Expiry of an offer;

An offer expires if a refusal is made to the offeror, or if no acceptance is made to

this person in good time in accordance with sections 147 to 149,

210 BGB, Section 147 Period for acceptance;
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(1) An offer made to a person who is present may only be accepted
immediately. This also applies to an offer made by one person to another using a
telephone or another technical facility.

2 BGB, Section 147 Period for acceptance;

(2) An offer made to a person who is absent may be accepted only until the time
when the offeror may expect to receive the answer under ordinary circumstances.

2 BGB, Section 148 Fixing a period for acceptance;

If the offeror has determined a period of time for the acceptance of an offer, the
acceptance may only take place within this period.

2 BGB, Section 149 Late receipt of a declaration of acceptance;

If a declaration of acceptance received late by the offeror was sent in such a
way that it would have reached him in time if it had been forwarded in the usual way,
and if the offeror ought to have recognised this, he must notify the acceptor of the delay
after receipt of the declaration without undue delay, unless this has already been done.

If he delays the sending of the notification, the acceptance is deemed not to be late.
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2 Reinhard Zimmermann, The Law of Obligations: Roman Foundation of the

Civilian Tradition (Johannesburg: Juta & Co., Ltd., 1992), p. 574. g190alu 5ans wan

TIEY, AWUAD (@903507 56, 1. 88-89,

?'° E. J Cohn, Manual of German Law, Vol. 1 (London: Oceana publications, Inc.,
1968), p. 101, 142 &9l lu 52T waATLY, g

210 BGB, Section 518 Form for promise of a donation;

(1) For the validity of a contract by which performance is promised as a donation
notarial recording of the promise is required. The same applies to the promise or the
declaration of acknowledgement if the promise or acknowledgement of a debt is
granted as a donation in the manner cited in sections 780 and 781.

(2) Want of form is cured by effecting the performance promised.
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?'" Section 519 Defence of destitution:;

(1) The giver is entitled to refuse fulfillment of his promise given as a donation to
the extent that he, considering his other obligations, is not in a position to fulfil the
promise without jeopardizing his appropriate maintenance or the fulfillment of duties of
maintenance incumbent upon him by law.

(2) If the claims of several donees coincide the earlier claim takes precedence.

#8 Sanns wamnty, §19uda (Beessnd 56, 1. 91, 118.

' Ernest J. Schuste, The Principle of German Law (Oxford: Clarendon Press,

1907), p. 142. §190911 B2NT BaATI0Y, LAVEI 1. 88-89.
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?2 BGB, Section 520 Expiry of an annuity promise;

If the giver promises maintenance consisting of recurrent performance the
obligation expires with his death unless something else emerges from the promises.

** Basil Markesinis, Hannes Unberath and Angus Johnston, supra note 190, p.

70.
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?2® Section 150 Late and altered acceptance;

(2) An acceptance with expansions, restrictions or other alterations is deemed to
be a rejection combined with a new offer.

#*" BGB, Section 130 Effectiveness of a declaration of intent to absent parties;
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(1) A declaration of intent that is to be made to another becomes effective, if
made in his absence, at the point of time when this declaration reaches him. It does not
become effective if a revocation reaches the other previously or at the same time

228 BGB, Section 150 Late and altered acceptance;

(1) The late acceptance of an offer is considered to be a new offer.

(2) An acceptance with expansions, restrictions or other alterations is deemed to
be a rejection combined with a new offer.

229 BGB, Section 149 Late and altered acceptance;

If a declaration of acceptance received late by the offeror was sent in such a
way that it would have arrived in time with ordinary forwarding, and if the offeror must
have recognized this, he must notify the acceptor of the delay after receipt of the
declaration without undue delay, unless this has already been done. If he delays
sending the notification, the acceptance is deemed not to have been late.

" Konrad Zweigert and Hein Kotz, An Introduction to Comparative Law, 3rd ed.

(translated from the German by Tony Weir) (Oxford: Clarendon Press, 1998), p. 362.



86

AN M AL a9R NN a UesDaL T uNNTLA AR ALNRE 19U A9l ynnflun1InaAn

auassioyananaglanizuiin dyaisiefiuaaualinsunAiaueiiy wininidu

a

o o ] dl I 1 ¥ a dll 3 4
NITNIANAUBN ﬁl‘ﬂuﬁﬂ@i’liﬂ’ﬂ%LﬁWWZWHW Za/fyﬁyq LNALNE mmu@\ﬂﬂmgmu@

8 Anwuneae9A19n “lUae” du lHuninisuansanuiiiAnauesat luaeuias

o

PEFunsuansanuIaINIsnAuANlE NANYRRETLINITUAAIRALI AN (MTBANAUNIE

a

1891A9947111790) N DU HeNILUINTLARASLARLN lungAntsaidsns Aaetnaidi n1sda
apnuIsiiAaued liiuinsenaesiiaue vdaldfannunaresflanataniodinisuans
lwALIAALee <l fraueude™
.e:l” = o 1 Y o
wanaini lunstiaasanauaiisnal uingiuaiaualidsAauemnglisuald
uazlFudaliaagiauadn @mumﬂmﬂmq@wiﬂmtﬁ AnsuenuAefangn?laiifiesnaiag
ﬂ@fiﬂm@umﬁuiﬂmamu@LLm

3.4.2 manadylnefzans

v
= a K

TnamaniialilazfiasinisdeansarauaslilisfjiaueasasiadNdny oyl waf

v o

1
o o

Ay o ~a a £ vy wo M 1R o v o a A
HABLNLIUNTUN ﬂo_/lﬂ_l’]‘ﬂ’]@LﬂﬂmuiﬁLLNﬂq@uﬂﬂQ$VLN1ﬂﬂﬁ Qﬁ;lll,ﬁuﬁﬂﬂm']ll UUABNTIUNATN

o
|
Ay

sesntlenfiaus lifiasnsliudemauasnaulldmnu visensaingiaue lfaniiulidn luifias

1 o

Fanauaslilaimu™ mjfsmmmﬂLﬂmmuT,mLLummumvauimumemrmmmum

4 Raymond Youngs, supra note 47, p. 522.

* Ibid.

% BGB, Section 151 Acceptance without declaration to the offeror;

A contract comes into existence through the acceptance of the offer without the
offeror needing to be notified of acceptance, if such a declaration is not to be expected
according to customary practice, or if the offeror has waived it. The point of time when
the offer expires is determined in accordance with the intention of the offeror, which is to
be inferred from the offer or the circumstances.

* Peter David Victor Marsh, Ssupra note 66, p. 74.
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29 Dickson Brice, Introduction to French Law, (London: Pitman Publishing,

1994), p. 137.

7 unnmdlfaLAaAnen Patrimoine e Uszleminanindduuaznnuiuin
1891 AAR %ﬂungmwﬁmqwﬁﬁﬂ estate of a deceased person 1iias

*** Code Civil, Article 1101

A contract is an agreement by which one or several persons bind themselves,
towards one or several others, to transfer, to do or not to do something.

*** Code Civil, Article 1108

Four conditions are essential for the validity of an agreement: the consent of the
party binding himself or herself; his or her capacity to contract; a definite subject-matter

of the arrangement; a legitimate purpose for the binding obligations.
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% Code Civil, Article 1102

A contract is synallagmatic or bilateral where the contracting parties binds
themselves mutually towards each other.

! Code Civil, Article 1102

It is unilateral where one or more persons are bound towards one or several
others, without there being any obligation on the part of the latter.

2 John Bell, Sophie Boyron and Simon Whittaker, Principles of French Law, 2nd

ed. (Oxford: Oxford University Press, 2008), p. 302.
2 Raymond Youngs, supra note 47, p. 514.
4 John Bell, Sophie Boyron and Simon Whittaker, supra note 242, p. 302.
249 Raymond Youngs, supra note 47, p. 514.



89

2046 o o o o A R & o o o PRp
‘?.l']ﬂim YNU ﬂ']L@u@'ﬂ’]@m’]rﬁﬂr,]ﬁﬂ’]?slﬂ’]ﬂiﬂ b4 LW]ﬂsﬁ"Qﬂ@?ﬂ?ﬂ?u@jt@ﬂ@’]ﬁqu@ﬂ’]umm

wnnzanIfunsiaualiiEnig nadufluaauaunin”™’

|
A { d

Wil Wwagnstiaasdeliidingnszuaunisiasaianasiu aniufiesiaisnnsgn

u

% dJ o o/ | d! | ° % I | = o dgl a ¥ o ° ! 09;
datauadsininaadydhaviaiuaavauiavzadluinesAame oy i AtauaLintu

[ @

v
o a

Ineianaiangaunlisail
a v dll v % .
4.1.1.1. n7u@ndAuANea18 T1EuAN (Display of goods)
oI/ o 1 a v o o E % A | o

ANRESLAA19UANT NTudnaduAd iU i udn Daflun1sAiaue
flaa1s19ue”” wardesaniansiinansansduinludusuuugaesnisauLes (Self-
service) AnafluAiauamaeimuiu’®

o 1 1 al x£| -QII o a 1 a v E % a/d” a [~1

foatinauluaanilanaadnduinduin luiwiuuuiaeisnisnueaiy
Ague”’ daaazeidnTandidinlyluiu Supermage-Rennes’ service store datflu311AN
Tuanenusniaetsnisauies landldvduandesuazaanlani “vittel-Delices” ldlumznin
dJ b2 o e v o 09; =R v ‘ﬂl o = '4! v v v Y o a v
Taga0an 1513 nasanniiulantaslilinqadnsy Rutgninsaasiubi lbiinduiieanan

mzng) Twanieeuseluiadadszdu Usngdnaanlann “Vittel-Delices” linszunnivaan

1
a 1%

I - ¥ “9; a Y o <3 P4 a0 v ¥ ]
desnnliannlaaiuseida Twrﬂmummwwmmmm LL@ZiﬂW@\?ﬁﬁﬁl@‘i’]uﬁqLL@Zﬁl‘ﬂ

232

a dl = { a a ddﬁl v a I & = { a
N@[ﬂLW@L?EITW’]’]L@EIV’]HI*Z’]H@ZLN@ ARUANIAFAAWIN TaNiaNu1TnFeNANLAL N8N

P ¥ 9 ¥ | 1 = oA Y a a
mumﬂmmmﬁyﬂm LLﬁnN‘ﬂ’WLiﬁlﬂ mLm‘mﬂmnQmamisﬁmﬂuﬂm@um

2 v 2
o I %

= P L4 1% 9 =y a o =
AMNARAANINATID ﬂqqﬂg‘ﬂiﬂqq eLuﬁ"]uﬂ’]LLUUE%@U?H’]?W“L@\‘]HH 313NNk

v 1
¥ a a %

a & - A ) Y o e Ao A ace o a
°l|’]i|LﬂﬂTu@NH?mLN@@ﬂﬁqﬁﬂU@uﬁqiﬁm:ﬁﬂ?’] ﬁﬂuuﬁﬁusﬁ\?mrlﬂtsﬁﬁqﬁfLU@VIIW:?T']?:?NH

a

2% John Bell, Sophie Boyron and Simon Whittaker, supra note 242, p. 302.
" Civ 2 December 1969.

248 Barry Nicholas, The French Law of Contract, 2nd. ed. (Oxford: Clarendon

Press, Oxford, 1992), pp. 63-64.

“* Ibid.

?*% Cour dappeal de Paris 14 December 1961 and Cass. Civ. 1, 20 October 1964
DS 1965.62.
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2 Hugh Beale, Arthur Hartkamp, Hein Kotz and Denis Tallon, supra note 200, p.
186.

“*Bull. Civ. Ill. 507; Gaz. Pal. 1969.1.95; JCP 1969.11.15797.

" Malaurie and Aynes, para 387, note 29. in Hugh Beale, Arthur Hartkamp,

Hein Kotz and Denis Tallon, supra note 200, p. 186.
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> DG ENTR/04/68 Country Report France, (19 September 2006). Benchmarking
of existing national legal e-business practices, p. 7. Retrieved May 18, 2009, from
European Commission Web site: http://ec.europa.eu/enterprise/ict/policy/legal/2006-bm-
cr/france.pdf

** Ibid.

" CA Paris December 3, 1999 Fragrance Counter v. Estee Lauder, No.
1999/12186.

298 Barry Nicholas, supra note 248, p. 66.

**D.P. 23.1.126.
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21 Barry Nicholas, supra note 248, pp. 63-64.
“D.1959. 1. 33,

* Barry Nicholas, supra note 248, pp. 66-69.
* Ibid. p. 69.

% Raymond Youngs, supra note 47, p. 516.
* Civ. 9 November 1983.
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%1 39qn3 tenTnry, $9uda (F9assal 56, . 75.

*** Code Civil, Article 1589

A promise of sale is the same as a sale, where there is reciprocal consent of
both parties as to the thing and the price.

(Act of 30 July 1930) Where that promise relates to plots already in lots or to be
in lots, its acceptance and the agreement that will result therefrom shall be established
by the payment of an installment on the price, whatever the name given to that
instalment may be, and by the vesting with possession of the plot.

The date of the agreement, even put into legal form afterwards, is that of the
payment of the first instalment.

*** Code Civil, Article 1590

Where a promise to sell was made with an earnest, each contracting party is at
liberty to withdraw.

The one who has given it, by losing it.

And the one who has received it, by returning twice the amount.

“"® Code Civil, Article 1675

In order to ascertain whether there has been a loss of the seven-twelfths, the
immovable must be appraised according to its conditions and its value at the time of the

sale.
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(Act of 28 Nov. 1949) In the case of a unilateral promise of sale, the loss is
appraised on the day of its execution.

2 Jacques Ghestin, Traite de Droit Civil Les Obligations le Contract Formation,
2nd ed. (Paris: Librairie Generale de Droit et de Jurisprudence, 1988), pp. 788-789. £19
891w 301n9 wesmny, $vuda Besrad 56, 1. 80.

™ Ibid. p. 789 #1afielu 3ans Bemmny, LA

" A9E9, W, 81.
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?" Peter David Victor Marsh, supra note 66, p. 70.

260 Raymond Youngs, supra note 47, p. 520; Civ 12 March 1985.

T John Bell, Sophie Boyron and Simon Whittaker, supra note 242, p. 303.
** Com. 7.1. 1981, RT (1981), 849.
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?*® peter David Victor Marsh, supra note 66, p. 70.

** Ibid.

** Ibid.

**® Req. 29.3.1938, S. 1938, DP 1939.1.5, Gaz. Pal, 1938.2.32, Sourcebook, 312.
207 Barry Nicholas, supra note 248, pp. 64-75.

*** Civ 15 March 2005.

?* Civ 12 January 1988.
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?* peter David Victor Marsh, supra note 66, p. 73.
* Ibid.
2 Ibid.
** Ibid.
** Ibid.
** Ibid.
*® Ibid.
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5. Draft Common Frame of Reference (DCFR)

Draft Common Frame of Reference (DCFR) tfluluan1edifaeuannguune
wnaulunddylsl lnefdngusrasdinaliidsumasneluglalivdnnguanaenauine 14
aumii Atiunngdalag nquAneszaanguNeunaglsy (The Study Group on a
European Civil Code) LL@zﬂ@:mﬁﬁﬁﬂgwm&L@ﬂmuﬁﬂmﬂgiuﬂ?mmwiiﬂ (Research
Group on Existing EC Private Law or the “Acquis Group”) paussn.A. 2546 Taaludaausn
1EHN199ANNITT19E9A319 (Interim Outline Edition) 284 DCFR LB LHEIWNT AL FURIAIIN
ARiLAINyAAANIauan” daudieaiiuanysnd (Outine Edition) 1éilsznaldiladun 1
NUNINAN 2552

114 DCFR lAtitysAndnnis A1esunauaznginsifuwuLzeanguueung sy
@157 Tudauaesngunnedtyyniu tyafaliluusem 2 98 “dayayiuasifinganau

. . . va 1 = «
(Contracts and other juridical acts) LLazimuﬂﬁNmmwmwmﬁﬁyﬁym’mmam AINRAN
' 4 4 o qya A o v a o Ay o o A A A o=
avatanilaganiliminaviresialalminaangn W lulRduug vsed vizesslalitinanig
-dl 9 aa 1 A aa 1 < 9/”299 ] aa :;
ngunielsznisau enaulifinssuaesdavseiifinssuuansdafli ™ doudfinssuiiu

=® W ! ! dJ A a %
NN “VRLAUANTRAIMNANAINTENITUR ALY muﬂm IR ma@@nmm@ﬁuua&gmimmn

29 Principles, Definitions and Model Rules of European Private Law, Draft

Common Frame of Reference (DCFR), Outline Edition, prepared by the Study Group on

a European Civil Code and the Research Group on EC Private Law (Acquis Group),
edited by Christian Von Bar, Eric Clive, Hans Schulte-Nolke and Hugh Beale, Johny
Herre, Peter Schlechtriem, Matthias Storme, Stephen Swann, Paul Varul, Anna
Veneziano, Fryderyk Zoll, (Munich: Sellier. European Law Publishers, 2009), pp. 3-4.

8 Ibid. e DCFR flifanuziflungmang wnnusiflufesuumnaresngmans
Lﬂﬂmulun?ﬂLviﬁifu

** DCFR, Article II. - 1:101: Meaning of “contract” and “juridical act”;

(1) A contract is an agreement which is intended to give rise to a binding legal

relationship or to have some other legal effect. It is a bilateral or multilateral juridical act.
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5.1 AL@Ua (Offer)
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*“DCFR, Article II. - 1:101: Meaning of “contract” and “juridical act”;

(2) A juridical act is any statement or agreement, whether express or implied
from conduct, which is intended to have legal effect as such. It may be unilateral,
bilateral or multilateral.

*' DCFR, Article II. - 4:201 : Offer;

(1) A proposal amounts to an offer if:

(a) it is intended to result in a contract if the other party accepts it; and

(b) it contains sufficiently definite terms to form a contract.

** DCFR, Article II. - 4:201 : Offer;

(2) An offer may be made to one or more specific persons or to the public.

* DCFR, Article II. - 4:201 : Offer;

(3) A proposal to supply goods from stock, or a service, at a stated price made

by business in public advertisement or a catalogue, or by a displays of goods, is
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5.1.2.1 AaueinaianauatiugnasllsaiFuaaus

u

a

5.1.2.2 anauainailegnasliaianiuiilsznaugsia (Place of business)
Yo o \ Yo o - = a A P Y o
235 UALANE usiungiuAaualiianunlsenaugsiaseldinaadasiunisilszney

g9na TWinadduaiae liienatendusunfoesiiuaiaus

treated, unless the circumstances indicate otherwise, as an offer to supply at the price
until the stock of goods, or the business’s capacity to supply the service, is exhausted.

* DCFR, Article I. - 1:109 : Notice;

(1) This Article applies in relation to the giving of notice for any purpose under
these rules. “Notice” includes the communication of information or of a juridical act.

* DCFR, Article I. - 1:109 : Notice;

(3) The notice becomes effective when it reaches the addressee, unless it
provides for a delayed effect.

* DCFR, Article I. - 1:109 : Notice;

(4) The notice reaches the addressee:

(a) when it is delivered to the addressee;

(b) when it is delivered to the addressee’s place of business or, where
there is no such place of business or the notice does not relate to a business matter, to
the addressee’s habitual residence;

(c) in the case of a notice transmitted by electronic means, when it can
be accessed by the addressee; or

(d) when it is otherwise made available to the addressee at such a place
and in such a way that the addressee could reasonably be expected to obtain access to

it without undue delay.
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nanpeungiuAauelasAnauelldeiauenednAniauaduna
5.1.3.2 nsuilasuundasAiaue (Modified acceptance)
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5.1.3.3 NuANnauAILaLa (Revocation of offer)
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*" DCFR, Article II. - 4:203: Rejection of offer;

When a rejection of an offer reaches the offeror, the offer lapses.

* Nlsagaaazipanluinde 5.3.3.3

" DCFR, Article II. - 4:202 : Revocation of offer;

(1) An offer may be revoked if the revocation reaches the offeree before the
offeree has dispatched an acceptance or, in cases of acceptance by conduct, before
the contract has been concluded.

" DCFR, Article II. - 4:202 : Revocation of offer;

(2) An offer made to the public can be revoked by the same means as were

used to make the offer.
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5.2.1.1 DCFR A1lAg9atiutangg (Interim Outline Edition)

TuDCFR A lassaiiudansnaldluniiyaiAnnatafeadudyyn

v o

(Promises) Aaunsaine

[ [

(1) lmm3 11 - 1:103: (2) nFaen13uNatiaAL (Binding effect) Huanan

ArsTudtyeyrdaifan (unilateral  promises)  wisaANudyadneAea (unilateral

o

*"'DCFR, Article II. - 4:202 : Revocation of offer;
(3) However, a revocation of an offer is ineffective if:
(a) the offer indicates that it is irrevocable;
(b) the offer states a fixed time for its acceptance; or
(c) it was reasonable for the offeree to rely on the offer as being
irrevocable and the offeree has acted in reliance on the offer.
> DCFR, Article II. - 4:202 : Revocation of offer;
(4) Paragraph (3) does not apply to an offer if the offeor would have a right under
any rule in Books Il to IV to withdrawn from a contract resulting from its acceptance. The
parties may not, to the detriment of the offeror, exclude the application of this rule to

derogate from or vary its effects.
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o o

undertaking)””  HuaynWufliAudygigelszasdazyniuniunguniy taely
anflufasfinnsauassy’™
2) WM IV.G. — 1:104: (2) 1A98A1aUe999918711 (Creditor’s

acceptance) H1andn n1sAsziufnsyaraaafinaulnenisduiingiuainAsiudnyan

fnen@an (a unilateral promise) visaAnudtyryEnaAaa (unilateral undertaking)’ 91

dszasdazyniumunguanelnelidndufiesinisauady”™

3) lunrauuan EA1asuneA19n Uszniruds (Notice) 91 Uszniuas

%

F9NDNNNTLAALARUNADANTTIANHN

o

AUy (a promise) ANLAWE ANAUBY HTATANITNEW]
(“Notice” includes the communication of a promise, offer, acceptance or other juridical
317

act.)

5.2.1.2 DCFR a1Tugnysal (Outline Edition)

wunewn §ileuulanndn Promises  waz Undertaking 41 “Asiudnyoyn”

Q a

313

e Wesnnisgesifimnamng luiueaiiati felussatuanysalflifasndn
Promises 714 A¢15usiA191 Undertaking TWangiiadia 5.2.2 iR

" DCFR (Interim Outline Edition) Article II. - 1 : 103: Binding effect;

(2) A Valid unilateral promises or undertaking is binding on the person giving it if
it is intended to be legally binding without acceptance.

¥ gidituutlafndn Promises waz Undertaking 41 *AnsTudeyeyn” mileuiu Tlsng
T8990 313 4796iU

*"* DCFR (Interim Outline Edition) Article IV.G - 1 : 104: Creditors acceptance;

(2) A personal security can also be assumed by a unilateral promise or
undertaking intended to be legally binding without acceptance. The rules of this Part
apply with any appropriate adaptations.

o Principles, Definitions and Model Rules of European Private Law, Draft

Common Frame of Reference (DCFR), Interim Outline Edition, prepared by the Study

Group on a European Civil Code and the Research Group on EC Private Law (Acquis
Group), edited by Christian Von Bar, Eric Clive, Hans Schulte-Nélke and Hugh Beale,
Johny Herre, Peter Schlechtriem, Matthias Storme, Stephen Swann, Paul Varul, Anna

Veneziano, Fryderyk Zoll, (Munich: Sellier. European Law Publishers, 2008), p. 338.
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Tnelu DCFR wAnlasatiuanysal Nlsznialfidaihauunsan 2552 157
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(1) NIUNIRIT 1. — 1:103: (2) IAren1sieaiaAl (Binding effect) 1R
A191 Promises 2an Lﬁmmﬂﬁﬁ’ﬁmmﬁﬂ A9 promises WA undertaking Funns 14809
Tnerlaianilu Tuilaqiiuasldangn undertaking iegALREn”

(2) NIENARIN V.G, — 1:104: (2) drdasfnauastedi¥ud (Creditors

acceptance) Mlagudunnngd IV.G. — 1:103: (2) wazfnA191 Promises $19 Agl8ieaan

41 undertaking LLAgaRunsiludia (1)°°

o

(3) lunARUIN T98duneAN91sznnALAS (Notices) ALEFAANGN promises

aanduiu ATliesdn UszniAuissanienisuansianunaeansaesdeyaviselifnssuaw

(“Notices” includes the communication of information or of a juridical act. (I. — 1:

320
)
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HlAvunaAanndn DCFR ldaanfuuan promises usiagnela DCFR aaniuan Adudtynyn

o ¥ I

ElelLAen (Unilateral Promises) MyaAuld wnusluunannng 181%A191 undertaking 95

ANMNIERENIALATLAYIN promises AAANNUATYTYN

o A o

winfasanludsziiuassardudnynytdu DCFR dryniRfusasuanniaiialidn

'
k4 o o 9’

Aaaansiudnyen 1 luanme 11— 1:103: (2) Teenanudoadudynydiamanliaauls

o

e Principles, Definitions and Model Rules of European Private Law, Draft

Common Frame of Reference (DCFR), Outline Edition, supra note 297, pp. 19-20.

* DCFR Article IV.G - 1 : 103: Creditors acceptance;

(2) A personal security can also be assumed by a unilateral undertaking
intended to be legally binding without acceptance. The rules of this Part apply with any
appropriate adaptations.

0 Principles, Definitions and Model Rules of European Private lLaw, Draft

Common Frame of Reference (DCFR), Outline Edition, supra note 297, p. 560.
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* Ibid. pp. 19-20, p. 31

2 DCFR Article Il - 4:204: Acceptance;

(1) Any form of statement or conduct by the offeree is an acceptance if it
indicates assent to the offer.

(2) Silence or inactivity does not in itself amount to acceptance.
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5.3.2.1 AAUBIFADIANEINIY JLIAN
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% CFR Article Il - 4:206: Acceptance:

(1) An acceptance of an offer is effective only if it reaches the offeror with in the
time fixed by the offeror.

(2) If no time has been fixed by the offeror the acceptance is effective only if it
reaches the offeror within a reasonable time.

(3) Where an offer may be accepted by performing an act without notice to the
offeror, the acceptance is effective only if the act is performed within the time for
acceptance fixed by the offeror or, if no such time is fixed, within a reasonable time.

** DCFR, Article II. - 4:207: Late acceptance:

(1) A late acceptance is nonetheless effective as an acceptance if without undue
delay the offeror informs the offeree that it is treated as an effective.

* DCFR, Article II. - 4:207: Late acceptance:

(2) If a letter or other communication containing a late acceptance shows that it

has been dispatched in such circumstances that if its transmission had been normal it
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would have reached the offeror in due time, the late acceptance is effective as an
acceptance unless, without undue delay, the offeror informs the offeree that the offer is
considered to have lapsed.

** DCFR, Article II. - 4:208: Modified acceptance:

(1) A reply by the offeree which states or implies additional or different terms
which would materially alter the terms of the offer is a rejection and a new offer.

(2) A reply which gives a definite assent to an offer operates as an acceptance
even if it states or implies additional or different terms, provided these do not materially
alter the terms of the offer. The additional or different terms then become part of the
contract.

" DCFR, Article II. - 4:208: Modified acceptance:;

(3) However, such a reply is treated as a rejection of the offer if;

(a) the offer expressly limits acceptance to the terms of the offer;

(b) the offeror objects to the additional or different terms without undue
delay;

(d) the offeree makes the acceptance conditional upon the offeror’s
assent to the additional or different terms, and the assent does not reach the offeree

within a reasonable time.
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 DCFR, Article II. - 4:205: Time of conclusion of the contract;

(1) If an acceptance has been dispatched by the offeree the contract is
concluded when the acceptance reaches the offeror.

(2) In the case of acceptance by conduct, the contract is concluded when notice
of the conduct reaches the offeror.

* Tanganaavieunluinde 5.1.2
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* DCFR, Article II. - 4:205: Time of conclusion of the contract;

(3) If by virtue of the offer, of practices which the parties have established
between themselves, or of a usage, the offeree may accept the offer by doing an act
without notice to the offeror, the contract is concluded when the offeree begins to do the

act.



