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“Nevertheless, a servant or agent of the carrier shall not be entitled to avail
himself of the provision of this Article, if it is proved the damage resulted from an act or
omission of the servant or agent done with intent to cause damage or recklessly and

with knowledge that damage would probably result.”
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Carrier” includes the owner or the charterer who enters into a contract of

carriage with the shipper.”
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“ (1) The defences and limits of liability provided for in this Convention apply
in any action against the carrier in respect of loss of or damage to the goods covered by
the contract of carriage of goods by sea, as well as of delay in delivery whether the
action is founded in contract, in tort or otherwise.

(2) If such an action is brought against a servant or agent of the carrier,
such servant or agent, if he proves that he acted within the scope of his employment, is
entitled to avail himself of the defences and limits of liability which the carrier is entitled
to invoke under this Convention.

(3) Except as provided in articled 8, the aggregate of the amounts
recoverable from the carrier and from any persons referred to on paragraph 2 of this
article shall not exceed the limits of liability provided for this Convention.”

WAZaIATY 10 (2) teyniFdn

“All the provisions of this Convention governing the responsibility of the
carrier also apply to the responsibility of the actual carrier for the carriage performed by
him. The provisions of paras.2 and 3 of art. 7 and of para. 2 of art. 8 apply if an action

is brought against a servant or agent of the actual carrier.”

" §9uA9, 1 T98T709 3, 14.39-40.

" Femaliiazizandn Hamburg Rules A.A. 1978
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“ “Actual carrier” means any person to whom the performance of the
carriage of goods, or of part of the carriage, has been entrusted by the carrier, and

includes any other person to whom such performance has been entrusted.”



50

[
= a

nzll o 4 ndl 22 o ¥ o v o o ]

nszinisneluntinnsessu” Tasluaydyoraiuildnimualiineuniiynfdou
¢=4I| ¥ o a ¥ ! 6 ¥ o o ! o a ¥ ! a ° o/ !
NINATEAITNTUNAUBIHUUA IﬁlsﬂﬂﬂﬂULLﬂﬁqu?UﬁJﬁ‘Hﬂ\‘iEﬂ‘ﬂu@ﬂ@ﬁﬂ@’]ﬁ?ﬂﬂqiﬂu@\‘i

tﬂl o £ ] a %
mﬂizmmﬂmﬁmumqmmﬂ

v |
o ¥ ] a a A A [~3

Aetl wngaudeasegnileslidnluyanadiynn yaasiin vieyadus i

a a u a

1
1 %

v | a 2 % o a o o o a A U = 2
H"IIHZNQ?\?@']N']?E]@']\TLﬁmﬂﬂLQuﬁQ’]N?UNﬁ WRANNAAINNSURAMTadamadaulan e s

q q a

aydnyny1eiuil audedifesnn s wazlunauingaesnms 10 (2) Ganinualildiu

v A o v ] a v 23 o o ;:ll v o Y Y ] v ] a
@uﬂ@’]\‘iﬁ?’ﬂﬁnLLVIH“E@QH“EH@Q@?\?@QE LL@zﬂwﬁﬂgﬂgqﬂﬂﬂuiﬁﬂqﬁuﬂiﬁﬂjﬂlu@\?LLﬂzla“llu@\?@?\?

L4

SuAmfaniulazunuiusag™ T9dunasauLdanisi Hamburg Rules A.A.1978 Ttyalf ¥

o

1 1
al

Frudease faunuduuds gnansdauds founudaudeasaizagninedaudeasaii Aivenay
N o 4. ¥ o v o A yiag
wilauazuaniaasilynufaaiunisflesiesyansdunanaingaudsluyaaziiinie Ll
¥ Iy A o o o a A o = p=] '
grawpeniduTasninaNFuRaniunnmue iluendnfiredetmniu Hague Rules

A.A.1924 1Hasaneydtyyn Hague Rules 1924 nnuualullsziiuaananalaidnudeninle

2 37m91 10 (1) 289 Hamburg Rules A.A. 1978

“Where the performance of the carriage or part thereof has been entrusted
to an actual carrier, whether or not in pursuance of a liberty under the contract of
carriage by sea to do so, the carrier nevertheless remains responsible for the entire
carriage according to the provisions of this Convention. The carrier is responsible, in
relation to the carriage performed by the actual carrier, for the acts and omissions of the
actual carrier and of his servants and agent acting within the scope of their
employment.”

 27m31 10 289 Hamburg Rules A.A.1978

“...(2) All the provisions of this Convention governing the responsibility of the
carrier also apply to the responsibility of the actual carrier for the carriage performed by
him. The provisions of paras.2 and 3 of art. 7 and of para. 2 of art. 8 apply if an action
is brought against a servant or agent of the actual carrier.”

* 17m3110 289 Hamburg Rules A.A.1978

“...(4) Where and to the extent that both the carrier and the actual carrier are

liable, their liability is joint and several.”
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the liability of, the carrier applies in any judicial or arbitral proceeding, whether founded
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* 47m31 88 189 Rotterdam Rules A.A.2009
1. This Convention is open for signature by all States at Rotterdam, the
Netherlands, on 23 September 2009, and thereafter at the Headquarters of the United
Nations in New York.
2. This Convention is subject to ratification, acceptance or approval by the
signatory States.
3. This Convention is open for accession by all States that are not signatory States
as from the date it is open for signature.
4, Instruments of ratification, acceptance, approval and accession are to be

deposited with the Secretary-General of the United Nations.
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delay in delivery of goods covered by the contract of carriage or for the breach of any
other obligation under this Convention against:

(a) The carrier or a maritime performing party

(b) The master, crew or any other person that performs services on board
the ship; or

(c) Employees of the carrier or a maritime performing party.

2. Any provision of this Convention that may provide a defence for the
shipper or the documentary shipper applies in any judicial or arbitral proceeding,
whether founded in contract, in tort, or otherwise, that is instituted against the shipper,
the documentary shipper, or their subcontractors, agents or employees.”
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“(a) “Performing party” means a person other than the carrier that performs
or undertakes to perform any of the carrier’'s obligations under a contract of carriage
with respect to the receipt, loading, handling, stowage, carriage, care, unloading or
delivery of the goods, to the extent that such person acts, either directly or indirectly, at
the carrier’s request or under the carrier’s supervision or control.

(b) “Performing party” does not include any person that is retained, directly
or indirectly, by a shipper, by a documentary shipper, by the controlling party or by the
consignee instead of by the carrier.”
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* 411991 1 (7) 284 Rotterdam Rules A.A.2009

Maritime performing party” means a performing party to the extent that is
performs or undertakes to perform any of the carrier's obligations during the period
between the arrival of the goods at the port of loading of a ship and their departure from
the port of discharge of a ship. An inland carrier is a maritime performing party only if

performs or undertakes to perform its services exclusively within a port area.”
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* 47m31 19 984 Rotterdam Rules A.#. 2009

“1. A maritime performing party is subject to the obligations and liabilities
imposed on the carrier under this Convention and is entitled to the carrier’s defences
and limits of liability as provided for in this Convention if :

(a) The maritime performing party received the goods for carriage in a
Contracting State, or delivered them in a Contracting State, or performed its activities
with respect to the goods in a port in a Contracting State; and

(b) The occurrence that caused the loss, damage or delay took place: (i)
during the period between the arrival of the goods at the port of loading of the ship and
their departure from the port of discharge from the ship; (ii) while the maritime
performing party had custody of the goods; or (iii) at any other time to the extent that it
was participating in the performance of any of the activities contemplated by the

contract of carriage....”
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* 4m91 20 (1) 299 Rotterdam Rules A.A.2009
“ 1. If the carrier and one or more maritime performing parties are liable for
the loss of, damage to, or delay in delivery of the goods, their liability is joint and several

but only up to the limits provided for under this Convention.”

“1lszann dunfTaz. “Draft Instrument on Transport Law.” 21981307188l

ningTAun9tlniaiazniaAnszndngilaving (Special Issue 2002) §UIAN 2545 : 14.342.
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“1. Subject to articles 60 and 61, paragraph 1, the carrier's liability for
breaches of its obligations under this Convention is limited to 875 units of account per
package or their shipping unit, or 3 units of account per kilogram of the gross weight of
the goods that are the subject of claim or dispute, whichever amount is higher, except
when the value of the goods has been declared by the shipper and included in the
contract particulars, or when a higher amount than the amount than a amount of
limitation of liability set out in this article has been agreed upon between the carrier and

the shipper.”
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