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'Uniform Residential Landlord and Tenant Act, Section 1.101. [Short Title] This Act

shall be known and may be cited as the “Uniform Residential Landlord and Tenant Act.”
’Ibid. Section 1.301. [General Definitions] Subject to additional definitions contained in
subsequent Articles of this Act which apply to specific Articles or Parts thereof, and unless

the context otherwise requires, in this Act
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(3) “dwelling unit” means a structure or the part of a structure that is used as a home,
residence, or sleeping place by one person who maintains a household or by 2 or more
persons who maintain a common household;

Ibid. Section 1.301.

‘Ibid. Section 1.402. [Effect of Unsigned or Undelivered Rental Agreement]

(a) If the landlord does not sign and deliver a written rental agreement signed and
delivered to him by the tenant, acceptance of rent without reservation by the landlord gives
the rental agreement the same effect as if it had been signed and delivered by the landlord.

(b) If the tenant does not sign and deliver a written rental agreement signed and
delivered to him by the landlord, acceptance of possession and payment of rent without
reservation gives the rental agreement the same effect as if it had been signed and
delivered by the tenant.

(c) If a rental agreement given effect by the operation of this section provides for a

term longer than one year, it is effective for only one year.
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by duration of term) (2) NsANLszINNNNT IENTNENLEN (Lease by type of use) (3) N340
ANNABN13T132ANTN (Lease by method of rental payment)
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, . o o o . . , 4 P
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*Kenneth W. Clarkron, Roger Leroy Miller, Gaylord A. Jentz, Frnanh B. Cross, West's
Business Law, 7" ed. (U.S.A: West Education Publishing, 1998), p.910.

SIbid. p.31.
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'Ibid. p.258.
*Ibid. p.258.
9Raymond J. Werner, Robert Kratovil, Robert Kratovil, Real Estate Law, 10" ed (U.S.A:

A Simon&Schuster Company, 1993), p.603.

" Uniform Residential Landlord and Tenant Act Section 1.401 [Terms and Conditions

of Rental Agreement] (a) A landlord and a tenant may include in a rental agreement terms
and conditions not prohibited by this Act or other rule of law, including rent, term of the

agreement, and other provisions governing the rights and obligations of the parties.
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"“Black’s Law Dictionary, 6th ed. (U.S.A: St. Paul, Minn, West publishing Co, 1990), pp.

889, 1040.

“Net Lease”: Lease in which provision is made for the lessee to pay, in addition to rent,
such additional expenses as the taxes, insurance and maintenance charges.
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required to pay all expenses such as taxes, water, utilities, insurance, etc.
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® Uniform Residential Landlord and Tenant Act Section 3.103. [Access]

(a) A tenant shall not unreasonably withhold consent to the landlord to enter into the
dwelling unit in order to inspect the premises, make necessary or agreed repairs,
decorations, alterations, or improvements, supply necessary or agreed services, or exhibit
the dwelling unit to prospective or actual purchasers, mortgagees, tenants, workmen, or

contractors.
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(b) A landlord may enter the dwelling unit without consent of the tenant in case of
emergency.

(c) A landlord shall not abuse the right of access or use it to harass the tenant. Except
in case of emergency or unless it is impracticable to do so, the landlord shall give the
tenant at least [2]

(d) A landlord has no other right of access except

(1) pursuant to court order;
(2) as permitted by Sections 4.202 and 4.203(b); or
(3) unless the tenant has abandoned or surrendered the premises.

" Ibid. Section 4.202. [Failure to Maintain] If there is noncompliance by the tenant with
Section 3.101 materially affecting health and safety that can be remedied by repair,
replacement of a damaged item, or cleaning, and the tenant fails to comply as promptly as
conditions require in case of emergency or within [14] days after written notice by the
landlord specifying the breach and requesting that the tenant remedy it within that period of
time, the landlord may enter the dwelling unit and cause the work to be done in a
workmanlike manner and submit the itemized bill for the actual and reasonable cost or the
fair and reasonable value thereof as rent on the next date periodic rent is due, or if the

rental agreement has terminated, for immediate payment.
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Section 4.203. [Remedies for Absence, Nonuse and Abandonment]

(a) If the rental agreement requires the tenant to give notice to the landlord of an
anticipated extended absence [in excess of [7] days] pursuant to Section 3.104 and the
tenant willfully fails to do so, the landlord may recover actual damages from the tenant.

(b) During any absence of the tenant in excess of [7] days, the landlord may enter the
dwelling unit at times reasonably necessary.

(c) If the tenant abandons the dwelling unit, the landlord shall make reasonable efforts
to rent it at a fair rental. If the landlord rents the dwelling unit for a term beginning before the
expiration of the rental agreement, it terminates as of the date of the new tenancy. If the
landlord fails to use reasonable efforts to rent the dwelling unit at a fair rental or if the
landlord accepts the abandonment as a surrender, the rental agreement is deemed to be
terminated by the landlord as of the date the landlord has notice of the abandonment. If the
tenancy is from month-to-month or week-to-week, the term of the rental agreement for this
purpose is deemed to be a month or a week, as the case may be.

' Ibid. Section 4.302. [Landlord and Tenant Remedies for Abuse of Access]
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(a) If the tenant refuses to allow lawful access, the landlord may obtain injunctive relief
to compel access, or terminate the rental agreement. In either case the landlord may
recover actual damages and reasonable attorney’s fees.

(b) If the landlord makes an unlawful entry or a lawful entry in an unreasonable manner
or makes repeated demands for entry otherwise lawful but which have the effect of
unreasonably harassing the tenant, the tenant may obtain injunctive relief to prevent the
recurrence of the conduct or terminate the rental agreement. In either case the tenant may
recover actual damages [not less than an amount equal to [1] month’s rent] and reasonable
attorney’s fees.

0 Ibid. Section 1.403. [Prohibited Provisions in Rental Agreements]

(a) A rental agreement may not provide that the tenant:

(1) agrees to waive or forego rights or remedies under this Act;

(2) authorizes any person to confess judgment on a claim arising out of the rental
agreement;

(3) agrees to pay the landlord’s attorney’s fees; or

(4) agrees to the exculpation or limitation of any liability of the landlord arising
under law or to indemnify the landlord for that liability or the costs connected therewith.

(b) A provision prohibited by subsection (a) included in a rental agreement is
unenforceable. If a landlord deliberately uses a rental agreement containing provisions
known by him to be prohibited, the tenant may recover in addition to his actual damages an

amount up to [3] months’ periodic rent and reasonable attorney’s fees.
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" Ibid. Section 4.107. [Tenant’'s Remedies for Landlord’s Unlawful Ouster, Exclusion,
or Diminution of Service] If a landlord unlawfully removes or excludes the tenant from the
premises or willfully diminishes services to the tenant by interrupting or causing the
interruption of heat, running water, hot water, electric, gas, or other essential service, the
tenant may recover possession or terminate the rental agreement and, in either case,
recover an amount not more than [3] months’ periodic rent or [threefold] the actual
damages sustained by him, whichever is greater, and reasonable attorney’s fees. If the
rental agreement is terminated the landlord shall return all security recoverable under

Section 2.101 and all prepaid rent.
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*® Ibid. Section 2.102. [Disclosure]

(a) A landlord or any person authorized to enter into a rental agreement on his behalf
shall disclose to the tenant in writing at or before the commencement of the tenancy the
name and address of

(1) the person authorized to manage the premises; and

(2) an owner of the premises or a person authorized to act for and on behalf of the
owner for the purpose of service of process and receiving and receipting for notices and
demands.

(b) The information required to be furnished by this section shall be kept current and
this section extends to and is enforceable against any successor landlord, owner, or
manager.

(c) A person who fails to comply with subsection (a) becomes an agent of each person
who is a landlord for;

(1) service of process and receiving and receipting for notices and demands; and
(2) performing the obligations of the landlord under this Act and under the rental
agreement and expending or making available for the purpose all rent collected from the

premises.
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"“Ibid. Section 4. 101 [Noncompliance by the Landlord-In General]

(a) Except as provided in this Act, if there is a material noncompliance by the landlord
with the rental agreement or a noncompliance with Section 2.104 materially affecting health
and safety, the tenant may deliver a written notice to the landlord specifying the acts and
omissions constituting the breach and that the rental agreement will terminate upon a date
not less than [30] days after receipt of the notice if the breach is not remedied in [14] days,
and the rental agreement shall terminate as provided in the notice subject to the following:

(1) If the breach is remedial by repairs, the payment of damages or otherwise and the
landlord adequately remedies the breach before the date specified in the notice, the rental
agreement shall not terminate by reason of the breach.

(2) If substantially the same act or omission which constituted a prior noncompliance
of which notice was given recurs within [6] months, the tenant may terminate the rental
agreement upon at least [14 days’] written notice specifying the breach and the data of
termination of the rental agreement.

(3) The tenant may not terminate for a condition caused by the deliberate or negligent
act or omission of the tenant, a member of his family, or other person on the premises with

his consent.
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(b) Except as provided in this Act, the tenant may recover actual damages and obtain
injunctive relief for noncompliance by the landlord with the rental agreement of Section
2.104. If the landlord’s noncompliance is willful the tenant may recover reasonable
attorney’s fees.

(c) The remedy provided in subsection (b) is in addition to any right of the tenant
arising under Section 4.101 (a).

(d) If the rental agreement is terminated, the landlord shall return all security
recoverable by the tenant under Section 2.101 and all prepaid rent.

®Ibid. Section 4.103. [Self-Help for Minor Defects]

(a) If the landlord fails to comply with the rental agreement or Section 2.104, and the
reasonable cost of compliance is less than [$100], or an amount equal to [one-half] the
periodic rent, whichever amount is greater, the tenant may recover damages for the breach
under Section 4.101 (b) or may notify the landlord of his intention to correct the condition at
the landlord’s expense. If the landlord fails to comply within [14] days after being notified by
the tenant in writing or as promptly as conditions require in case of emergency, the tenant
may cause the work to be done in a workmanlike manner and, after submitting to the
landlord an itemized statement, deduct from his rent the actual and reasonable cost or the
fair and reasonable value of the work, not exceeding the amount specified in this
subsection.

(b) A tenant may not repair at the landlord’s expense if the condition was caused by
the deliberate or negligent act or omission of the tenant, a member of his family, or other

person on the premises with his consent.
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?'Ibid. Section 4.104. [Wrongful Failure to Supply Heat, Water, Hot Water, or Essential
Services]

(a) If contrary to the rental agreement or Section 2.104 the landlord willfully or
negligently fails to supply heat, running water, hot water, electric, gas, or other essential
service, the tenant may give written notice to the landlord specifying the breach and may

(1) take reasonable and appropriate measures to secure reasonable amounts of
heat, hot water, running water, electric, gas, and other essential service during the period of
the landlord’s noncompliance and deduct their actual and reasonable cost from the rent; or

(2) recover damages based upon the diminution in the fair rental value of the
dwelling unit; or

(3) procure reasonable substitute housing during the period of the landlord’s
noncompliance, in which case the tenant is excused from paying rent for the period of the
landlord’s noncompliance.

(b) In addition to the remedy provided in paragraph (3) of subsection (a) the tenant
may recover the actual and reasonable cost or fair and reasonable value of the substitute
housing not in excess of an amount equal to the periodic rent, and in any case under
subsection (a) reasonable attorney’s fees.

(c) If the tenant proceeds under this section, he may not proceed under Section 4.101
or Section 4.103 as to that breach.

(d) Rights of the tenant under this section do not arise until he has given notice to the
landlord or if the condition was caused by the deliberate or negligent act or omission of the

tenant, a member of his family, or other person on the premises with his consent.
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Ibid. Section 4.301. [Periodic Tenancy; Holdover Remedies]

(@) The landlord or the tenant may terminate a week-to-week tenancy by a written
notice given to the other at least [10] days before the termination date specified in the
notice.

(b) The landlord or the tenant may terminate a month-to-month tenancy by a written
notice given to the other at least [60] days before the periodic rental date specified in the
notice.

(c) If the tenant remains in possession without the landlord’s consent after expiration of
the term of the rental agreement or its termination, the landlord may bring an action for
possession and if the tenant’s holdover is willful and not in good faith the landlord may also
recover an amount not more than [3] month’s periodic rent or [threefold] the actual
damages sustained by him, whichever is greater, and reasonable attorney’s fees. If the

landlord consents to the tenant’s continued occupancy, Section 1.401 (d) applies.
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®French Civil Code Section 1708. There are two kinds of contracts of hiring; One for

things, And one for work.

*Ibid. Section 1709.The hiring of things is a contract by which one of the parties binds
himself to have the other enjoy a thing during a certain time, and at a charge of a certain
price which the latter binds himself to pay him.

®Ibid. Section 1711. These two modes of hiring are further subdivided into several
particular kinds: The hiring of houses and movables is called a lease for rent; That of rural
property, an agricultural lease; That of work or of service, a hire; That of animals of which
the profits are divided between the owner and the one to whom he entrusts them, a
livestock lease; Estimates, contracts or fixed bargains, for the undertaking of a work at a
charge of a determined price, are also hiring, where the material is provided by the one for
whom the work is done. These last three kinds have special rules.

®Ibid. Section 1714. One may lease either in writing or verbally, except, as regards
rural property, for the application of the rules particular to agricultural leases and

sharecropping.
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“Marcel Planiol, Treatise On The Civil Law, Volume 2 Part 3.(Louisiana wilalme

Louisiana State Law Institute), pp.2999-3000.
®Ibid. Volume 2 Part 2, p.1677.

69<WWW.Ieoifrance.Qouv.fr.>.(French Civil Code)
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"French Civil Code Section 1759. Where the tenant of a house of a flat continues his

enjoyment after the expiry of the lease in writing, without objection on the part of the lessor,
he shall be deemed to occupy them under the same conditions, for the term fixed by the
usage of the place, and he may not leave nor be evicted except after a notice to quit served
according to the usage of the place.

"Ibid. Section 1720. A lessor is bound to deliver the thing in good repair of whatever
character. He must, during the term of the lease, make all the repairs which may become
necessary, other than those incumbent upon lessees.

“Ibid. Section 1721. A warranty is due to the tenant for all vices or defects of the thing
leased which prevent use of it, although the lessor did not know of them at the time of the
lease. Where any loss results to the lessee from those vices or defects, the lessor is obliged

to indemnify him.
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“Ibid. Section 1745. In case of a house, apartment or shop, the lessor shall pay to the
evicted tenant, as damages, a sum equal to the price of the rent during the time which,
according to the usage of the place, is allowed between the notice to quit and the
departure.

"Ibid. Section 1728. A lessee is bound to two main obligations: 1. To make use of the
thing leased as a prudent administrator and according to the purposes in tended by the
lease, or according to those presumed under the circumstances, failing an agreement; 2.
To pay the rent at the agreed times.

“Ibid. Section 1754. Repairs incumbent upon the tenant or those of routine
maintenance for which a tenant is responsible, unless otherwise stipulated, are those which
are considered as such by the usage of the place and, among others, the repairs to be

made: To fireplaces, back-plates, mantelpieces and mantelshelves; To the plastering of the
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bottom of walls of flats and other places of dwelling, to the height of one metre; To
pavements and tiles of rooms, where only a few are broken; To panes of glass, unless they
are broken by hail, or other accidents, extraordinary and by force majeure, for which a
tenant may not be made responsible; To doors, windows, boards for partitioning of closing
shops, hinges, bolts and locks.

Ibid. Section 1755. None of the repairs deemed as incumbent upon a tenant may be
charged to tenants, where they are occasioned only through decay or force majeure.

" Ibid. Section 1760. In case of termination owing to the fault of the lessee, the latter is
bound to pay the price of the rent during the time necessary for re-renting, without
prejudice to damages which may have resulted from the abuse.

" Ibid. Section 1737. A lease ceases by operation of law at the expiry of the term fixed,

where it has been made in writing, without it being necessary to give notice to quit.
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“Ibid. Section 1724. Where, during the lease, the thing leased needs urgent repairs
which cannot be postponed until its end, the lessee must bear them, whatever
inconvenience they cause him and although he is deprived of a part of the thing leased
while they are being made. But where those repairs last more than forty days, the rent shall
be reduced in proportion to the time and to the part of the thing leased of which he has
been deprived. Where the repairs are of such a nature that they render uninhabitable what
is required for the lodging of the lessee and his family, he may have the lease terminated.

®Ibid. Section 1729. Where the lessee uses the thing leased for another use than the
one for which it was intended, or from which damage may result to the lessor, the latter
may, according to the circumstances, have the lease terminated.

®'Ibid. Section 1736.Where a lease was made without writing, one of the parties may

give the other notice to quit only by observing the period fixed by the usage of the place.
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**Marcel Planiol, Supranote 67, p. 64, No. 1744.
“Ibid. p.64.



