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" The Swiss Civil Code Article 140 Where either the husband or the wife has
wrongfully deserted the other or without material ground refuses to return to the conjugal
home , the injure party can sue for a divorce ,provided this desertion or absence has

continued for at least two years and still continues.
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° Section 1567 Either spouse may petition for divorce if the other spouse has
willfully deserted him or her.

Willful desertion exists only :

(1) if either spouse, after having been ordered by a non-appealable decree
to restitute the conjugal community, has intentionally disobeyed such decree for a year
against the will of the other spouses : or

(2) if either spouse has been absent intentionally from the conjugal home for
a year against the will of the other spouse,and the condition for public citation have

occurred as against him or her for the period of one year.
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® Article 763 (Divorce by agreement)

“Husband and wife may effect divorce by agreement”

" Article 770 (Ground for divorce )

“1.A husband or wife can bring an action for divorce only in following cases:
1.1f his or her spouse has committed an act infidelity;

2.If he or she has been deserted maliciously by his or her spouse;
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3.1f it is unknown for three years or more whether his or her spouse is
alive or dead;

4.1f his or her spouse is afflicted with severe mental disease without
prospect of recovery;

5. If there exists any other grave reason for which it is difficult for him
or her to continue the marriage.

2.Even in cases where any or all of the grounds mentioned in items 1 to 4

inclusive of the preceding paragraph exist, the Court may dismiss the action for divorce
if it deems the continuance of the marriage proper in view of all the circumstances.”

® AnsTasT WEINNAL, BINUAT 1 ENATIOTN 2, 14.46.
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° J.E.de Becker JAnnotated civil code of Japan (London Butterworth&Co.,

1910), p. 75.

" www.international-divorce.com/d-china.htm - 46k

" Article 26 If the spouse of a member of the armed forces on active service
insists on divorce,consent must be obtained from member conserned.

P AuafE Frwnnyia, “NOUNIeATRLATIAL,” 3134130 UKNE A AR ANT

ainasngninuIneNat 21T 2 TN 15 (2538): 1.13-14.

" Article 27 The husband is not allowed to apply for a divorce when his wife
is pregnant or within one year after the birth of a child. This restriction does not apply in
the case of the wife applying for divorce, or when the people’s court deems it absolute
necessary to agree to deal with a divorce application by the husband.

" Article 32 Where either the husband or wife applies to get divorced, the
departments concerned may make mediations, or he or she may file a suit at the

peoples court for divorce. The peoples court shall make mediations in the process of
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hearing a divorce suit; divorce shall be granted if mediation fails because mutual
affection no longer exists. divorce shall be granted if any of the following circumstances
occurs and mediation fails:

a. either party is a bigamist or a person who has a spouse but co-habits
with another person;

b. there is family violence or maltreatment or desertion of any family
member;

c. either party is indulged in gambling, drug-abuse or has other vicious
habits and refuses to mend his or her ways despite of repeated admonition;

d. both parties have lived separately due to lack of mutual affection for up to
two years ;

e. other circumstances that have led to the nonexistence of mutual affection
as husband and wife.

If either party has been declared by court as to be missing and the other

party applies to be divorced, divorce shall be granted.
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" Brenda M Hoggett and David S Pearl, The Family Law and Society Case
Material, 3" edition (London: Butterworths, 1991), p.185.

' Bromley, Family Law, (London: Butterworths, 1987), p.170.

" Pollock and Maitland, The History of English Law Vol. Il (Great Britain:
Cambridge Univesity Press, 1968), p.393.
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* The court hearing a petition for divorce shall not hold the marriage to have
broken down irretrievably unless the petitioner satisfies the court of one or more of the
following fact

Section 1 (2) (c) that the respondent has deserted the petitioner for a
continuous period of at least two years immediately presentation of the petition

2 Bromley, supra note 15, p. 200.



34

ﬁﬂﬁwmmm@ﬁ\mqw Haviland v. Haviland (1863) 32 L.J.P.M.&A.65.
a al R v o al o dl 1 = o 1 v
nsandensnainangldyaaniuandluiiuesinlaaniuazyaszantseduan 8
aLdadundan fesun lFduiuntn dandazdeeindudesrednnsenlduanaaandn
Ausanliueniueg s
ﬂ"ﬁﬁwmmmmé”qnqw Harriman v. Harriman (1909) p.123 C.A.

a ! S A A A g A a = Al A Wy Y any
ﬂqﬁ‘V]@@N?@ﬂ]qﬂﬁu\‘]ﬂuﬁﬂﬁ‘@QSLC’TVI@J@Nﬁ‘@‘ﬂﬂﬁ]qﬂuuﬂLLﬂﬂiﬂ@%WﬂuL@ﬂ1@uu3~l1@

WunnsuanalagFanaqnldausanlFieaniuas)

a

(4) N3 1AWBHA A7 Paznaudaannisagiuduaninge

ANNINEAAEINEG T G v. G (1964)1 All ER 129.

o Qi o 4 = Aa dla a dl o a = =
naIAINNANTANUNILA 10 T NdsRaUnFnaiuaninan laaasgliasany

o ! Ay ¥y a o ¥ =
LL@@\?@’]ﬂ’]?mﬂl@ﬂ@’J@]ﬂﬁqﬁlLL@ZQﬂ’&WQ?I“ﬂ\?L?J’] mmmﬂmLmum\ﬂﬂmmﬁﬂﬂm Tnal

o a o [ % a % !

ANNUAIINHANAUNIH AN A NN UTFURAUANALTINATALATY LALNAINNAUNT ARIR1N

|
v =l

angrannsanflfaslaldandidntiig sullaameilesainasendainaaunsendadn

ynsazldfunansenusiaannanlasenginssnduinainaanialnfaesadl sanand

a 1

Taflaenensantaud1amndinsenaziaie aradJias lldeynldaidfeneq

' '
=

1
~ o o . A A )y = v aaa
Lu@\‘]@qﬂﬂquﬁ‘:uqq\?@qmﬂﬁ‘ﬂ’]sﬁ\ﬂﬂumqﬂﬂqu?QNﬂﬂuuq‘WWN

FAYATAILIY NANIAS

¥ o = = = | o & = a = A a a X
Q:ﬁﬁ]@\ﬁﬂ’]u\ﬁﬂ\?ﬁ')rlﬂLﬂu'ﬂ%m'ﬂﬂum?ﬂqu\ﬁﬂ\?@ﬂqwqﬁ]ﬁlﬂsﬂ'ﬂﬂlqlﬁlﬁ‘ sﬁ\?ﬂﬁ?VlﬂiEﬂﬂ{]LﬁﬁiNiﬁ@qﬂ

dinrinuduAntisisaninanlasesmsinedfumgnanunsannasanseinmuiiule

q
i v

v
UANAINAIALTZNALAINAIIATNN BN LATW N17aelaasefvasfaaniiy

©

N o a

a ] o | 1 2 IS dl a [ 1 Y v ¥ v A
Aasafuiilunatatetday 2 1 iaNa1TnedAlsznaLLAaziad19ALLan HUadnmail

v v
a v

Usrnisusn maunguuiedange nasnseinfavidndanwazidunisalaasieielddu

Tanflungansasiesaanaintimllase] mlewinuwiAinnEesralng usdunien

a N a 1

nsUiasiuanstiredn1sanIaet 9AUTS WranganIseg AuduanlnsaetaLsysnl”

] !
=)

uiigansaazdansenAret lununaniy uewRemaiuinN Esdunguaielnefnag

o =K [ o I 3| Qsj % 4 dl 4 [ =
fnaztiadunandnazidlu “nisadlaazieine Iiseaiiesanlduenllagirannineissas

a

Y A 9 LAy Y v - o 23 ~ X
V]'NLquqLﬂﬂQT'ﬂQﬂ@’mﬂ@mﬂﬁN1@@%UquLﬂﬂQﬂu@ﬂm@1ﬂ Usrnisnand ﬂ’]?@\ﬂ@ AAUN

 Ibid.

2 q]3e@ANT T Smunncld, aua7 1Evass0n 4, 1.98.



35

¥ | o I = 1 A M Yo a A A [ 1o 21/
‘3"1\‘1Lﬂuﬂ’]ﬁ‘ﬂﬁ‘m’l’]ﬂhﬂLﬂilfm@'mﬂ‘ﬂi&lvl,@ﬁ“i_lﬂfJ’]Nﬂuﬂ@Nﬁﬁ‘@Nﬂ'ﬁlﬂﬂﬂﬂiﬂLLﬂﬂﬂuﬂ% ANUUNIT

o [ |a|/ =K 1 ! | : % Y a :j/ 4
@Nﬂﬂ@LLﬂﬂﬂu@%‘ﬁQﬂiWQ@Q1Nﬂ@QWLﬂuﬂﬁﬁ‘@ﬂl@@zﬂﬂi’]\i nslAnEus anTiuazLlung 19

<

a o 4 A 4 :l/ d” a a Ly J |
AnduaanlnadaudairalnaFaafils WQ%T@EW@WT‘M’W@WT]WE][ﬂﬂ’ﬁ‘ﬂﬂ]ﬂﬂ@JZQN?ZQL‘]Ju

o

AAty  Avaang Joseph v. Joseph ndenlaldutinliaNeynynliise <l Gelay
NOUNIEENNANIENUFRNTIUE N UARINNUHNe s Budam la N sansadugaadlyl
AagnosllFFndudnnsenliuanspanntiuaannazuaniuagainand Al asldatauana
anslidnanfidudieadlaasiieie  tsznishan nishgansaduleduvadszngily
o dld U d! [ M v o 4 ¥ o v A 1

anwuznandaviianuedsie bl lilfdndeseanaintuly smunguanadengeudanedn
drausnrianisaslansiiefredends nguunedengeizannisaslaaziefisuuuilan

Constructive Desertion

2) NTueNIUREUIRIARNIE
o 1 1 < [ ¥ 3 a a Idl
nsuaniuetaegansanneiudaiiaasdnilsznisnilanigadnnisansals
wAnaaneadet19quTelsng e lu Matrimonial  Causes  Act 1973 1(2)(d) “ T

{ ¥ o Yo a A a d‘ = a & an v
ﬂ@’mLL@’J‘JWﬂﬁ‘%LVIﬂ@\mﬂE&LuE‘!ﬂLL‘é‘ﬂ VL@?U@VIﬁWZWI’]\‘]ﬂW@u’Wﬂ?’&m sﬁ\‘lNLLMQﬂ"J’]QJﬂ@M’]NNIWN

AN9uein nNaveinazinaauluANELE “divorce a mensa et thoro” Aa ANAANRLINE IR

* The court hearing a petition for divorce shall not hold the marriage to have
broken down irretrievably unless the petitioner satisfies the court of one or more of the
following fact

Section 1 (2) (d) that the parties to the marriage have lived apart for a
continuous period of at least two years immediately preceding the presentation of the
petition (hereafter in this Act referred to as “two years’ separation”) and the respondent
consents to a decree being granted

(e) that the parties to the marriage have lived apart for a continuous period
of at least five years immediately preceding the presentation of the petition (hereafter in

this Act referred to as “five years’ separation”).
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*" Divorce and separation
section 2
(1) The court may-
(b)by making an order (to be known as a separation

order),provide for the separation of the parties to a marriage.
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*® Circumstance in which orders are made
section 3
(1) If an application for a divorce order or for a separation order is
made to the court under this section by one or both the parties to a marriage ,the court
shall make the order applies for if
*® Conversion of separation order in to divorce order
Section 4
(1) A separation order which is made before the second anniversary of the
marriage may not be converted into a divorce order under this section until after that
anniversary.
(2) A separation order may not be converted into a divorce order under this
section at any time while
(a) an order preventing divorce is in force under section 10; or
(b) subsection (4) applies.
(2) Otherwise, if a separation order is in force and an application for a
divorce order
(a) is made under this section by either or both of the parties to the
marriage , and

(b) is not withdrawn,
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(1) ANFANUNILAT 2 7 (Nm91 4(1))

(2) Andatlaauniaen (‘an order preventing divorce) Rnaldi9AY (Wms
4(2) (a))

(3) lidgansadelavaliaenaszazinanisfiansaneanly (W1ns 4 (4) (b))

(4) Tddymsnengangn 16 T 1191 4 (4)(a)

the court shall grant the application once the requirement of section11 have
been satisfied.
(3) Subject to subsection (5),this subsection applies if

(a) there is a child of the family who is under the age of sixteen
when the application under this section is made;, or

(b) the application under this section is made by one party and the
other party applies to the court, before the end of such period as may be prescribed by
rules of court , for time further reflection.

(4) Subsection (4)

(a) does not apply if, at the time when the application under this
section is made, there is an occupation order or a non-molestation order in force in
favour of the applicant, or of a child of the family, made against the other party;

(b) does not apply if the court is satisfied that delaying the making of
a divorce order would be significantly detrimental to the welfare of any child of the
family;

(c) ceases to apply

(i) at the end of the period of six months beginning with the end
of the period for reflection and consideration by reference to which the separation order
was made; or

(i) if earlier, on there ceasing to be any children of the family to

whom subsection (4) (a) applied.
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% Intestacy : effect of separation
Section 21
(a) separation order is in force , and
(b) while the parties to the marriage remain separated, one of them dies in
testate as respects any real or personal property,
that property devolves as if the other had died before the intestacy occurred.

*" http://libraty.ca.gov/crb/98/04/stateground. pdf
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% http://www.divorcesource.com/info/divorcelaws/Louisiana.shtml.

* Section 170 Action for divorce .An action for divorce may be maintained
by a husband or wife to procure a judgment divorcing the parties and dissolving the
marriage on any of the following grounds:

(1) The cruel and inhuman treatment of the plaintiff by the defendant such
that the conduct of the defendant so endanger the physical or mental well being of the
plaintiff to cohabit with the defendant.

(2) The abandonment of the plaintiff by the defendant for a period of one or
more years.

(3) The confinement of the defendant in prison for a period of three or more
consecutive years after the marriage of plaintiff and defendant.

(4) The commission of an act of adultery, provided that adultery for the
purposes of articles ten, eleven, and eleven-A of this chapter, is hereby defined as the
commission of an act of sexual or deviate sexual intercourse, voluntarily performed by
the defendant, with a person other than the plaintiff after the marriage of plaintiff and

defendant. Deviate sexual intercourse includes, but not limited to, sexual conduct as
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defined in subdivision two of Section 130.00 and subdivision three of Section 130.20 of
the penal law.

(5) The husband and wife have lived apart pursuant to a decree or
judgment of separation for a period of one or more years after the granting of such
decree or judgment, and satisfactory proof has been submitted by the plaintiff that he or
she has substantially performed all the terms and conditions of such decree or
judgment.

(6) The husband and wife have lived separate and apart pursuant to a
written agreement of separation, subscribed by the parties thereto and acknowledged
or proved in the form required to entitle a deed to be recorded, for a period of one or
more years after the execution of such agreement and satisfactory proof has been
submitted by the plaintiff that he or she has substantially performed all the terms and
condition of such agreement.

34 http://www.divorcesource.com/info/divorcelaws/hawaii.shtml
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* section 95(3)

The court will only grant you a divorce if it is satisfied that your marriage has
"irretrievably broken down". In order to prove that your marriage has "irretrievably broken
down", you must be able to show the existence of at least one of the following facts
("grounds"):

(a) That your spouse has committed adultery (i.e. had consensual sexual
relations with a person other than yourself), and that you find it intolerable to live with
him/her; and/or

(b) That your spouse has behaved in such a way that you cannot
reasonably be expected to live with him/her (for example, your spouse has committed
family violence against you); and/or

(c) That your spouse has deserted you for a continuous period of at least 2
years just before you start your divorce proceedings; and/or

(d) That you and your spouse have lived apart for a continuous period of at
least 3 years just before you start divorce proceedings, and your spouse agrees to the
divorce; and/or

(e) That you and your spouse have lived apart for a continuous period of at
least 4 years just before you start divorce proceedings. In this case, your spouse does
not need to agree to the divorce.

Note that for a) above, if you continue to live with your spouse for more than
6 months after you discover the adultery, you cannot rely on adultery to petition for a

divorce.
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