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! Margreth Barrett, Intellectual Property, (Aspen Publishers, 2004), p.46.
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? Sheldon W. Halpren, Craig Allen Nard, Kenneth L. Port, Fundamentals of

United states Intellectual Property Law : Copyright, Patent, and Trademark, (Kluwer Law

International, 1999), pp. 267-268.

*377 U.S. 476 (1964).

“ Sheldon and others, supra note 2, p. 268.

° 271 (a) Except as otherwise provided in this title, whoever without authority
makes, uses, offers to sell, or sells any patented invention, within the United States or
imports into the United States any patented invention during the term of the patent

therefor, infringes the patent.
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" 203 F. 493, 121 C.C.A. 615
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Wetde dauana, “vnantaziloyuinisnssniduilunisaziindnsing,

AN TANUSHAANANTNANLTUT A AUSRRANERNT NANINUNALFITNANGRT, 2528), 1. 20-21.

° 60 (1) Subject to the provision of this section, a person infringes a patent for

an invention if, but only if, while the patent is in force, he does any of the following things

in the United Kingdom in relation to the invention without the consent of the proprietor of
the patent, that is to say

(a) where the invention is a product, he makes, disposes of, offers to dispose

of, uses or imports the product or keeps it whether for disposal or otherwise...
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'*35 U.S.C. 284 Damages.
“Upon finding for the claimant the court shall award the claimant damages
adequate to compensate for the infringement but in no event less than a reasonable
royalty for the use made of the invention by the infringer, together with interest and costs

as fixed by the court...”
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" Micheal C. Keeley , ESTIMATING DAMAGES IN PATENT INFRINGEMENT
CASES: AN ECONOMIC PERSPECTIVE, p. 1,

<http://www.cornerstone.com/pdf/practice_intellectual _property/CR_Est_Damages_
Patent_Infringement.pdf, 31 March 2006

" Micheal C. Keeley , ibid, p. 3.
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""Richard C. Winston, Intellectual Property Patent Damages Remedies

Convergence of Economics andLaw, (2003), pp.18-19.

<http://www.rotman.utoronto.ca/difa/PDF/Research_Projects/Intellectual%20Property
,%20Patent%20Damage%20Remedies, %20The%20Convergence%200f%20Economics
%20and%20Law.pdf, 11 August 2006
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?' Micheal C. Keeley , ibid, p. 7.

. Roger D. Blair and Thomas F. Cotter, Rethinking Patent Damages,

<http://papers.ssrn.com/sol3/papers.cfm?abstract_id=261357#PaperDownload, 16
August 2006
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ANBURIRRINNENAN1IN1UNFNAUS (functional relationship) AUNARAT EUNANTLRS

» 745 F.2d 11 (Fed. Cir. 1984)
* 56 F.3d 1538 (Fed. Cir. 1995)
* Richard C. Winston, supra note 17, p.26.

* Richard C. Winston, ibid, p.31.
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* Richard C. Winston, ibid, pp.18-19.
* 789 F.2d 895, 902, 229 U.S.P.Q. (BNA) 525, 529 (Fed. Cir. 1986)

* 977 F.2d 1555, 1579 (Fed. Cir. 1992)
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* Micheal C. Keeley, supra note 13, p. 11.
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*'318 F. Supp. 1116 (S.D.N.Y. 1970), mod’d, 446 F.2d 295 (2d Cir. 1971).
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% Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, “Damages

Calculations in Intellectual Property Cases in Canada”, Canadian Intellectual Property

Review Volume 18, (November 2001), p. 1.
http://www.coleandpartners.com/pdf/Damages_Calculations.pdf, 31 March 2006
* Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, ibid, p. 4.
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* patent Act

55(1) A person who infringes a patent is liable to the patentee and to all
persons claiming under the patentee for all damage sustained by the patentee or by any
such person, after the grant of the patent, by reason of the infringement.

*®76 C.P.R. (2d) 70, at 73 (F.C.T.D.-Prothonotary), var'd. (1986), 10 C.P.R.
(3d) 53 (F.C.T.D.).

* Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, supra note

32, p. 6.
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*"78 C.P.R. (3d) 129, at 139 (F.C.T.D.-D.J.)
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* Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, supra note
32,p. 9.

* Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, ibid, pp. 9-10.

“® Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, ibid, p. 10.
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2.2.1.1.5 AeaLWNUNI AN NANmMEaNNA (Resonable Royalty)
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“! Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, ibid, pp. 12-
17.
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2.2.2 n2AAA1UILEAan1ls (Account of profit)
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* Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, Accounting of

Profits Calculations in Intellectual Property Cases in Canada, Canadian Intellectual

Property Review Volume 17, (April 2001), p.405.

<http://www.coleandpartners.com/pdf/Accounting.pdf, 31 March 2006

* Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, ibid, p.405.
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* 55 C.P.R. (3d) 433 (F.C.T.D.)



33

2.2.2.2.2 FBN9NALSLYU
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(3) ﬂﬁﬂﬁunﬂumumwﬂﬁ’mwf(Economic profit and proof of the
opportunity cost)
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* Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, supra note

42, p.416.
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a

*® Alexander J. Stack, A. Scott Davidson, and Stephen R. Cole, ibid, pp.409-
410.

“'5R.P.C. 260 (H.L.)

55 C.P.R. (3d) 433 (F.C.T.D.)
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*82 C.P.R. (3d) 466 (F.C.T.D.)
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® 61 (1) Subject to the following provisions of this Part of this Act, civil

proceedings may be brought in the Court by the proprietor of a patent in respect of any
act alleged to infringe the patent and (without prejudice to any other jurisdiction of the
Court) in those proceedings a claim may be made

(a) for an injunction or interdict restraining the defendant or defender from any
apprehended act of infringement

(b) for an order for him to deliver up or destroy any patented product in
relation to which the patent is infringed or any article in which that product is inextricably
comprised

(c) for damages in respect of the infringement

(d) for an account of the profits derived by him from the infringement

(e) for a declaration or declarator that the patent is valid and has been
infringed by him.

' Terrell Thomas, Terrell on the law of patents, (London : Sweet & Maxwell,

1982), p.426.
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** David | Bainbridge, Intellectual Property, Sixth Edition, (Pearson Longman,

2007), p. 457 and William Cornish, Intellectual property : patents, copyright, trade

marks, and allied rights, (London : Sweet & Maxwell, 1996), p. 77.

* William Cornish, ibid, p.73 and Terrell Thomas, supra note 571, p.426.

* Terrell Thomas, ibid, pp.426-427.

* William Cornish, supra note 52, p.74.

* David | Bainbridge, supra note 52, p.463 and McGregor Harvey, McGregor
on damages, Sixteenth Edition, (London : Sweet & Maxwell, 1997), p.1268.
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**[1995] RPC 383
* David | Bainbridge, supra note 52, p.465.
* David | Bainbridge, ibid, p.463.
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* James Edelman, Gian-based damages : contract, tort, equity and

intellectual property, (Oxford : HartPub., 2002), p. 72.

* The Chatered Institute of Patent Agents, supra note 57, pp.536-537.
* David | Bainbridge, supra note 52, p. 459, T. A. Blanco White, supra note
67, p.430 and William Cornish, supra note 52, pp.76-77.



