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“The experts named in the court’s opinion were Dr. Michael Baird, Manager
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Harbor Laboratory (qualified in the fields of molecular biology).
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76lbio’., Article 706-54 “The national automated database of DNA profiles,
placed under the supervision of a judge, is designed to centralize the DNA profiles
resulting from biological traces, and also the DNA profiles of persons convicted of the
offences outlined in article 706-55, in order to facilitate the identification of and the
search for the perpetrators of these offences........

Judicial police office may also, on their own initiative or at the request of the
public prosecutor, compare the DNA profiles of any person against whom there exist
any plausible reasons to suspect that they have committed a felony or a misdemeanor,
with any data in the database; but profiles may not be stored......

77/bio’, Article 706-55 “The national automated database of DNA profiles
centralize the DNA profiles and traces relating to the following offences:

1° offences of a sexual nature, described in article 706-47 of the present

Code, and also the misdemeanor provided for by article 222-32 of the Criminal Code;
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drug trafficking, offences against human liberty, human trafficking, procuring, the
exploitation of begging, and the endangerment of minors, provided for by articles 221-1
to 221-5, 222-1 to 222-18, 222-34 to 222-40, 224-1 to 224-8, 225-4-1 to 225-4-4, 225-5 to
225-10, 225-12-1 to 225-12 3, 225-2-5 t0 225-12-7 and 227-18 to 227-21 of the Criminal
Code;

3°felonies and misdemeanors witch constitute theft, extortion, fraud,
destruction, damage and threats to attack property provided for by articles 311-1 to
311-13, 312-1 to 312-9, 313-2 and 322-1 to 322-14 of the Criminal Code;

4° violations of the fundamental interests of the nation, terrorist acts, forging
currency, and criminal associations provided for in articles 410-1 to 413-12, 421-1 to
421-4, 442-1 10 442-5 and 450-1 of the Criminal Code;

5° misdemeanors provided for in articles L 2353-4 and L 2339-1 to L 2339-11
of the Defence Code;

6° offences relating to handing or laundering the proceeds of any of the
offences set out under 1°to 5° above, provided for by articles 321-1 to 321-7 and 324-1

to 324-6 of the Criminal Code.
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78/b/'o’, Article 706-56 “I.- A judicial police officer may obtain or supervise the
obtaining of a biological sample from persons mentioned in the first, second and third
paragraphs of article 706-54 to permit genetic profiling. Before carrying out this
procedure, he may check or get a judicial police officer to check that the genetic profile
of the person concerned is not already stored, for the purposes of his civil status only, in
the national automated database of DNA profiles.

In order to carry out this profiling, the judicial police officer may commission
any person authorized under the conditions fixed by article 16-12 of the Civil Code,
without it being necessary for the person to be officially registered on a list of judicial
experts; in these circumstances, the person then takes the oath in writing provided for
by the second paragraph of article 60 of the present Code.

On the orders of the judicial police officer or the district prosecutor, or the
investigating judge, the persons authorized in accordance with the previous paragraph
may proceed, by using any available means, including the use of telecommunication, to
take steps to record the genetic profile in the national automated database of DNA

profiles.
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Where it is not possible to take a biological sample from a person mentioned
in the first paragraph, the genetic profiling may be carried out using any biological
material that may have detached itself naturally from the body of the person concerned.

Where this is a person sentenced for a felony or a misdemeanor punished by
ten years’ imprisonment, the sample may be carried out without the consent of the
person concerned on the written orders of the district prosecutor.

[l. The refusal of person to allow the taking of a biological sample provided for
by the first paragraph of section | is punished by a year’s imprisonment and by a fine of
€15,000.

Where the offences have been committed by a person convicted of a felony,
the penalty is two years’ imprisonment and a fine of €30,000.

Notwithstanding the provisions of articles 132-2 to 132-5 of the Criminal Code,
these penalties are cumulative with those liable to be imposed for the offence in

connection with witch the samples were taken, and may not run concurrently.
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A person subject to this sampling who carries out or attempts to carry out
manoeuvres designed to substitute the biological material of a third person for his own, with
or without the consent of this third person, is punished by three years’ imprisonment and a
fine of €45,000.

lll. Where the offences provided for by the present article are committed by a
convicted person, they entail as of right the withdrawal of all reductions of sentence from
which this person has benefited, and prohibit the granting of new reductions of sentence.”

"“Reael Batlsug, “MIUITAUNANNNETUUANFIUNWINENAERT”, Un

1TouAime, Land 29, (2525), 1. 812.
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