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" Article 3 (1) The Parties have, in accordance with the Charter of the United
Nations and the principles of international law, the sovereign right to exploit their own
resources pursuant to their own environmental and developmental policies, and the

responsibility ...
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? Article 3 (5) The Parties, in addressing transboundary haze pollution, should
involve, as appropriate, all stakeholders, including local communities, non-governmental
organisations, farmers and private enterprises.

° Article 3 (4) The Parties should manage and use their natural resources, including

forest and land resources, in an ecologically sound and sustainable manner.
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¢ Recalling : the adoption of the 1995 ASEAN Co-operation Plan on Transboundary
Pollution, which specifically addressed transboundary atmospheric pollution and called
for, inter alia, ...

° Recalling : the Kuala Lumpur Accord on Environment and Development which
was adopted by the ASEAN Ministers of Environment on 19 June 1990 which calls for,
inter alia, efforts leading towards ...

® Concerned : that a rise in the level of emissions of air pollutants within the region
as forecast may increase such adverse effects

! Recognizing : the need to study the root causes and the implications of the
transboundary haze pollution and the need to seek solutions for the problems identified

° Affirming : their willingness to co-ordinate national action for preventing and
monitoring transboundary haze pollution through exchange of information, consultation,
research and monitoring

° http://www.pcd.go.th/info_serv/air_haze.htm
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" Article 2 Use of terms 1.For the purposes of the present Convention:

(a) “treaty” means an international agreement concluded between States in written form
and governed by international law, whether embodied in a single instrument or in two or
more related instruments and whatever its particular designation;

2 Reaffirming : the commitment to the aims and purposes of the Association of
Southeast Asian Nations (ASEAN) ... regional co-operation in Southeast Asia in the spirit
of equality and partnership and thereby contribute towards peace, progress and
prosperity in the region

" Article 3 (1) The Parties have, in accordance with the Charter of the United
Nations and the principles of international law, the sovereign right to exploit their own
resources pursuant ..., and the responsibility to ensure that activities within their
jurisdiction or control do not cause damage to the environment and harm to human

health of other States or of areas beyond the limits of national jurisdiction.
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" Article 1 (8) “Member State” means a Member State of the Association of
Southeast Asian Nations

" Article 1 (10) “Party” means a Member State of ASEAN that has consented to be
bound by this Agreement and for which the Agreement is in force.
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20 Desiring : to undertake individual and joint action to assess the origin, causes,
nature and extent of land and/or forest fires and the resulting haze, to prevent and
control the sources of such land and/or forest fires and ...

?! Article 4 (1) Co-operate in developing and implementing measures to prevent
and monitor ... should be mitigated, and to control sources of fires, including by the
identification of fires, development of monitoring, assessment and early warning
systems, exchange of information and technology, and the provision of mutual

assistance.
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 Article 4 (2) ... respond promptly to a request for relevant information or
consultations sought by a State or States that are or may be affected by such
transboundary haze pollution, with a view to minimizing the consequences of the
transboundary haze pollution.

# Article 2 Objective The objective of this Agreement is to prevent and monitor
transboundary haze pollution as a result of land and/or forest fires which should be
mitigated, through concerted national efforts and intensified regional and international
co-operation. This should be pursued in the overall context of sustainable development

and in accordance with the provisions of this Agreement.
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* Article 1(a) “Air Pollution” means the introduction by man , directly or indirectly of
substances or energy into the air resulting in deleterious effects of such a nature as to
endanger human health , harm living resources and ecosystems and material property
and impair or interfere with amenities and other legitimate uses of the environment , and

“Air Pollution” shall be construed accordingly
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* Article 1 (6) “Haze pollution” means smoke resulting from land and/or forest fire
which causes deleterious effects of such a nature as to endanger human health, harm
living resources and ecosystems and material property and impair or interfere with

amenities and other legitimate uses of the environment.
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" Article 1 (6) “Haze pollution” means smoke resulting from land and/or forest fire
which causes deleterious effects of such a nature as to endanger human health, harm
living resources and ecosystems and material property and impair or interfere with
amenities and other legitimate uses of the environment
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* Article 1(b) “Long-Range Transboundary Air Pollution” means air pollution whose
physical origin is situated wholly or in part within the area under the national jurisdiction
of one state and which has adverse effects in the area under the jurisdiction of anther
state at such a distance that it is not generally possible to distinguish the contribution of

individual emission sources or groups of sources
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*" Article 1(13) “Transboundary haze pollution” means haze pollution whose
physical origin is situated wholly or in part within the area under the national jurisdiction
of one Member State and which is transported into the area under the jurisdiction of

another Member State.
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* dszduassn was , “Wihandfisantanfew , uitugadilanyt, T 26 atiun 1352

(14 - 20 nTnNIAN 2549), . 92.
* David Hunter , Julia Sommer and Scott Vaughan , Concept and Principles of

International Law : an Introduction , RRojas Databank Journal , (January ; 1997) , p. 9.

* Article 16 Technical Co-operation In order to increase the preparedness for and
to mitigate the risks to human health and the environment arising from land and/or forest

fires or haze pollution arising from such fires, ...
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* The Second Meeting of the Conference of the Parties to the ASEAN agreement
on transboundary haze pollution (21 April 2006 , Thailand)

* Article 5 (2) The ASEAN Centre shall work on the basis that the national authority
will act first to put out the fires. When the national authority declares an emergency
situation, it may make a request to the ASEAN Centre to provide assistance.

" Article 5 (3) A Committee composed of representatives of the national authorities
of the Parties shall oversee the operation of the ASEAN Centre.

* Terms of reference 1 : Establish and maintain regular contact with the respective
National Monitoring Centres regarding the data, including those derived from satellite
imagery and meteorological observation ...

* Terms of reference 13 : Assist the Parties in the preparation of standard

operating procedures (SOP).
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“ $rauda Fenssnii 38,

“" Article 7 (2) Each Party shall designate one or more bodies to function as
National Monitoring Centres, to undertake monitoring referred to in paragraph 1 above in
accordance with their respective national procedures.

“ Article 8 (2) The ASEAN Centre shall receive, consolidate and analyze the data
communicated by the respective National Monitoring Centres or Focal Points.

“ Article 8 (3) On the basis of analysis of the data received, the ASEAN Centre
shall, where possible, provide to each Party, through its Focal Point, ...

“ Article 17 The Parties shall individually or jointly, including in co-operation with

appropriate international organisations, promote and, whenever possible, support
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scientific and technical research programmes related to the root causes and
consequences of transboundary haze pollution and the means, methods, techniques
and equipment ... including fire fightin

“ Article 16 (1) Technical Co-operation In order to increase the preparedness for
and to mitigate the risks to human health and the environment arising from land and/or
forest fires or haze pollution arising from such fires, the Parties shall undertake technical

co-operation in this field, ...
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*" Article 11 (2) Each Party shall forthwith inform other Parties and the ASEAN
Centre of such measures.

“ Article 12 (1) If a Party needs assistance in the event of land and/or forest fires or
haze pollution arising from such fires within its territory... from other States or
international organisations. (2) Assistance can only be employed at the request of and
with the consent of the requesting Party, or, when offered by another Party or Parties,

with the consent of the receiving Party
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“ Article 12 (3) Each Party to which a request for assistance is directed shall
promptly decide and notify the requesting Party, directly or through the ASEAN Centre,
whether it is in a position to render the assistance requested, and of the scope and
terms of such assistance...

* Article 12 (5) The requesting Party shall specify the scope and type of assistance
required and, where practicable, provide the assisting Party with such information as
may be necessary for that Party to determine the extent to which it is able to meet the

request...
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°" Article 13 (1) The requesting or receiving Party shall exercise the overall
direction, control, co-ordination and supervision of the assistance within its territory. The
assisting Party should, where the assistance involves personnel, designate in
consultation with the requesting or receiving Party, ... The designated person or entity
should exercise such supervision in co-operation with the appropriate authorities of the
requesting or receiving Party.

* Article 13 (2) The requesting or receiving Party shall provide, to the extent
possible, local facilities and services for the proper and effective administration of the
assistance. It shall also ensure the protection of personnel, equipment and materials
brought into its territory ...

* Article 14 (2) The requesting or receiving Party shall accord the assisting Party
exemptions from taxation, duties or other charges on the equipment and materials ... or

receiving Party for the purpose of the assistance.
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> Principle 6 ... the capacity of the environment to render them harmless, must be
halted in order to ensure that serious or irreversible damage is not inflicted upon
ecosystems.

* Article 1 (14) “Zero burning policy” means a policy that prohibits open burning
but may allow some forms of controlled burning.

* Article 1 (9) “Open burning” means any fire, combustion or smouldering that

occurs in the open air.
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°" Article 3 (3) The Parties should take precautionary measures to anticipate,
prevent and monitor ... which should be mitigated, to minimise its

* Article 4 (2) When the transboundary haze pollution originates from within their
territories, respond promptly ... may be affected by such transboundary haze pollution,
with a view to minimising the consequences of the transboundary haze pollution.

* Article 7 (1) Each Party shall take appropriate measures to monitor... haze
pollution arising from such land and/or forest fires.

* Article 7 (2) Each Party shall designate one or more bodies to function as
National Monitoring Centres, to undertake monitoring ... with their respective national
procedures.

*" Article 7 (3) The Parties, in the event that there are fires, shall initiate immediate

action to control or to put out the fires.
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® Article 8 Assessment (1) Each Party shall ensure that its National Monitoring
Centre, at agreed regular intervals, communicates to the ASEAN Centre...

* Article 9 (a) Developing and implementing legislative and other regulatory
measures, as well as programmes and strategies to promote zero burning policy ...

* Article 9 (b) Developing other appropriate policies to curb activities that may lead

to land and/or forest fires...
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* Article 9 (e) Promoting public education and awareness-building campaigns and
strengthening community participation in fire management to prevent land ...

* Article 9 (f) Promoting and utilising indigenous knowledge and practices in fire
prevention and management...

" Article 9 (g) Ensuring that legislative, administrative and/or other relevant
measures are taken to control open burning ...

* Article 10 (1) The Parties shall, jointly or individually, develop strategies and
response plans to identify, manage and control risks to human health and the
environment arising from land and/or forest fires and related haze pollution arising from

such fires.
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* Article 10 (2) The Parties shall, as appropriate, prepare standard operating
procedures for regional co-operation and national action required under this Agreement.

" Article 3 Commentary , Y.L.L.C.,(1973) ,vol I, p. 183.

" Grauda Feessadl 12 . 149

" .36 3TNy ANAYRTIINIENINNLTEINA 2990 2d
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" Ago, Fourth Report on state responsibility , p.99 ; Prazetacnik, protection of

officials of foreign state according to international law , (Netherlands : Martinus , 1933) ,

p. 213 — 214,

74 Arechage, International State Responsibility , p. 369.

" Arbitral Award in the Lusitania case 1933 cited by Aerchaga , International State

Responsibility , (International law : achievement and prospects) , p.369.
" Article 27 Any dispute between Parties as to the interpretation or application of,
or compliance with, this Agreement or any protocol thereto, shall be settled amicably by

consultation or negotiation
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" Article 3 (1) The Parties have, in accordance with the Charter of the United
Nations and the principles of international law,...

° Principle 26 States shall resolve all their environmental disputes peacefully and
by appropriate means in accordance with the Charter of the United Nations.

" Article 2 (1) shall act in accordance with the following Principles 3 All Members
shall settle their international disputes by peaceful means in such a manner that
international peace and security, and justice, are not endangered.

* Article 33 (1) The parties to any dispute, the continuance of which is likely to
endanger the maintenance of international peace and security, shall, first of all, seek a
solution by negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement,
resort to regional agencies or arrangements, or other peaceful means of their own

choice.
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*" Article 20 (3) The Fund shall be administered by the ASEAN Secretariat under the

guidance of the Conference of the Parties.

% §auan aaasai 38.
* Article 20 (4) The Parties shall, in accordance with the decisions of the

Conference of the Parties, make voluntary contributions to the Fund.



