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* Ibid.
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* the Children’s Rights Alliance, “Summary of the United Nations Convention on the
Rights of the Child,” <http:/Avww.thedreammill.com/resources/19%20UN%20Convention%
20Rights%200f%20the%20Child%20-%20summary.pdf>

* Preamble of the U.N. Convention on the Rights of the Child, paragraph 3
“Recognizing that the United Nations has, in the Universal Declaration of Human Rights
and the International Covenants on Human Rights, proclaimed and agreed that everyone is
entitled to all the rights and freedoms set forth therein, without distinction of any kind, such
as race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.”

*" Preamble of the U.N. Convention on the Rights of the, paragraph 8 “Bearing in
mind that the need to extend particular care to the child has been stated in the Geneva
Declaration of the Rights of the Child of 1924 and in the Declaration of the Rights of the
Child adopted by the General Assembly on 20 November 1959 and recognized in the
Universal Declaration of Human Rights, in the International Covenant on Civil and
Political Rights (in particular in articles 23 and 24), in the International Covenant on

Economic, Social and Cultural Rights (in particular in article 10) and in the statutes and
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relevant instruments of specialized agencies and international organization concerned
with the welfare of children.”

? Preamble of the U.N. Convention on the Rights of the, paragraph 4.“Recalling
that, in the Universal Declaration of Human Rights, the United Nations has proclaimed
that childhood is entitled to special care and assistance.”

* Preamble of the U.N. Convention on the Rights of the, paragraph 6. “Recognizing
that the child, for the full and harmonious development of his or her personality, should grow
up in a family environment, in an atmosphere of happiness, love and understanding.”

*Natasha Parassram Concepcion, supra note 17.
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** The U.N. Convention on the Rights of the Child, Article 12

1. States Parties shall ensure to the child who is capable of forming his or her
own views the right to express those views freely in all matters affecting the child, the
view of the child being given due weight in accordance with the age and maturity of the
child.

2. For this purpose, the child shall be in particular be provided the opportunity to
be heard in any judicial and administrative proceedings affecting the child, either
directly, or through a representative or an appropriate body, in a manner consistent with
the procedural rules of nation law.

* Article 14

1. State Parties shall respect the right of the child of freedom of thought,
conscience and religion.

2. State Parties shall respect the rights and duties of the parents and, when
applicable, legal guardians, to provide direction to the child in the exercise of his or her
right in a manner consistent with the evolving capacities of the child.

3. Freedom to manifest one’s religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect public safety, order,
health or morals, or the fundamental rights and freedoms of others.

8999 AUAUNAA, BINUAUTITION 2 U.29.
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* Article 7

1. The child shall be registered immediately after birth and shall have the right
from birth to a name, the right to acquire a nationality and as far as possible, the right to
know and be cared for by his or her parents.

2. States Parties shall ensure the implementation of these rights in accordance
with their national law and their obligations under the relevant international instruments in

this field, in particular where the child would otherwise be stateless.
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* Article 44

1. States Parties undertake to submit to the Committee, through the Secretary-
General of the United Nations, reports on the measures they have adopted which give
effect to the rights recognized herein and on the progress made on the enjoyment of
those rights:

(a) Within two years of the entry into force of the Convention for the State Party
concerned;

(b) Thereafter every five years.

2. Reports made under the present article shall indicate factors and difficulties, if
any, affecting the degree of fulfilment of the obligations under the present Convention.
Reports shall also contain sufficient information to provide the Committee with a
comprehensive understanding of the implementation of the Convention in the country
concerned.

3. A State Party which has submitted a comprehensive initial report to the
Committee need not, in its subsequent reports submitted in accordance with paragraph
1 (b) of the present article, repeat basic information previously provided.

4. The Committee may request from States Parties further information relevant to
the implementation of the Convention.

5. The Committee shall submit to the General Assembly, through the Economic
and Social Council, every two years, reports on its activities.

6. States Parties shall make their reports widely available to the public in their
own countries.

“ Article 43.

1. For the purpose of examining the progress made by States Parties in

achieving the realization of the obligations undertaken in the present Convention, there
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shall be established a Committee on the Rights of the Child, which shall carry out the
functions hereinafter provided.

2. The Committee shall consist of ten experts of high moral standing and
recognized competence in the field covered by this Convention. The members of the
Committee shall be elected by States Parties from among their nationals and shall serve
in their personal capacity, consideration being given to equitable geographical
distribution, as well as to the principal legal systems.

3. The members of the Committee shall be elected by secret ballot from a list of
persons nominated by States Parties. Each State Party may nominate one person from
among its own nationals.

4. The initial election to the Committee shall be held no later than six months
after the date of the entry into force of the present Convention and thereafter every
second year. At least four months before the date of each election, the Secretary-
General of the United Nations shall address a letter to States Parties inviting them to
submit their nominations within two months. The Secretary-General shall subsequently
prepare a list in alphabetical order of all persons thus nominated, indicating States
Parties which have nominated them, and shall submit it to the States Parties to the
present Convention.

5. The elections shall be held at meetings of States Parties convened by the
Secretary-General at United Nations Headquarters. At those meetings, for which two
thirds of States Parties shall constitute a quorum, the persons elected to the Committee
shall be those who obtain the largest number of votes and an absolute majority of the
votes of the representatives of States Parties present and voting.

6. The members of the Committee shall be elected for a term of four years. They
shall be eligible for re-election if renominated. The term of five of the members elected at
the first election shall expire at the end of two years; immediately after the first election,

the names of these five members shall be chosen by lot by the Chairman of the meeting.


http://www.unhchr.ch/html/menu2/6/crc.htm
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7. If a member of the Committee dies or resigns or declares that for any other
cause he or she can no longer perform the duties of the Committee, the State Party
which nominated the member shall appoint another expert from among its nationals to
serve for the remainder of the term, subject to the approval of the Committee.

8. The Committee shall establish its own rules of procedure.

9. The Committee shall elect its officers for a period of two years.

10. The meetings of the Committee shall normally be held at United Nations
Headquarters or at any other convenient place as determined by the Committee. The
Committee shall normally meet annually. The duration of the meetings of the Committee
shall be determined, and reviewed, if necessary, by a meeting of the States Parties to
the present Convention, subject to the approval of the General Assembly.

11. The Secretary-General of the United Nations shall provide the necessary
staff and facilities for the effective performance of the functions of the Committee under
the present Convention.

12. With the approval of the General Assembly, the members of the Committee
established under the present Convention shall receive emoluments from United Nations
resources on such terms and conditions as the Assembly may decide.

' Adam Lopatka, “SYMPOSIUM : IMPLEMENTATION OF UNITED NATIONS
CONVENTION ON THE RIGHTS OF THE CHILD : Background : An introduction to the

United Nations Convention on the Rights of the Child,” Transnational Law &

Contemporary Problems, (Fall 1996) (Lexis March 2006).
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* Susan Marks and Andrew Clapham, International Human Right Lexicon, (Great

Britain : Newgen Imaging System Ltd., 2005), pp. 23 — 24. refer to Committee on the
Rights of the Child, General Comment 5 (General measure of implementation for the
Convention on the Rights of the Child : arts. 4, 42 and 44(6)), 3 October 2003, para. 12.

* The U.N. Convention on the Rights of the Child

Article 2

1. States Parties shall respect and ensure the rights set forth in the present
Convention to each child within their jurisdiction without discrimination of any kind,
irrespective of the child's or his or her parent's or legal guardian's race, colour, sex,
language, religion, political or other opinion, national, ethnic or social origin, property,
disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is
protected against all forms of discrimination or punishment on the basis of the status,
activities, expressed opinions, or beliefs of the child's parents, legal guardians, or family

members.
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“ Article 3(1)

1. In all actions concerning children, whether undertaken by public or private
social welfare institutions, courts of law, administrative authorities or legislative bodies,
the best interests of the child shall be a primary consideration.

“ Article 6

1. States Parties recognize that every child has the inherent right to life.

2. States Parties shall ensure to the maximum extent possible the survival and
development of the child.

* Susan Marks and Andrew Clapham, ibid p. 25, refer to, Committee on the
Rights of the Child, General Comment 5 (General measures of implementation for the
Convention on the Rights of the Child : arts. 4, 42 and 44(6)), 3 October 2003, para. 12.

" Ibid.

“ Article 12
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1. States Parties shall assure to the child who is capable of forming his or her
own views the right to express those views freely in all matters affecting the child, the
views of the child being given due weight in accordance with the age and maturity of the
child.

2. For this purpose, the child shall in particular be provided the opportunity to be
heard in any judicial and administrative proceedings affecting the child, either directly,
or through a representative or an appropriate body, in a manner consistent with the
procedural rules of national law.

“ Susan Marks and Andrew Clapham, supra note 46 p. 26.

* Van Bueren, Geraldine, supra note 3 p. 45.
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(AFRICAN CHARTER ON THE RIGHTS AND WELFARE OF THE CHILD) §N1m31 47 (g

*" The 1959 Declaration of the Rights of the Child.

Principle 2 “The child shall enjoy special protection, and shall be given opportunities
and facilities, by law and by other means, to enable him to develop physically, mentally,
morally, spiritually and socially in a healthy and normal manner and in conditions of
freedom and dignity. In the enactment of laws for this purpose, the best interests of the
child shall be the paramount consideration.

* Article 16(1)(d)

1. States Parties shall take all appropriate measures to eliminate discrimination
against women in all matters relating to marriage and family relations and in particular
shall ensure, on a basis of equality of men and women:

(d) The same rights and responsibilities as parents, irrespective of their marital
status, in matters relating to their children; in all cases the interests of the children shall
be paramount.

* AFRICAN CHARTER ON THE RIGHTS AND WELFARE OF THE CHILD

Article 4: Best Interests of the Child

1. In all actions concerning the child undertaken by any person or authority the
best interests of the child shall be the primary consideration.

2. In all judicial or administrative proceedings affecting a child who is capable of
communicating his/her own views, and opportunity shall be provided for the views of the

child to be heard either directly or through an impartial representative as a party to the
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proceedings, and those views shall be taken into consideration by the relevant authority

in accordance with the provisions of appropriate law.

** Rachel Hodgkin and Peter Newell, Implementation Handbook for the Convention

on the Rights of the Child, Full revised edition, (Geneva : Atar SA, 2002), p. 42.

% Jaap Doek and Nigel Cantwell, supra note 19 p. 137.

* Ibid.,

*"Elena Rozzi, “The evaluation of the best of the child in the choice between
remaining in the host country and repatriation: a reflection based on the Convention on
the Rights of the Child,” <http://www.savethechildren.it/minori/documenti/Best_interests-
child.pdf> (Last visited 6 March 2006).

° Klaff, Ramsay Laing, “The Tender Years Doctrine : A Defense,” California

Law Review, (March, 1982) (Westlaw June 2006).
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* Ibid.

*“ Ibid.

o Elsje Bonthuys, “The Best Interests of Children in the South African Constitution,”
<http://www.childjustice.org/docs/bonthuys2005.pdf> (Last visited 4 October 2006).
refrer to, Robert H Mnookin ‘Child-Custody Adjudication: Judicial Functions in the Face
of Indeterminacy’ 1975 (39) Law & Contemporary Problems 226 at 260.

% w. Gagnon, Stewart, “Third party custody: Where are we and where are we
going (A view from down south and a peak at the nation),” <htpp://www.crnjapan.com/
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* Ibid,

* Preamble of the U.N. Convention on the Rights of the Child.

Paragraph 5

Convinced that the family, as the fundamental group of society and the natural
environment for the growth and well-being of all its members and particularly children,
should be afforded the necessary protection and assistance so that it can fully assume
its responsibilities within the community,

Paragraph 10

Recalling the provisions of the Declaration on Social and Legal Principles
relating to the Protection and Welfare of Children, with Special Reference to Foster
Placement and Adoption Nationally and Internationally; the United Nations Standard
Minimum Rules for the Administration of Juvenile justice (The Beijing Rules); and the
Declaration on the Protection of Women and Children in Emergency and Armed Conflict,

* Article 3 (2)

States Parties undertake to ensure the child such protection and care as is
necessary for his or her well-being, taking into account the rights and duties of his or her
parents, legal guardians, or other individuals legally responsible for him or her, and, to
this end, shall take all appropriate legislative and administrative measures.

Article 3 (3)

States Parties shall ensure that the institutions, services and facilities responsible
for the care or protection of children shall conform with the standards established by
competent authorities, particularly in the areas of safety, health, in the number and

suitability of their staff, as well as competent supervision.



27

B93jarlszaaAnazna liAAAMNENGNLAANTIININIENTW QUNIWAR LATANTULNNAIAN

Renate Winter nana9n uatszlamiigegaaainiinatadalusnms  3(1) ui

o 1 k%4 ! [~3 4 o

aydryrynmeans A NInandaauetuaa nanpenalsclamireAnazsasgntinun

u a
| o

= [ o [ % ¥ g A a a 2 = o o < 68
Na1suLluanAuLen LLNN@ﬂﬁ‘ﬁiiﬂﬂ]%ﬁl@\‘i‘i.qlﬁﬂﬂ‘ﬂu'ﬂLﬂﬂ@“ﬂ@ﬂ@tﬁdﬂqqﬂﬁﬁﬂmﬂmﬁﬂ

o

g

A185N" (High Court) aasiszimeeaainsias nannianalsviumiggaaeasnls

U 9

Tupi Marion’s Case 31 uatlsylsaigegraasianiuiudananluuiueu (imprecise) wsif
TlFRmumnnafuldndradafn neediin welfare of the child) 39NDNULIAINAAFNG ]

AnuNNeRAa et Nu 1

1% '

Santos Pais afunaduanNatlszluTiggnaeiniiu dedndundnniinmem
Ardnymidunwanislunisufidymszndnamadsslaaizeasn” luisessing

Tulszwelne J5uns dTawndgyaians ldaRiaauaesAd ket s gl

KX a

49qATRANTT uNNaDe Ansilszlamizeusinisdaamnelinglilugunifinuuasiainey

o

sanagnielunsaueydnyoyiy Iinnsiuses visalaean Vmﬁwﬁnmmﬁmqwﬁaiﬂﬂ'@uLﬁuié’
dflugnisclomizagiin”
anNNIaATziAINal syl igegnrassntesinRAaniva e inuaINngg
mﬁ;ﬂiﬁdwmﬂi:‘imﬁ@;mmmLﬁﬂﬁuﬁmwwmaﬁ@w%ﬁm I vaainiiazrielfiin
Uslamiuruiniennesnanie aala ensual wazaniuzmedenn na lAAAAINNIgNLALAN

o

Tunsldainludann uazadann naasin Taanndnisaysasiansnnaaigiu

®" Jean Zermatten, supra note 63.

* Renate Winter, “The CRC and the Protection of the Child,” Children’s Rights

From Theory to Practice, <http://www.childsrights.org/html/documents/wr/2001-4.pdf>

(Last visited 22 May 2007).
* Merryl Lees and Meredith Wilkie, “The Best Interests of the Child,” <http://
www.hreoc.gov.au/human_rights/briefs/brief_1.html#top> (Last visited 2 January 2008).
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”? Goonesekere, Savitri, Children, law and justice: a South Asian perspective,

(New Delhi : Sage Publications India Pvt Ltd, 1998), p. 114.
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™ Goonesekere, Savitri, Supra note 72 p. 115.



29

' '
a aaA ]

nsfiasaINal syl TigegnreaandN &N AN ”tyznggm nanalflunsans
ivmwﬂivmﬂ‘w"mmmmumfammmmmﬂuu Annananadelu 2 Anwoue e

1) paramount / a paramount consideration ﬂ’]?ﬁmiﬁmm@ﬂ’;‘:‘fmﬁ@mmm

wndilu Asipnudftygean Tuanmuzdsnaidengluuins 16(1)(@)"  wis

A =

andynindnfaanisadnniaaenssitmsesss A .A.1979  wananidalsnglunig

|
J =

Wagnuniialil (General comment) $19aYATYTYIINFRLAVEIAN WaTUN 5 RaAN A.A. 1978

aa o VLD

Uszinagnansuigliafitiiulsiaue ludiugan fnsaennmng 2 nldaualiinisdsenield

[

o« o 0y o ad a9 & o Y  a = - &
uﬂﬁuiﬂﬂ{]ﬂﬂqﬂﬂﬂ\‘]?:‘zﬂqﬂmLﬂﬂqmﬂ\?ﬂ‘]_ll,@ﬂuu [ACADINIANTTUNNN N@ﬂﬁ‘ztﬂmu@ﬂ@mﬁl@\? LAN

1%

dﬁLﬂuaﬂﬁﬁﬂQﬁmﬁﬂﬂmmamm (give paramount consideration to the best interests of the

q

child) Gﬁﬂumaf‘wqwmwm@ﬂi*’flﬁmuma AR Lmﬂ‘l,u@m:rm”u VI’mW"]’W?M’W’mVLQEIﬂ?M?I@Q

"JaLLﬁQQZWU"ﬁWﬂW?ﬁ@ﬂ?mﬁmN@ﬂiﬂﬁl"ﬂﬁ@x‘iiﬂﬂ‘ﬂmﬁﬂﬁu Auadszlamigeqaaaadinuane

= o

dsznisndauddny wiiesnalselamigeqaaaaianilsznisimaeaaeanvintiung

AINNAIATYZIAM

2) the paramount consideration NMsWasUNALsTemigegaaasinddy &

b

HANANATY A mlu@ﬂwmvumﬂmﬂgiummmﬁymwﬂ@ymﬂummuu \iY BanNNI3 dad
2 wisdJeyeynanadndae@nsiin a.a. 1959" Taanisiarsanndnnatsslanigegauesin
HuAaANNAATYEIgR AR 2 Ul ariansandan AuTaniauarAananunaaany
dl | i/dl o Zj/ 1 a = a Aa %
azaaniaunsaulllinasimuianigdanie anla Aasesn Asdyoine uazdennaed

< 78 | o 2 a a 0 & ¥ a a s
AN LATATNNIFATT 21 ')’iiﬂLLﬁ‘ﬂw LLMQ@QZQO&ID&I’W’]W)EIZWWLQTW ﬁlﬂﬂ')’]ﬂd@ﬂﬂi@ﬂ’&%ﬂﬂﬂ

® qideassadi 52.

° Jaap Doek and Nigel Cantwell, supra note 19 p. 59.

" qideassad 51.

® Joamchim Wolf, “The Concept of the ‘Best Interests’ in the Terms of the U.N.

Convention on the Rights of the Child,” The Ideologies of Children’s Rights, (Netherland

: Martinus Nijhoff Publishers, 1992), p. 126.
® the U.N. Convention on the Rights of the Child.
Article 21



30

Tuiseaasnsduymsyssss g

Tunisfusaunaiausnaesaydoyyansaadnsaniull a.a. 1980 194 Niiiaue

1
a

Tnatszwaliuauglsnainienisiarsunuatlsylamigegaaasiindtazfansaundilugedn

o

AYNAATYEIgA (the paramount consideration) TAMEEUNUTFANIEN MU sTTNTR

D

¥ | o/ Ly U

dnsandananisaiunsvinudiusaanunisiatsainnadssTamigegaaaasinluansoe

)

27
[ %

1 o a dl [ v % a A [=3 1 ¥ . 80
N[NNI VI\?HL‘LL@\‘INWQ’]ﬂLﬂuﬂqﬁ‘iﬁﬂ’l’mﬂﬂﬂi"ﬂxmmﬁ‘ﬂ'ﬂ\?mﬂ’ﬂﬂ’mﬂ')’]\? (great protection)

v 1
%

anviennsansaundsniilunatselamigegaansianazfiasiatsandiilannd Anasing
v a A 1 d} a s [~3 o dgj a s
wiasavizaly felunisfiansannalssTamigaganeaainludnenizt mniansanannloansnl

a o 1 v 1 s c a a a 1 zj/ dl 3| al dld

PeARINaILAINLd  nadsslamigegaresandiesdsenismaawindundugeny

ANAATYEIE AN

2222  nsfiansanudneatlsvlanigegareniniluanfuusn (primary

consideration) Tunnsfiansunnalsslemiggnraadniiuaiduuani Jusngaisusneais
N9 3(1) un andyryansaeANsLAN A.A. 1989 wazseaNnlfRnsTyniR T luninn 4
183N UnsuensiudNseansuazadann nzenin Inanisiansannadsslamigegnes

< | o o = a o A
LﬁﬂL‘ﬂu@’Wﬁ‘LlLL?ﬂNﬂ?’m{]ﬂ’]ﬁ‘W@W?m”liu 2 ANWUE AD

1) a primary consideration Tun1satsaratlselamigegarauaniduaiduusn
1uﬁﬂwmzﬁﬂmﬂgmmmmﬂ 3(1)  wisaydryrynanmadnsan A.A. 1989 T lunneia
1131 3(1) HnstenAndn “dadselenigegaaaasin” unldlunislinonudunses@nsisin
1 ARENITNNIIENINLININATGY “Natlselamiigegaandian * Aenanaiiu Tlaunsniay
o ¥ o o 4 = o dl a v [ % 1 dl % a 81 1
a4 ldanisazdesiinindiuliannsonseunguiladesing o Navsasiansnn
NIEMAAANTALEI89RN TUR9D AN TANTLANTURLAN YiTRN1T AT
nadszlandredgiunatsrlaniveasn udu Inalunsiansninzesnunssunisenies

a v = o ' Ly (=3 dl = o o % Z’/ dl |
b mmmmmﬂummﬂizimuqqzﬁmmmmﬂm%umimyq; mlﬁuwmyty’wuuma?muﬂu

States Parties that recognize and/or permit the system of adoption shall ensure
that the best interests of the child shall be the paramount consideration and they shall ...
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“ Ibid, p. 43.
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* Ibid.
* Ibid.
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* Article 9 (1)

States Parties shall ensure that a child shall not be separated from his or her
parents against their will, except when competent authorities subject to judicial review
determine, in accordance with applicable law and procedures, that such separation is
necessary for the best interests of the child. Such determination may be necessary in a
particular case such as one involving abuse or neglect of the child by the parents, or
one where the parents are living separately and a decision must be made as to the

child's place of residence.
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* Jean Zermatten, supra note 63.

*! Article 9 (3) “States Parties shall respect the right of the child who is separated
from one or both parents to maintain personal relations and direct contact with both
parents on a regular basis, except if it is contrary to the child's best interests.”

* Article 18(1) States Parties shall use their best efforts to ensure recognition of
the principle that both parents have common responsibilities for the upbringing and
development of the child. Parents or, as the case may be, legal guardians, have the
primary responsibility for the upbringing and development of the child. The best

interests of the child will be their basic concern.

* Jean Zermatten, supra note 63.
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* Article 20(1) A child temporarily or permanently deprived of his or her family
environment, or in whose own best interests cannot be allowed to remain in that
environment, shall be entitled to special protection and assistance provided by the
State.

® Article 21 “States Parties that recognize and/or permit the system of adoption
shall ensure that the best interests of the child shall be the paramount consideration and
they shall:

(a) Ensure that the adoption of a child is authorized only by competent
authorities who determine, in accordance with applicable law and procedures and on
the basis of all pertinent and reliable information, that the adoption is permissible in view
of the child's status concerning parents, relatives and legal guardians and that, if
required, the persons concerned have given their informed consent to the adoption on
the basis of such counseling as may be necessary;

(b) Recognize that inter-country adoption may be considered as an alternative
means of child's care, if the child cannot be placed in a foster or an adoptive family or
cannot in any suitable manner be cared for in the child's country of origin;

(c) Ensure that the child concerned by inter-country adoption enjoys safeguards
and standards equivalent to those existing in the case of national adoption;

(d) Take all appropriate measures to ensure that, in inter-country adoption, the
placement does not result in improper financial gain for those involved in it;

(e) Promote, where appropriate, the objectives of the present article by

concluding bilateral or multilateral arrangements or agreements, and endeavour, within
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this framework, to ensure that the placement of the child in another country is carried out
by competent authorities or organs.”

% Jean Zermatten, supra note 63.

" Article 37(c) Every child deprived of liberty shall be treated with humanity and
respect for the inherent dignity of the human person, and in a manner which takes into
account the needs of persons of his or her age. In particular, every child deprived of
liberty shall be separated from adults unless it is considered in the child's best interest
not to do so and shall have the right to maintain contact with his or her family through
correspondence and visits, save in exceptional circumstances.

* Article 40(2)(B)(iii) To have the matter determined without delay by a competent,
independent and impartial authority or judicial body in a fair hearing according to law, in
the presence of legal or other appropriate assistance and, unless it is considered not to
be in the best interests of the child, in particular, taking into account his or her age or

situation, his or her parents or legal guardian;
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* Elena Rozzi, supra note 57 p. 5.

" Ibid.

" Article 2

1. States Parties shall respect and ensure the rights set forth in the present
Convention to each child within their jurisdiction without discrimination of any kind,
irrespective of the child's or his or her parent's or legal guardian's race, colour, sex,
language, religion, political or other opinion, national, ethnic or social origin, property,
disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is
protected against all forms of discrimination or punishment on the basis of the status,
activities, expressed opinions, or beliefs of the child's parents, legal guardians, or family

members.
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" Article 6

1. State Parties recognize that every child has the inherent right to life.

2. State Parties shall ensure to the maximum extent possible the survival and
development of the child.

" Article 12

1. States Parties shall assure to the child who is capable of forming his or her
own views the right to express those views freely in all matters affecting the child, the
views of the child being given due weight in accordance with the age and maturity of the
child.

2. For this purpose, the child shall in particular be provided the opportunity to be

heard in any judicial and administrative proceedings affecting the child, either directly,
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or through a representative or an appropriate body, in a manner consistent with the
procedural rules of national law.

" Rebeca Rios Kohn, supra note 1.
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" General Assembly Resolution 54/263 (2000), Annex I.
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