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" UNCITRAL Art. 63 provides: “If prior to the date for performance of the contract
it is clear that one of the parties will commit a fundamental breach, the other party may declare
the contract avoided,”

" UNCITRAL Att. 62 provides, inter alia:

“(1) A party may suspend the performance of his obligations if it is reasonable to do
so because, after the conclusion of the contract, a serious deterioration in the ability to perform or
in the creditworthiness of the other party or his conduct in preparing to perform or in actually
performing the contract gives good grounds to conclude that the other party will not perform a
substantial part of his obligations.

(3) A party suspending performance, whether before of after dispatch of the goods,
must immediately give notice to the other party thereof and must continue with performance if the
other party provides adequate assurance of his performance.”

" Ibid. pp.489-490.
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Egypt’s amendment to Art. 62 provides:

“(1) If prior to the date for performance of the contract, it becomes apparent that one
of the parties will commit a fundamental breach of contract, the other party may notify him of his
intention to suspend performance of his obligations if the first party fails to provide adequate
assurances, within a reasonable period of time, of properly performing his obligations.

(2) If the party which has been notified fails to provide the assurances described

under paragraph (1) of this article, the other party may declare the contract avoided.”

" See also A/CONF.97/C.1/L.249 and 250
' See also A/CONF.97/C.1/L.249 and 250
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mmé’aﬂnyiw it is clear € idem, SR. 35, para. 10-11, p.421. The Egyptian delegation intended
the phrase “il est manifeste” in order to retain the “it is clear” language of UNCITRAL Art. 63. 1
lest manifeste” was improperly translated as “it is apparent”. There apparently was attempt to
correct the error since the Egyptian amendment failed to be adopted.

" Idem. SR. 35, para. 8, p. 421 (statement of Mr. Sami, delegate from Iraq)

v Idem, SR. 35, para. 16, p. 422 (statement of Mr. Adal, delegate from Turkey).

* Idem, SR. 35, para.21-22,p. 422.
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2 Idem, SR. 35, para.l, p.420 (statement of Mr. Rognlien, delegate from Norway)

= Idem, SR.35, para. 3, pp.420-421 (statement of Mr. Bonell, delegate from
Italy).Professor Schlectriem of Weat Germany agreed: idem, para. 5, p.421.

2 Idem, SR. 35, paras.23-25, p.422. The Working Group consisted of delegates
from Argentina, Egypt, Finland, France, East and West Germany, Iraq, Mexico, Republic of
Korea and the US.

* Idem, SR. 27, para. 95, p. 431; see also A/CONF.97/C.1/252. p.130 (ad hoc
Working Group amendment).

o Ibid, para.95; see also idem, SR. 38, paras.11-12,p. 433, The debate over the
proper translation of the French draft was revived: see idem, SR. 37, para. 95, p. 431. The French
delegation explained that the expression “il apparall” is objective and that it is synonymous with
“il est etabli” (it is established). Some members of the Working Group were sceptical and wanted

the expression “ il est manifeste” (it is evident). The Ghanaian delegate argued that it should be



36

1 9
amgit1udin igededunmzimigaveunadmsumsnndrszui (A
1 1 o SIZ) o dy A 1 d‘ A A a
‘UﬂWS’EN?)fJNﬁTﬂﬂﬂuﬂ'J'liJﬁﬁﬂﬁﬂﬂgllﬂﬂ"l§°]51§$1’iu‘1'i§@ﬂ’3'lllu1l“lfﬂﬂﬂ WSﬂWﬂﬁﬂiﬁMiUﬂWi
= o dy A a vAa o dy [ 27 &% waa A @
!ﬂiﬂﬂﬂ?i‘ﬁWigﬂUWﬁﬂiuﬂ?ﬁﬂgﬂ@ﬂ?ﬁ%WﬁgﬁuﬂTMﬁﬂJﬂﬁ) UNUYY VILLﬂulGUIﬂfJﬂ'JLWIu‘U’EN
a o o ' [ v 4 a o
Uszmaddlla ldaudiedsdenaneenive Ifuasgiumsuenandyanianuduaiauin
Ed
Yulunsal “when it becomes apparent that one of the parties will commit a fundamental breach”

1 ~ ) Y A v A ~ a o ng; 9 @
i?ﬁﬂﬂmzﬂ"lﬂ”luhlﬂlﬁumﬂEJ’Jﬂ‘]_I’JTJﬂﬁLfJEJ’JfJﬂuﬂ”IimﬂﬁiUuilﬂuuﬂaiEJﬂ‘LIllW]iT 72

9

A a FY M [

k4
luendyandovisdumszrinalszma ae. 1980" uazluanuyaiuvesnisanassuiu

g9

Y o A

o Y o 1 (K%} ] A A ~ Yo v A 1 Yo ~
anzihnuidihdedmuanigdyafhendenen lasumiidevennarmag lasuTenan
auerantsznuNisaneilo “if time allows™ 1AgNINTIAINAIMNUAI “If time allows,
the party intending to declare the contract avoided must give reasonable notice to the other party”
A A Yo A & o o v A A ° o ° dy9130
enazeyyInlvgdygianiheniadaivandseduiieanedmiumssiseniIn
o Aa (do Y Y A . . Y [ J o '
aunuveslszmadgdanadudenuin “if time allows” W5 1zdeANUAINAIz i) g
9 o 1 1 Aa o ] Y 9 @ 1 Y A
M5 I FUINTIAINA1I0819HAY Aununlszmadungus Ivaudenuainald N1 lanes
% Y a o ¥ LY d’l dy o o 9
nulagaasTasirfesvounsdmmnunndszmauauani iomvesnmziiaugmiunly
] 4 % I =3 [l I~ [
Tagla188msud luiiosnniuunanuveamsan@esseududutaziludumuyeIns
! o ™ o v Aq ¥ Y} S . ’ A g
ANANTINAY HaanniuderaueNn lHauUanNUNI “if time allows” VoIUszNAIUAYN

Ugas’

replaced with “it is clear”: idem, para. 97, p. 431. Ultimately, “it appears” was retained so that the
criteria entitling a party to suspension would be slightly easier to meet than those for avoidance:
idem, paras. 104-105 (statements of US delegate Honnold and Norwegian delegate Rognlien).

2 Idem, SR.38, para.8,p.433( little difference between the implications of “it
appears” and “good grounds™) (statement of Canadian delegate Zweigel)

7 Working Group amendment, loc. Cit. supra m. 107.

* See also A/CONF.97/C.1/C.253, p. 130.

* Idem, SR. 37, para. 96, p. 431

* Idem, A/CONF. 97/C.1/C.253, p.130. CISG, Art. 72(2) is identical.

! Idem, SR. 38, para. 6, p. 433; para.2,p.432 (since Professor Chafik of Egypt had
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been involved in the ad hoc Working Group’s compromise, he may have felt restrained from
further arguing his viewpoint); para. 7, p. 433; paras. 17-18, p. 433
* UNCITRAL Yearbook VIII, AL/CN.9/SER.A/1977, p55 para 423; Honnold,

Doc’y. HIST., p 348
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* Fritz Enderlein & Dietrich Maskow, International Sales Law: United Nations

onvention on Contracts for the International Sale of Goods; Convention on the Limitation Period

in the International sale of Goods, §285 (Oceana Publications 1992), at 291, available online at

<http://www.cisg.law.pace.edu/cisg/biblio/enderlein.html>; Jelena Vilus, Provisions Common to

the Obligations of the Seller and the Buyer, in International Sale of Goods: Dubrovnik Lectures

239, 241 (Petar Sarcevic & Paul Volken eds., Oceana Publications 1986), at 244 available online

at <http://www.cisg.law.pace.edu/cisg/biblio/vilus.html>

" Ibid. at 77.

* Article 71 provides that “(1) A party may suspend the performance of his
obligations if, after the conclusion of the contract, it becomes apparent that the other party will
not perform a substantial part of his obligations as a result of:

(a) a serious deficiency in his ability to perform or in his creditworthiness; or

(b) his conduct in preparing to perform or in performing the contract.



41

9 A (Y] 1 & Y I A ~ [ Y Y 39 1 A ¢ 2 o
W1!'WI"’Ui’]\iﬂﬁﬂ]uﬂlu'wj']ﬂﬁu\iﬂﬂﬁl‘l]UﬁGQﬂﬂ@mﬁﬂqﬂ@ﬂWQQﬂ@ﬂ\i NA1IND Gluﬁmumimmmﬂu
o’/’ ~ [ FY 1 & A I Y P
UU Uﬂﬂaﬂ'ﬂgiu?\‘lﬂ'ﬁﬂ"lﬁﬂ”lﬁg‘Vi'31\1ﬂﬁ3!,1/]?(@]5\1%?]'J']llL‘]_I‘Llﬂﬁ”l\iﬁ"lll']iﬂﬁ'):ﬂllﬂ'l']!’ﬁﬁ]ﬂ'ﬁmﬂ

3

e

a 09/’ <3 I 1 o 1 (Aawa o Y a
et liiudennuiu il ldedndwguesns lddgiamsdrsznil™ 9599 udn
[ ) dyd' 42’ asxl Y (= 1 Y a o
ﬂ’J"IiJhlllﬁ"l?JTiﬂ“])"]ﬁ$1’Tu‘VI‘L]5Tﬂg51]1!uu@@QllﬂJLWENLL@]L‘]J‘L!Wfﬁ{]i‘l’ilﬂﬂﬂ?"lllﬂﬂﬁlﬂw135181!?’1?1@
a [ o dy [ 1 2/’ 19 o Y o < 1 9 = 1o
LﬂfJ’Jﬂ‘].lﬂ"liGIf'ﬁSWu@nllﬁilluﬂJTLVI']uuLL@]@@QVI"ITI’TL‘Iﬂﬂﬁ‘1/]”JUI,‘]Jﬂ"lﬂlﬁl!ﬁ')ﬁﬁu'mﬂﬂTillllﬂﬂﬁg

J F TRt A Y} ] a A g =] ' g
HUUUAIY Iﬂﬂﬁi‘ﬂ 19 UINI1 71 G]’ENhlslf?ﬂ@i"ﬁ11!"]]’0\‘1TJilJiUGHuVILﬂHW’E)ﬂMN’EJQUuwuﬁ"IH

yosnnuiluasanas memwacmmmsaaiﬂ"lmmmmmu"lﬂ”lﬂaema Nnadyarhonile

U )
Yy 9

Y
%z"lnﬂgﬁ@ﬂﬁ&ﬁﬁ%i&hﬁWﬁﬁﬂJ m@ﬁ’tyﬂpmamz%ﬁmﬁﬂﬁﬁﬁ e guUNUg 1Y

Y < a A 9 A =~ Y v o dyoa.ll < o
VONVDINIVTINYNAD ﬂ’J’]Nlﬁﬂ\jLﬂf]’)ﬂﬂﬂ’]fl'WﬂG]f’lﬁgwuLlUﬂﬂgmﬂll ﬁ 1E]ﬂFhEJWLN
o

5

Y [

4
9 o ' o '
1131 71 Wdmsunsainnu ldaunsadisentiveagday

rheniaduiidsng

' E
= a v o ~

ﬂﬁx‘iﬁ]"lﬂ“lfllrlQWWﬁilJﬂﬂ L%uuﬂﬁﬂ]m"ﬁhﬂﬂﬁfﬂi@’E)Wﬁ]Wﬂ“If’ngﬁ‘uul%) 3ﬂ3131@££ﬂj1lﬂﬂﬂ1§ﬂ!ﬂ

U g9

a =\ LAl 9

Aol¥iRani lansasssuitufieground lunar My uadinnu ldaunsadisy
Y

b1l

e & A o 1y ] Ao W - '
uumﬂ“Lm‘]Jimg"lfﬂLﬂuﬂgﬂi’)mmﬂunmﬂﬂ1ﬁtyiy1 lﬂfuu@ ﬂJﬂJ’I ﬂﬁ‘l’]fJWUQﬂ“lN@1i]1/]i]w

=~

9 v

nsenil 1318 nazdunamsaidanaruiulddanuTaei liudgdyanthofidseaedaz
Y

=e

k4
nd1sznil laiddadeiioaiadanan Tudaufifn3sn1s6u'18un Bennet nax

=

* Ibid. §285; John O. Honnold, Uniform Law for International Sales Under the 1980

United Nations Convention, §430 (3rd ed., Kluwer Law and Taxation Publishers 1999), available

online at <http://www.cisg.law.pace.edu/cisg/biblio/honnold.html>.
“Ibid., §430

“ Peter Schlechtriem, Uniform Sales L.aw -- The UN-Convention on Contracts for

the International Sale of Goods, §94 (Manz 1986), available online at

<http://www.cisg.law.pace.edu/cisg/biblio/schlechtriem.html>.

*“ Liu Chengwei, Remedies for Non-Performance: Perspectives from CISG,

UNIDROIT Principles & PECL § 9.2 (2003), available online at

<http://www.cisg.law.pace.edu/cisg/biblio/chengwei.html>.

* Ibid.at 459

“Trevor Bennett, Comments on Article 71, in Cesare Massimo Bianca & Michael




42

<3 1 % 1 05;' ] { ) 3 4
Enderlein/Maskow” 1#anmiuiigdayadheriuliaunsanegindsenii1d iosainlu
o [ 1 o 1 1 1 = Y d' 1 @ = 1 d! L=
navhdya adyauaazthedeuiintnlumsasrnaeugiuzuesgdyndnthonileil
A [l 9 <3 A A1 1w a2 & A ) L:yas.l‘
anuiuFedonse’ls Taedeifiveseiihgdayadniheniladianuammsalunmsdszudiiy

U 99

9 <3| A ~ o Y 9 K% ' Qs}l a a 3 I
Foufluisesiivonsvldesagndes mewingdaaiheiuiidammansugfaas iy
3 a a "o 1o ' : ] < a o ' 39 1 { a a
Jormavsanlsingedin liuagdyandndheniielidtadomaesedenannlionneg 14ans
() dy Yy & Y 1 dy = v I o 120 A A
WnFrsznil1la Fellgriasnantoudsilgiuadduiidmmnnuivesenaluilszimalan

Y

dgaauilamidanan Bdau®

o

dy [ di’ a Y ' " 9o
wenanil lueydyyidevisduarszninadszine a.a. 1980 Tu'lds1vua

) 1% a [ 1 { o 19 1o 3 { ]
wasgudmsumsnasanszavvesnnuuiueuini llgdeagdngdyyrhonires b

U

Joachim Bonell, Commentary on the International Sales -- The 1980 Vienna Sales Convention

513, 518 (Giuffré 1987), available online at <http:/www.cisg.law.pace.edu/cisg/biblio/bennett-

bb71.html>
* Ibid.§ 285
“ Cour de Cassation — Chambre Commerciale [Société Mim... v. Société YSLP],
9 3 Aa 1 Bldy 1o " a 9 @ 9 =<
France, 20 February 2007, ﬂlﬂmﬁ]ﬂiﬂﬂﬁﬂafﬂlﬂcﬁ@hlll“lﬂ'iSﬂ”lﬁuﬂ"lﬁﬁ\lﬁilluﬂﬁﬁa"lﬂxnﬂ Ej‘]J"IfJﬁN

Y A o 1 Y g = A o 9 o Y Ay
"lmeJﬂtaﬂﬁmmﬂa’awunﬂunm 6 mau@]mmmﬁuﬂ”l’ﬂuﬁq;ig”l HASUaNIINNHVIEUDN

9 v 9
nan é’mmllﬁ’ﬁﬂcﬁ”lswmﬂﬂ"luﬁmauauﬁ’ﬂﬁ’ﬁuﬁ%ﬁﬂm"lﬂ A¥odaflosdureguiadyan

G

AAa Ao o

k4
uaziFenAnderie  Taedderedin  duielulidnsindse SRS 71 M3IZATY

1
[ A

1 ° 9 AA A ] =] 1o =1 (] o w [
anarthwnlslunsaindunising g Yo ﬂvhfmuwz"lwmawuiumuammwmmﬂ

Y
aayg

Yo o o 1 a A1 YA A
VI,WVH YN Llﬁ‘luﬂ@uﬂlﬂlﬂﬂﬂiﬂﬂﬁiﬁj E]LETEN% ﬁiJﬁ ﬁ'l‘c’l“riiﬂvlmﬂuellﬂmi]i]ﬁ\i‘]/lﬂi’lﬂg

=).

¥ A g

4
1 Yo o [ v o Y
agneuudnez Ididyanageieny duiuduieszldansamwunas 71 Tld magalfias

S Aa

Y 1 9 Sldy ] Y a o o dyd' a =KX v 4 a A 91
"U’E'JG]'E'Jﬁell'fNNclf'ﬂjﬂfJﬁ'laWiu'J'lNGU']EJ‘JJ@"VIﬁWﬂ‘]ﬂﬁgﬁuLNﬂWinim'lﬂ\‘]eUﬂl'ﬂi]i]i\‘ﬂ/'l')'lllllelu

91; = dy Y 13 1 d‘ﬂ/dy ) 1
“15’JQL’JE11TIN6U1EJLL’§TQ\‘]H]G]HTI/H] ]111{5]6 u‘(ZUUW ma%"lmwumfmagnmu UANTINHBDBIISA

P
JYA A [

Y Y A ' = Y A 10 dy
ﬁumm@ma&nmmmmwcﬁa"ﬂmuanumewmawaa&nmmmmm%%'lwﬁwuiu

U q U Q U
4 Y H 1 F4

A o a Yy 19 YA A1 Y & a AYA 1 A A
DUINA El\jklﬂﬂ?']uugf']aﬂalﬁﬁmﬂﬂﬂq"ll@\'i@G]f’f]ﬂ?']ﬂ]@lﬂ%ﬂﬁqvlEj“ﬁ@@gﬁll‘lﬂj'lulﬁﬂ\‘iﬂﬂg
Y & ¥ & a A 2 o Y o o 9 Yya a W Y
auazmmﬂu"uamﬁli]‘iﬂﬂﬂﬂﬂ;]ﬂm@gﬂ@uuaﬁmuul?g*ll1ﬁli]$6l°]5ﬁ‘lflﬁﬁmmm1 71 Vlllvlﬂl‘Wi']%
Y 1 Yo 1 YAy my L o v .
Gllf]@]f]q@\1ﬂ’ET]jmcﬁﬂhluulﬂﬂﬂﬂluil']GLUﬁ']a%u@u, available at

http://www.unilex.info/case.cfm?pid=1&do=case&id=1186&step=Abstract




43

[ IS) o (3

Y
Ugtamssrsznilugruddg Bsuiinai v lunmsdeauldnaes 71 iz 4 Taegdyan
A
5

g 99

viomsanw Tageyan lagaimsuazmalunaazlszmaaeldszauanuuiueuiuanaig
[ ] A 474 1 Ao 1 & Ja Aa o o dy Y Y
fu s malulszmaeemase”annunmsngdyuithen s Iganswndsz i ladeq

< K ' 9 l @ 1 a 3
Hunsdingdyanrheniisegnisldnszuiumsdvazateniosziumsdaeuduaianua

U g

o—

A 1o a 1" A 9}3 < o dyQI 1o dyﬁi A 1 (Aawa
Wii’)]lll“lﬂi$Lﬂuﬂ1ﬁuﬂ1%\1ﬂﬂﬂ1ﬂﬂlﬂﬂﬂnﬂ ‘Vi”lﬂﬂf"li%‘ﬂl!‘]_lNUIJJ6]5158141!1J1\11456113Jﬂgﬂ@]ﬂ15

A3

I

o S A = 1A 1 1 Y a 1 1 A A a 1 9
FITSUUINIINNIALAYD llllﬂi’)?ﬂﬂﬂch/il,ﬂﬂﬂ’J”Ill”]_lﬂ‘W'iﬂ\isluﬂ’J”IﬂJu"ILGI)'i’Jﬂ@‘VINﬂ"l'iNui’JfJN'ﬁfJLLiﬂ

luvazimavestsemeua@on™ naznomsAwazmaoyyi lanainissznielsgims

49 & 1 A9l o T a Y Y A Ayl 1o P a Y A

gATIMNITNVOAVATA IHUIIMINATeTTzmaumMaiemsngse ludszardudn
Y

9 : b S Y {o q 9y Yo aw o Y
duiedanovuld deflumaduauaisniliduesunsaldansindsznilld

| Ay A g a Y o v o qu S vy
Tudrwiidd@ousui viniinsandesswazmstsauldnag 71(1) wulan
Y
Jda Aa v o =

9 I a 1 [ ] 1 I
G]’EJ\‘ILiJuﬂWi‘Wiﬂif,lﬂl,!,ﬁ3&?\’)1%081\1!?\5\1?15@!‘1/‘!513NEIGUENﬂ151°]fﬁ‘]/l‘ﬁWﬂ"]ﬂigﬁuﬂﬁli\llﬂuﬂ1§
A a A LY = ] 4! [ 09.: = U Y [
ﬂig‘WlJﬂiZLﬂﬂuﬁﬂﬁmﬂﬂﬂﬁﬂJﬂJWﬂﬂﬂhﬁlﬂ‘u\‘liﬂ‘c’l@]i\‘i ANUU INANI AT TEAUVUDIAITY

4

1 3 9 (= I 9 1 (Aaoa o AR A ] [

uuouiudsslsinghiianuiullIdvesns bidgiamssrseniidelinnumiveusdis
a [} a a Q'l 1 ] 3 [

unv3elago1den s IAsgIUNegsne laena 1™ uaedralsn lilddesnsaaw

[ [ Eal (Y = 1 d! T (Aaoua o dy d' [ 1 d’ Y]
udueuedanysaingdnadntheniee: hidgiamsdrsenil ioenngdyadhenaziin
o dyl [ a Y ] o =R I Y (= o dya d? 1
Hrszuiigon Tuansalsamu ldedraiudrdnnuduly1d e lulimssszvilinavme

o 1 @ [ a v 1 %
L"’U']ﬁTil']'iﬂ“l/l']llﬁlﬁﬂﬁLlﬂgufJuIﬂﬂﬂ?ﬁﬂﬂ?iﬂigmuﬁ]"lﬂﬁﬂ'luﬂ']ﬁﬂ‘!ﬂ\iﬂﬁ']ﬂigl}?fl@n‘u@ﬁmﬂlﬂﬂ

14
=

[ [ I Y 12 o dy a dgl 9 L4 an‘ 3| A o ]
N1 mmmmgﬂu'lﬂ"lmwz'lmmﬁmiwummu uazgmm@mﬁmummﬂum%mwm

W
LY = 1 d! ] Aa ova o dy 1 o’z:; a d? 09/’
ﬂﬁﬂ]uiy"lﬂﬂNTﬂﬁuﬁ%%uliJﬂ;]‘Uﬂﬂ']SGb'Tﬁ$ﬁu LW]WWJﬂWiﬂ!ﬂLﬂﬂ‘lJuGlu@ﬂulliﬂuuﬂYﬂ

v
v A A 9

{ <3 ] @ (% o yc?/’
wasunlas lf 1ddremsdanimantseiuiiisanofmsumMITseuiiy (a1 713)

4
[ a K

E4
UONNNHIZTAVANULUUIUNIZUMTHAT U UNATUAINNIATY 71 ﬁmmuuu@uﬁeﬂﬂm

g 9

*" Oberster Gerichtshof 2 0b328/97 of February 1998.
* Rechtbank van Koophandel, Hasselt, [ J.P.S> BVBA v. Kabre Mode BV],ISt
March 1995, available at

http://www.unilex.info/case.cfm?pid=1&do=case&id=269&step=Abstract

* Belarusian Chamber of Commerce and Industry International Court of
Arbitration, [ATT v.Armco], 5" October 1995, available at

http://www.unilex.info/case.cfm?pid=1&id=1130&do=case

* Ibid. at 522



44

A =3 @ % [ A o Y B Jya a a [ o %
LiJElL“I/]EJ?JﬂiJﬁ%ﬂ“U‘lJﬂ\iﬂﬂ?llLL‘IJ“IJ’(‘)U“I/]ﬂTHUﬂVl’JGlUM"Iﬁﬁ 72 galdans lumsanduandmsy

o9

a [

v [ E2
msAadyanmanineld aeneglananae 1l aideasdlaimias 71 Mdszavuasgu

9
=<

A o ] 1 1 Jd a o a
VlNﬁiﬂfﬂVI'Jll‘]J UliJg]}’E)\iﬂ"liﬂ’l'llll!uu@u@EJ"NﬁMDﬁﬁﬂnW%gﬁﬂTiWﬂﬁﬂJﬂﬁlﬂﬂﬂlu

U I 1 <3 1 Aa [ a 4
11051 71(D)(a) 1dnandanudlullldnuaaslimunmsnaduanszinaau 13

g 9

~ 9 o kY 1
2 AIBIANUY AN

9

32.2.1 Aanwunnsesedeensluanuamsolumsifiiadsenil

d' 1 Y a

V1Y L’I’iﬂﬂﬂﬁ]‘lﬂlﬂﬂﬂ'ﬂh
9
i

=psvy

v o 1 I Y o :Jl Wdil
ﬂ’J'lil’]Jﬂ‘WiENﬂ\‘IﬂﬁTJﬁUJ1531%1@ﬂﬂ1ﬂ\1[§‘;}56lm$
' ) dyw J 1o o 9y a =~ 9 @ 1 di’ 1 A ]
“]Jﬂ‘WiE]\icl,uﬂﬁG]ﬂigﬂuﬂQﬂﬁ'l’Jvl,llinl,‘]JuG]’fJ\HJﬂ’NﬂJLﬂEJ’JﬂJENﬂ‘L!iZ“H’JN FONUIY NATIAD l13J

v
A

o & 1 v e g a Y & 9 A Y9 Y o a o w
fl]'ll‘]Ju'J'lﬂ’J'lll'lJﬂWﬁ'ﬂ\‘luuLﬂuWﬁll']"ﬂ'lﬂﬂ')'liJNﬂ"ll’t’]\?E!“YHNlﬂiﬂﬂiﬂ&ﬂﬂﬁﬂ\?iﬂW@“}f@Uﬁ1ﬂiﬂ

K

H 9
ANVUNNIBIAINE1" Tasanuunnsodluanuamsavesgdayan lunmsnzsrszniia

@ K a d? Y 9 A a 1o o A < 52 A
E’fﬂJuf,LﬂquJ@ﬁJ’E)1ﬁ]Lﬂﬂ61]1.!llﬂllllGlUﬂiil!‘ﬂﬂ1L!$‘VINfﬂiNuﬂlf]ﬂﬂﬁiﬂuiy?uuﬁ]%mﬁlﬂwﬂ@HM 1Io
v
1 @ 1 [ 1 @ 1 1 o
ANUUNNT0IAINA1I01TUNTUVDIANUUANI DURNIZAD 15U é}ila%ﬂﬁl% ﬂTillﬂngﬂﬁgﬁﬁ

o S o % 4 I 1 { 1
awdyalszn@ernuluniusu™ vwielueyaanuaeiy nietluanuunniesieguu

& Y & a 1 ™ Ao o a & 9! Y a o o

WUITUVDIVDINVVTN LBU ﬂWiu@WQWQWUWﬂWaQﬂ&ﬂﬂﬂIU, hl“l/‘mﬂﬂiﬁﬂﬂ’luﬂl@ﬂlﬂwa@] ANEFTIUDN
v b4 v

515])'ﬂ13ﬁ‘f1Waﬂigﬂllﬁﬂﬁ@m’]ﬁ?@ﬂ’]ﬁ“ﬁWﬁgﬁﬁ LBU ﬁﬁf'ﬂﬁjmmiﬂmuaaﬂmﬂﬂszm%mé}

*! Ibid. at 286-267

* Ibid. at 286-267

* See AUSTRIA Oberster Gerichtshof [OGH] [Supreme Court], 12 February 1998,
2 Ob 328/97t (CLOUT case No. 238), available online at
<http://cisgw3.law.pace.edu/cases/980212a3.html>, according to which art. 71(1)(a) CISG covers
cases in which a party is subject to an insolvency proceeding or has completely ceased to pay but
not in which payment is slow.

** See BELGIUM Tribunal Commercial [District Court] Bruxelles, 13 November
1992, A.R. 2700/90, available online at

<http://www.cisg.law.pace.edu/cisg/wais/db/cases2/921113b1l.html>, which recognizes the

applicability of the Convention and the right of the seller to suspend delivery because the buyer

failed to pay the price under a prior contract, but which fails to cite art. 71 CISG.



45

dy A Y o A a 9y g 1A = d'sldy 1 o a 1 a gy 55384 I
FOUITOUIATNITUINUUIDTUAUVIDDNNIUID 3'JllﬂQﬂ'liﬂﬂ“l)’ﬂuhflf']ﬁzlﬁl‘lﬂ'lﬁu‘ﬂ'l nooul

=

a o <3| {

v 1 [l Y v
msAadaan ludwdngimenineld tiesnnteulvlumssrszmaudnindunihn

=)

(% Y A

9 = 9/dy 9 [~ A a 1 (A A
ﬂ"]ﬂﬂ]‘l]ﬁgﬂ'lﬁﬁuﬂsllﬂ\ﬂﬂ“ﬂﬂ Gl'L!“I/I'N@]SQmTMﬂQLﬂULﬁ@!V]ﬁ]$Wﬂ1§ﬂﬂﬂ1§ulllﬂ§]llﬂﬂ'ﬁﬂuﬁ/]ﬂ’]ﬁ

o

o o [

) a [ 1 [ T (] I~ Y Y = A o
6]5’]53Nuﬂ§ﬂﬁ”l')')uﬂuﬂ’]ﬁPhF\h.!i’)81\1ﬁ”lﬂﬂ]ﬂulﬂ_]uLﬁﬂiﬁ@ﬂj'lﬂnlﬂ’!"l@'lﬂﬂﬂ"liWﬂﬁﬂlﬂl'ﬂu

o g o

4
aszdnanaiulddie
1 v 9 A A a ' o ' = 56
3222 AnwuANIesednieussluanuityetonimsiuvesgdygrthenils

as a ' 9 = s A '3
luﬂimuﬂﬁiﬁﬂﬂl'lll@EH\?ﬂ’ﬂ\ic]Llﬁgﬂiﬂﬂﬂ’qnﬂ{llﬂﬁ]ﬂ'ﬁﬂ!LiJ’fJﬁﬂWuﬂ'liﬂ!‘l/n\‘I
a 9Jq Y o o A Yo o o :ll Y 57 1 = @ 1
Lﬁiyﬁﬂi}ﬂl’ﬂ\?lﬂi‘l’i’ﬂaﬂﬂﬁ%f‘I‘LWi5@FjﬂﬂﬁWWaﬂﬂi%ﬂuuumﬁ]i1ﬂaﬂ FUAYINUAITUUNNI B

o J 9 1 ] 4 a
voannuawsalumsnsenilude (1)  TaganuuANT9IvBIANNUSDDDNIINITIAU

I Yo qul ' o 09.: ] Il |9}9‘ { v Yy ) a9 ' g 1
awnsaldldnunsgdggisdesche luiissaddongnyniulidesdszmaununiniu ua

F4 i1
= Y

dasaudefuieinuideluamusondaduaiaiuiuiedu ldiesain bidiku aa
A A a sldy =\ A a)dy I PR Y Ay ) dyl [

uuredonImstuvesdresrnlunumiedrerllugniivihndesdiseniinou wu ms
1 a 1 9 A o o a 58 1 1 9 1 A A
NeRuannimsemsiaaamesooinsan™ Anuunnsesedisdsussluaininiedoe

a I~ A 9 Y 1 v 9 A 1o a A = o o %
mqmmummimﬂumﬂn%‘lm YU ﬂ’J13Jﬁ1"Iﬂ1"i5@ﬂ13UIJJ‘]ST%Num@ﬂ\iﬂﬂ’i‘uﬂﬁ1ﬂ‘iﬂﬂ1‘i

* J.P.S. BVBA v. Kabri Mode BV, Rechtbank van Koophandel Hasselt, Belgium, 1
March 1995, Unilex (ﬂ15‘1?153?1'1514?%}16'1%%%1!061 7 Lﬁ@u); Maglificio Dalmine v. Coveres,
Tribunal Commercial de Bruxelles, Belgium, (13 November 1992)

* Ibid.

" bid. §9.2.

* Ibid. §9.2. See also HUNGARY Arbitration Court of the Chamber of Commerce

and Industry of Budapest, Arbitral award VB/94124, 17 November 1995, available online at

]
AAa ad v o

Y Y
<http://cisgw3.law.pace.cdu/cases/951117hLhtml>,  Felidninegiindnszniiiiioanngde

n Yo v A g’ [ A Y v o 9 v A :’ v A
VlllVlﬂﬂﬂ“l’i’11’?1!\1fff’E'JﬂTlJi5ﬂum@ﬁﬁu1ﬂﬁﬂﬂﬂﬁ1%ﬂﬁﬂﬂ1ﬂ L@Wﬁu\‘iﬁﬂﬂWﬂﬁZﬂuGUfN‘ﬁLﬂﬂﬁ‘ﬂ
wmmqmmﬁjwmmué’mﬂ%’; CHINA International Economic & Trade Arbitration
Commission, Arbitral award CISG/1996/11, 27 February 1996, available online at

http://cisgw3.law.pace.edu/cisg/wais/db/cases2/960227¢1.html




46

Fadutrluandu® wavesnnuunnses ”ﬂﬂdwaﬂawagﬂuﬁ%ﬂlﬂuﬂwﬁ§aﬂzllajmmmsﬁﬁz
smmaudni 18 Tudr Tnegndeanudya fvieingaiumaniilumssaaniedwen
aum

1931 71(1)(b) "lﬁ’ﬂa'nﬁqwqﬁﬂﬁu“lumim?ﬂumicﬁﬁwffw%iumiﬂﬁﬁﬁmi

o dy (Y} 1 d‘ 1 o dyéo
Fraznilvesgdaachen luseudsenil

a = o dy A a wvAa o dy 1 o 3
wqmssﬂumim3fmmsqﬂizwuwmiumiﬂgmmwﬁwum@m WYITHU

=\ a 9

s la Idilennsaminivesgdyaawiilsing ludyan soudandhn Tagna 1i

=h.

o Y ~ v ' [ o ¥ [ Y v
Usingluendyandeviedumszrinalszma aa. 1980 Amvuanihiniesdulums
Y

Ufliamssszrivesgdaguaazihe 5y MIdamIsumsvudas (1103132) MIFINDL

a 4 a (% a Y a Y
ONE15 (195134)  Msiilataaweseevingan (11951 64) NIDNITIAMITUAITUA LAY

Ao v 61 o o Yy 2 a ' o a v
lﬂW’lgﬁ]']gﬁ]\‘lﬂ'liJT]ﬂ'quﬂhl’J (ll’l@]i’l 65) @NHW’lﬂ"]]@lﬂﬂﬂﬁQﬂ51ﬂ§]31ﬂ15Fﬂ@ﬂ’lauﬂ’lﬂl@ﬂ@flﬂﬂ

[ Y
Tdularundaaisivua 13 wie lulinsdanmimiiadoddseiuveasuinls (Bank

g g

* See BELGIUM Rechtbank [District Court] van Koophandel Hasselt, (1 March

1995), A.R. 3641/94, available online at <http://cisgw3.law.pace.edu/cases/950301b1.html>, and

BELGIUM Tribunal Commercial Bruxelles, A.R. 2700/90, supra note 96 (not citing art. 71),
Y 9
duielianiindnseuiiiiosninanuarinlumsssetumaumaudygintiunouvede
I A & A g v 9 ) dy 9)49} 1 ) v Y a
L‘]Junm 7 DU G]NﬂﬂLﬂummm%ﬂumi%”ﬁsﬁm}mchﬁﬂamﬁwuiﬂ Llag’lﬂ@iﬂlﬂﬂﬂj']ll
9

Fadeedeaunls e lulinmshseniilueuing

“ The following cases cite subparagraph (b): NETHERLANDS Rb [District Court]
's Hertogenbosch, 9981/HAZA 95-2299, (2 October 1998), available online at

<http://cisgw3.law.pace.edu/cisg/wais/db/cases2/981002n1.html>; HUNGARY Arbitration Court

attached to the Hungarian Chamber of Commerce and Industry, Arbitral award Vb 94131, 5
December 1995 (CLOUT case No. 164), available online at

<http://cisgw3.law.pace.edu/cases/951205h1.html>; GERMANY LG Berlin, 52 S 247/94,

15/9/1994.
* Ibid.
 Ibid.



47

{ 1 1 o a o 1 I
guarantee) NN IAANaiu” nenms sz dum® nsdidenardunsdiveaning
71(1)(b)

v [ k4
Yymimiminsanne msdanudesaini nganssulumsiaseumsdisznil

a

= a wvAa o dy Y 1 d' ] o dy a
ma‘lumiﬂgmm'ismszﬁumamﬁmmmaﬂmaumiwu VEWITTUINYANTINUD

g 9

(3 o/ / =) a

Ty uamzdygntuilegiv viedesnnsamganssuvesgdya linsounguiedyan
A

)}

ed_

99 Q g a

o Ao v o 9 A v 1 dyd = ] Id 1 1 65
RUUDIUNATUUUAINNN ﬂl!ﬂ’.]fl‘l’ii’t’)hlll Tudrundanuduntsesndu 2 /e dhousn

G U v U

A o Y

<3 1 A a Y] [ @ U 4 [B] {

mu’nmiwmimmmﬂsimm@ﬁaumulﬂuﬁmuaujmuuﬂaumaaaumujmuuﬁuﬁm uaren
66 < ' a > Y [ o o 1 3

GRN mmmqmamiuumm 71(1)(b) mmﬂmﬂﬂﬂmwawﬁﬂﬁyﬂuﬂ%@uummu inag

o o ad gl 1o " a Y v a 9 o I ] = V3

mmummwwa"lwmnmﬁuﬂﬂumiﬁmummmﬁmiymuunau fManazan11uI Nl

4 ] 4 a > [] [}

Feaupannui e aenamsRuauiiullamunas 71(1)@) Tulsnsdiuas 71(1)b)

[ yg} < 1 { a 1 1 [ 1 a
Tud i defiunIT Nz N1 U108191ATIATA NA1IAD NHANTTVVDY

v v
[ v A 1w Y

[ a 9 o 1 [ <= ~
AUV INNAYY IRV UNIUY IR RER R R I GRASTETA SRR 71(1)(b) uAoE1a 15na MIh

g9

e

y
1 o 1 [} 1 o dy (Y @ 1 1 Y ~ [N} 9
adtheriulisszriawdygmiuneou doudinsgivesnnas 71(1)(a) ognouiad

'
=

Yo lﬁldy A 9 [ v o dy 1
1ns1 71 Glﬁ@WUW%!LﬂEj“])'@ﬁﬁf]Z{TWE&U@H%%%Wﬂ‘BWﬁ%ﬁuGlUﬁ'Ju"ll@\‘]ﬁu@nJ

F4

A vy M Yo Jd o K a = A 3 yq Y
wyangevietiauez hilasunailse Temioddvyangdyandnthenisauniheniuldld

O 9

Yy v
a v % o S o

[ 4 = A 1w 1 Ao o dyd 1 9 o
doyan 13 vaznsa ludehgdyarhenindszuiiudheradyardimsindiseniiiui

9 9
aggnansungrue” lunassiuminddyarfheiuldanslumsindrszniilag b

QU 9

o—N

GSIbid., § 9.2 (2003) 1ta¥ Lookofsky, The 1980 United Nations Convention on
Contracts for the International Sale of Goods, in International Encyclopedia of Laws—Contracts,
Suppl. 29, 147 (J.Herbots & R. Blanpain eds., Kluwer Law International 2000)

o Yinghao Yang, Suspension Rules Under Chinese Contract Law, the UCC and the

CISG: Some Comparative Perspectives, in 18(7) China Law & Practice 23 (Euromoney

Publications 2004)
o Landgericht Stendal, Germany, 12 October 2000, (P13 WAHS $1fi‘ﬁkl§jl‘]djum‘i He

[ 1 Q) Ja a ~ o dyl = Aa A )
aowatumslsanslumsnldsunlawmamssisenitcha@er  Tasanslumsingse
Y

'
~ [V ] [ K

1 a 3 < @ Y k) =} S £ a o
wizdinsegaunimsaadygnivezdususeiuldremstgdyandnihenilmadyan

9

K

o < a2 : a o T o 1 {
TumsednydungIdgdyadndhevilsuendndyan  wievunngdyandnhenilag

u 9



48

9 A o A a A " Y o tﬂ‘ d' o 9 ] dyd [
FouAwNgHue Ao 11 1ag hilidninie hildimuSenlvines 71 Smua 13 wuiiten

[ [

ﬂJ"IPhEJTIWﬂ“D’ﬁ wuumﬂumawmmmma @]?NTUWﬂiuﬂ%ﬁﬂﬁ%’]ﬂ!ﬂﬂ‘uuﬂ’)ﬂ

g g

i

E4 v
o

o ~a ) 9
323 ‘]Ji$Lﬂﬂ%®ﬂﬂ1§%1§$ﬁuﬂ91ﬂgﬂwﬂGI)'Wig’Jll’JGIf'JﬂST)

] 9
=

A g <3 a A a I o P
mmmmﬁ]ﬁ]NmﬂﬂmuL‘]Jullﬂmuwaﬂmmmmmmw 71 fﬂ‘ﬁuﬂ]l

Y
1 AaAa Ao (4

a Yo 9 T 1< ~ A o 9
q’ﬂi@ﬂ@llllﬁ‘i/l‘ﬁ‘Wﬂﬂ”li%’]i ﬁuﬂjﬂmuwbmﬂi”laulﬂ ”lmmzl,ﬂuﬁummnﬂmuﬂll’ﬂuﬁmuﬂg

=D.

Adyary

—

E4

A ~ A o & a v ' <4 o
W5'ETViu@]'liJ‘VIIJ?'lﬂ{(]blu@u'tfffllﬂl'l‘;]fﬂsll'lflauﬂ'lﬁgqﬂ'}'l\iﬂﬁgwlﬁ f.¢71. 1980 Iﬂﬂﬂuﬂﬂ’m@jﬂWﬂ

a wa o g 1o = < = A

¥152 ‘laﬁmﬂinuuhlm‘wmumﬂuwummﬂg NITFITENU l,mﬁNi’JiJiNWuiuﬂ15m583Jfﬂi‘ﬂ
a ua o d9/ 69 o dal 1 A a 1 a 9 19

%“ﬂaﬂﬂﬂ1i"lﬂi°’1’iuﬂﬁﬁl ANUNVI8IONY ﬁ"l/] i]Zﬁ\?‘JJ?JUﬁHﬂ'Iﬁ'I‘]ﬂ (MUUINI131-34) Uay

o > v ' YR o o v A 9 o A

EJ°U‘c’NfﬂiNaﬁ’ﬁuﬂ1ﬂiﬂﬂﬁi}ﬂﬂ1ﬁuﬂ1uu1 'IE\!GIHEJ‘V]iT]J’NE\!G]fﬂﬂ16@%$ﬁhﬁ$ﬁ1ﬂﬂi@ﬂ1lﬂu‘ﬂ

9
[ YA AAA

[~ Y o Y any 1A ) 1" a gy Y1y
mu"lmfmmmm UliJ“]f'li mﬁum L“]fumﬂﬁﬂﬂ@‘]ﬂ@%ﬂﬁﬂﬁqulﬂﬂ\um%15$ﬂ1ﬁuﬂ11ﬁﬁ1‘]ﬂa\‘]

Y
4

v
[ Y 1o Y J a a Y
U Ladesziumseonaamasoalinsan (W19191 54-59) 1%ﬁ§@£%1ﬂi@ﬂﬂi@\iﬁu ATUU

o

< { [ 1 a 1 a
a1 60)  auiuisingFadiduiees lidwevFumuseduiensdaeududiisnga
Y

' Yo YA o v A AA 9 A o VA Yo a
‘UﬂWﬁ@\iﬁlﬁﬂUW“])"f]ﬁ11]ﬁﬂ]ﬂl']ﬂ‘ll‘]J@umﬂJﬂ'J'lﬂJ@]@\iﬂ'ﬁ@ﬂ'Nlﬂﬂjﬂu ﬂa'nﬂﬂﬁl"]f ﬁﬂﬂ‘UWﬂJ'ﬁ]']ﬂ

U g9 Q

(% [ [ 1

() a d‘d [ d! 9 o"d‘ Yo a [ = Y] qu 9
urasfuilan@eINUEIRIelszann leingauannunasfenuiuiudyaaina1nlg
] Y
Tagmmized1eolunsdivesnuunnsesvesanuasalumssisznivosduio n13wn

) dy 9/:39‘ o = oaj = 1o o ) a 1 Y a 4
FrszvfivesdFodarutaiunoui lusuulumsdsetuarmi lumsilananosoo
a A = a FY A 1 A o a d" Y 1
nsAaenIpUAgNDITIMAUMNIzdwenluomaaTemsa UM Iudosdy 1wy N3
Y v v
Tanmsmsvuds ¥iemsdaweuenals’ wenaniimsnniszriierndesudaniivesduie

UM AIUBUFUAMDUUNUMULIATT 46 978

v
S A )

Y
amrandseiuiesnad 1S UM tseriinIunas 71(3); ICC award No. 8786, January

1997, Unilex (M3fife 1@ siindsenii luduvesau hidehideriiuthefndaymy)
* CLOUT case No. 51 [Amtsgericht Frankfurt a.M., Germany, 31 January 1991]
(@Fefiantondudemaiiesnngue lifimidendsdimsinnsdaeududi Tasiui)
Mat 284.

7 Bennett, supra note 86, at 519-520.



49

v
=

3.2.4 msdavremsdeeududn latinsdadsluudn
3.2.4.1 ansvesduelumssziumsdwevduiineglusznitemsvuda

10351 712)" Wansunduiethaiderlumsseiumsdawendumnegluszring

msvuds Taeliou ludue lddwendumldduudwdazduudedalilddwoudud

9
Jya Aav %

3 Y § ¢ { 4 ' 3|
AR UAde Feasainuiast 71(1) AlRansiundFenazduie” nanne mas 712) i
A o 9 <3 a 2 A v 1 9/3 1o a
nsdifivdanniiIdimssadedudluds deitasenaeiiuilangdaiddens hisrsedu
1 9
Mdua uielidnaneginmsisgnil Aemsdaendum ldaremsiauvniiInguudada

4 Y
Y1 YA a

Y
uauauﬁ’wﬁui ‘]J??J:Gdlfﬂ NEVRRIAL Tk b ﬂiﬁ]“ﬂﬂifJQL?Jﬂ’ﬁ'1§’ﬁ‘ﬂ‘ﬁel,uﬂ1§iﬂﬁ'uﬂ1ﬂ\‘1ﬂﬁ1’3ﬂ§niﬂm°’

Qe j‘e

9
91 v Y YA Aa
umﬂuammmm mwuﬂ NHY mwmmfimmﬂ‘vflmuﬁumumm

(777

" Article 71(2) provides that “if the seller has already dispatched the goods before
the grounds described in the preceding paragraph become evident, he may prevent the handing
over of the goods to the buyer even though the buyer holds a document which entitles him to
obtain them. The present paragraph relates only to the rights in the goods as between the buyer
and the seller”

1 4
? Jorauen Inansungyelumaiinoouns Teuludwnan1dsumsdgaslu
4 ]
sEUINMIsNeydnaFovedumszrialsumg  ad. 1980  1iesnininseieeiilin

o a 1 Yo = 1 o w A
‘]25ﬂiﬁllﬂ15‘]1']5gN1!53W31Qﬂiglﬂﬁqﬂiﬂﬂ31ﬂlﬁﬂﬂ13@81\1@'1@iIJLLaZLuE]Qi]TﬂGLUWﬁ'IEJ‘]JiZWIﬁ

1o a < I a 9 ~ a 4 a
ﬂ1§nlll‘]ﬂ§$NLlG]TJJLGlfﬂL‘]JUﬂ'J'IiJNﬂ‘VI'I\TETlﬂJ'I LLﬁ$ﬂ'J'liJﬂllﬂ5'[‘]\iﬂimﬂ'lilﬂﬂ!ﬁ@]mﬁ]iﬂﬁlwmiﬂﬁ
< 1 o A a g [l Yo a 4 a Y ~
ﬂhlﬂJﬂJﬂ’ﬂﬂJﬁﬂlﬂuLu@\‘iiﬂﬂiﬂﬂﬂﬂﬁ Ej"lﬂﬁllliJﬁWNWiﬂllﬂiﬂNuﬁnJLa@]m’ﬁ)ﬁ’ﬁ)ﬂﬂmiﬂ@ﬂﬂﬂﬂuﬂ%%

Imsaavoud U?gﬁ (Secretariat Commentary on art. 62 of the 1978 Draft [draft counter of art. 71

CISG], § 10, available online at http:/www.cisg.law.pace.edu/cisg/text/secomm/secomm-

71.html>; Chengwei, supra note 84, § 9.3.

" Secretariat Commentary on art. 62 of the 1978 Draft, § 10.



50

“MIAINoU” TUAMUKHLIBYINIATT 71(2) 18T A numnees e Ry
“MIAINOY” mmff@mmmmidqm‘ummgwmm'wﬁ’aﬂﬁmégamw avulumasi 31" vos
E]lgﬁﬂgﬂlﬂ“ﬁﬂ‘lﬂﬂﬁuﬁjﬁzﬂdﬁ‘ﬂizmﬁﬂ.ﬂ. 1980, FCA, FOB, CIF, CFR, CPT, CIP lu
INCOTERMS 2000: ICC OFFICIAL RULES FOR THE INTERPRETATION OF TRADE

TERMS (ICC Publication No. 560, 1999)) an11804 N3 10UAINATOUATOINNT YR IVUET

a

(au msdeweudumldnudiuaside) vienandniioniiede 1as1 712) Tddueliansn

U

wdavmsdaweudui lugisaszrninmsdwevvesduielinuduuds (aungruie

; 1 a Y 9 [l Y v 91; A Yo 1 ] (]
FOU1Y) uazﬂﬁﬁmauauﬂwammum”mﬂumamapjimﬂm (MUTYYIVUTI)

[
~ 1

a a [ 1 a Y 1 1
’(?f'I/]‘ﬁGl,L!ﬂ'lisU@ﬂl’ﬂ\‘lﬂWiﬁ\iN@‘UﬁUﬂﬂﬂ ﬂcluﬁgﬁ’JT\iﬂ1iélJUﬁ\WHM3J1ﬁﬁ'l 71(2)

U

H Y
annsnunldiduldTae ludesiarsainnudsafovesduala lou ludddondn
3o 1d” nande TaenalUlumsmsznialsamagdyginzuaasvauldtoulana

Y Y Y I Y o 1 Q ] 4 Y
M3f (Trade Term) Iniwadsduiudoimuadiunilsludynn Taodoulunianisi

o Y

[ 1 o an 1 a 9 d'dy A sldy 9 Y v
ANNAICNIVNUAITNITAINDUAUAINGDUY uazmwuwummm@G}fauazmw%ﬁmmu

[

= A A (% 9 2 Bldy S o ] =S @ A
‘i'JlJfl\'iLﬁf]\‘lfﬂiTﬂuﬂ’JHJLﬁENﬂEJ%WﬂEJGUWEJ"lﬂElx‘ichl)'ﬂ DUNUANHUSIYULAYINVUIATT 67 NANU

a o v o yA P o 1 A Y qQYo Y ' =
Lﬁﬂﬁﬂﬂi@u%Tﬂ@ﬂﬂﬁﬂﬂfl\?lﬂ%’@Wﬁﬁ)ﬂJﬂUﬂTﬁﬁ\illf]ﬂﬁuﬂfl'ﬁﬂﬂEj“lluﬁ'ﬁinuliﬂ UINUNIIVIY

™ Article 31 If the seller is not bound to deliver the goods at any other particular

place, his obligation to deliver consists:

(a) if the contract of sale involves carriage of the goods - in handing the goods over

to the first carrier for transmission to the buyer;

(b) if, in cases not within the preceding subparagraph, the contract relates to specific
goods, or unidentified goods to be drawn from a specific stock or to be manufactured or
produced, and at the time of the conclusion of the contract the parties knew that the goods were
at, or were to be manufactured or produced at, a particular place - in placing the goods at the

buyer's disposal at that place;

(c) in other cases - in placing the goods at the buyer's disposal at the place where the

seller had his place of business at the time of the conclusion of the contract

" Ibid.at 432.
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(1999-2000); GERMANY Amtsgericht [AG] [Petty District Court] Frankfurt a.M., 31 January



56

=)

Y 1 £ AAa ad a [ Yy Y Y I Y
NIy ﬂﬁﬂ]ﬂﬂ@ﬂphfﬂ’iu\i’fﬂﬂllﬁ‘VI‘ﬁ‘VIﬂ$Laﬂﬁiyﬂﬂllﬂﬂ'lL"’lﬂﬂ"]iﬂiﬂLlﬁﬂﬂGl‘l"i!,ﬂullﬂ’NW"lﬂL“ll"l

g 9 g

Y o 1

Yo [ [ v A A o @ o dy I ¥
ulﬂﬁ‘ﬂﬂ']ﬁllﬂ\iﬂ\‘]ﬂaTJ !511'151]3ﬁ'liJ'lﬁﬂﬁ]ﬂ“l"i'lﬁaﬂ‘l]33ﬂu1ﬂlWﬂQWﬂﬂ'1ﬂﬁﬂﬂ'lﬁslf'lﬁgﬂuclﬁulﬂ

] 9

3.2.52 vanUsenuNieansdIusumMsssenil

o = [} Y 1 A o o dyﬁ) a vAa o dy
V19131 71(3) NMUUAINLNIN @ﬁagayohammmnmu@mﬂguwmwnzwumu

o ' Y 1o S & Yo o o A A [ [ o dy
wanee lldgdyadnihenilldsammanlseiuiissmedmsumsseniivesau Tag

[ [

m Yo = A an = o 19 I 1 n 9
Ti'ladvuasieazdeansedsnsvseanazvoavandsznundouilusaisls uaz'lild

v
Y1 o ) ~

9 4 Y Y Y ' ' A o £ Tt
muadrgNaetammanlsznuiningdyarhenindszninelunala salulsz@ui

g 9

Do

29 A 421 [ z
1Yo N inuuNgIruea

e

1 1 == = < v a 09.: 9 < Y
LLG’]E]EJ'NUliﬂﬂ Vi'lﬂﬁﬂ‘lel'lﬂﬂ'l‘hﬂfiusll@\iuﬂ’Hﬂﬂ15“l/l\°l1’iﬁ'l‘(’lllﬁ’)i]3ﬂ’iullﬂ'ﬂ

'
v A

Y ~ & 9 Y I ' I o 1 ) 2o ] 12
waﬂﬂixﬂumwEmwauummaﬂﬂwmummmimmm”lﬂqmiwmmwuumz"lnmagaﬂ
1 A A A Jd v 1 1 @ o A
@l@llﬂ NIDUUUNWNNTIWITUDIFUSTADIUNITUAINGD (wummauwaﬂﬂﬁzﬂu‘wmmzﬁu

Y o 1o 1 A Y I ' a wva ) dy 95 A 1 » ' Yo
Idnugdyanrheusnioudasliiauizlfiamssrszni)” viegduyanrheusng a5y
v v

4 '
mswa lFdmsuandomensnuaianeg lasuanmsdgianmsdnsenilvesheriuamdyan

1 96 A A A = o o A A £ Jd o 1 o 1 @ o
Glf]llﬂ NIVDNNNUADNNUN (‘H‘aﬂﬂ‘igﬂumwﬂQW@GﬁQ!WﬂﬂﬁmﬂﬂﬂﬁnuﬂﬂQﬂﬁi%\i‘UﬂTﬁWﬂ

E '
= Y

o = [ 1 =1 Iy [ [ [ L!' = o 1Y o d"s}
FITSHU) ﬂﬁﬂ]uﬂlu'lI?hfW]QﬂlifJﬂﬁ’i]\ﬂ‘l’iMﬂ"lﬁfﬂ@ﬁ"Iﬁﬁﬂ1JﬁgﬂuﬂLWﬂ\‘lW'f)ﬁ”lﬁﬁﬂﬂ']ﬁsb"lﬁgﬁu@ﬂﬂﬂ
=

o o A 9 <3 A Ao A o A A [V o A 1
%@TTTHaﬂﬁ’]u“ﬂllﬁﬂﬂﬂﬂ‘uﬂlﬂ%fl]3\11/]G])'ﬂ!ﬁ]1!ﬁiﬂﬂWiﬂigﬂ']LWﬂﬂﬁ]gﬂJ(ﬂﬂﬂ?']iJﬂﬁ')ﬂ'l'l!flﬂﬂzllﬂ

9 dSI 9 97
[ &Y
U

Ugiiamssszriludiuddyvoaniii

[

1 ] S o w [ =S 2 £
L!@@ﬂTQlliﬂﬂ MMINSSUT09DNATINH Iag
9

o

il
1w 3 = v o dyl = a oA o dyw [ =1 98 = S)dy o
ﬂﬁﬂ]uﬂJuWhEW]QﬂWﬂGb"li3141/!31%3Mﬂ"l'i‘ﬂg‘llﬁﬂﬁﬂﬂﬁ8141414148@13“1/‘18@1/‘!6 NIUNTDDIVIUN

U

(

e

9
&Y [ [

o Y o a o g A v A
ﬂWiﬁﬂTﬁ%TﬁSNU‘U@Qﬁuﬁluﬂﬁ]?‘UUHUﬂﬁUNTLﬂuﬂﬂ@MSUGﬂﬂiﬂ

=
k)
]
™)
-
=
=
—
=)
Fa))
=)
Za
D
-
age
D
Q) e
o—S
D¢

1991, 32 C 1074/90-41 (CLOUT «case No. 51), available online at

9 Aan [

dy S a =
HOUANTLIYNAUTYYIY

<http://www.cisg.law.pace.edu/cisg/wais/db/cases2/910131¢g1.html>,
Sy VY yudk Yo A Y ' A Y oy v
mﬂmﬁ‘wQmw"lmm“lmwamm"lﬂ14mflamu"lﬂizmmimuauaumuu%um

” Ibid. pp.461.
* Ibid. pp.461.
" Ibid pp 81.
* Ibid pp 81.



57

& A A [ = o dya d? A Y ] a ald" ¥ A
W‘Ll\‘lcluﬂiﬂ!‘ﬂilﬂﬂllﬂﬁ’)ﬂfﬂ8lllJ1]ﬂTiG]ﬂﬁ31’?‘LlLﬂﬂ‘l]um’i)‘ﬂﬁ"Iﬂgmﬂlﬂﬂ%iﬂﬂWN%ﬂUlﬂla@uﬂ1§

QU

! > dy v 99 9149’ o Yy 4 A A
%’lﬂNuﬁlucﬁuéUﬂ\ﬁjfﬂﬂuu ﬁq\!“]f'[’)'[’)’]fﬂﬂ1wuﬂclﬁilﬂ']3@@ﬂla@Lﬁ@ﬁﬂﬂwlﬂﬁﬂﬂﬂﬂﬂﬂiﬂﬂ'ﬁu']ﬂ'ﬁ

a a 1 4 < d { @ Y { !
siamnoou 1 ldmeduils: Teniunduie' Ageernauenanilsziuiioon Tagsuinsnil

[
= [

y ) a g 1o ' 4 v @
FordoeNozdsziiulndidae ludse nTouduamsiguonallsz Tomivesnanidsziulu

A Y A a L 9k & v A o quy & ! Yo ¥ A 101
ﬁUﬂTVILWEN‘W@"D'QEj%ﬂlﬂutﬁ]”lsll@ﬂ!waﬂ'lslﬂE!EU']Ellluhlﬁ]fJ”IﬁlgulﬂﬁiJﬂTﬁ“Ifﬂclclfﬂ“ﬁﬂ‘Vmﬂ

a wa

' = o A v 1 o 1 9 o dy 1 A (Y] I
L“]fulﬂﬂ:]ﬂ‘]_lﬂﬁﬂ!@'J@fJ'Nﬂlﬂﬁﬂ??uﬂﬁ??’]@ﬂﬂﬂﬂgﬂaﬂ@fﬂﬁ%1§$Wu§lﬂllﬂﬁ§@]1ﬂ@ulﬂuwau"l

Y A = 1 ] A Ao I 1 dya) Y I 1
ﬁnﬂﬂ"liuﬂﬁEJ@N"I‘I,Wiiﬂﬂ15@1@)!;?’(8&&14ﬁ\iﬂ]@ﬁ?@]ﬂﬂﬂﬂﬂ%ﬂﬂ Lﬁvuummmmmﬂﬂwmum
E

Q

Y Y] o [ 1 9 S A 9 1 Aa o a
zApalimItanismstangauainan iidsedunieduisannsoniunainaningau
9 [ a A v Y "9 Y Y 1 a Y T 9 Yo
dmsumanaaduilaluiuda™ Srlimsiudeesndud uanewguielasulueyae

Y
A A v A A o

1 1 [ o ) y Y 1 o 1 {
deoon ruindeundanlsgiuniesnedmsunsssertingl'™” nasmingdyyiren

Q

= v o dy A ' v = ] & 9 J 1 (awua o dyd
LE‘TEJW1EJ‘Wﬂ“]ﬂi314‘Ll!fl!’E'Ni]Wﬂﬁ]ﬁﬂlﬂl1@ﬂﬁhfJ’Vi‘Ll\ihlﬂ‘]J§8ﬂ1ﬁ’J1L6U'li]3113J‘]J§‘]‘]Jﬁﬂ1iﬁlﬂ‘§$1’iuﬁlﬂ

99

J £ 1o ' [ 9 J Y Y I X
a1 Feaowgdynrrhenaslduennanluidunaasdfimuduranazanuauisalu

E
Ag 1

o 2 A J o v A A o o o 2104
NITVITSUU LGKHUﬂﬂfJ'J'IL‘]JUWﬂﬂ'l]ﬁgﬂUWLWﬂQW@ﬁ'IWiUﬂ']ﬁ‘]f'ﬁgﬁu
d' Yo [ 1 d! [ o dy dd‘
1NNITNUINTT 71(1) Glﬁ@']u'li]ﬂﬁiyiyWNWﬂWuQGlUﬂ']iWﬂGHWﬁ%WH IRNIENTIUN

Y 1
in39119g lifimsdszniiluaaud Aty (a substantial part) vosgdayndnthenils gdyndhe

Ao o dy Y 1 Y o A Y [ Y 1 o dy [ A ' o
‘VI“V‘Iﬂ‘]ﬂigﬁu’éﬂﬂﬁ’ﬂﬂﬁ)E‘..IﬂWEJGlG]ﬂ’NiJEjﬂwu‘ﬂi]$@]’E]\1ﬂa‘U!"lﬂﬁlﬂﬁ%ﬁgﬁuﬂﬁJﬁt}ji}Jﬂm AFY

U g

1 =& Y o ] v A A Y Y % Y] 09/’ 3| [ [
’E']ﬂPJ'IEJWLNll@ﬁ]ﬂﬂ"lﬁaﬂﬂﬁzﬂUTILWEJQWi’]N'lnlﬁLLM'NWaﬂﬂﬁ%ﬂuuuﬂ']%!ﬂuﬂﬁﬂﬂigﬂuﬂ'ﬁ

2

) dyd' [l I 1 o v A A a T Y = [ Y o

%Wigﬂuﬂ‘luﬁﬂﬂuiﬂlﬂWTM LYY ﬁaﬂﬂﬁ%ﬂuV]LWENWE)QﬂWfﬂ'liﬂl'I?"I@]’i]\iﬂJﬂTﬁ]ﬂﬂH!ﬂJiJullﬁﬂ\‘]
Y < ' ) < ) 9 I ' [~ A W ' 1o ] A A o |

Gl‘ViLW‘IJ'NﬂWi“D’TiZWLH]$ﬁ151ﬂll‘]J‘1JNﬂﬂ13J 681\1lliﬂ@cluﬂﬁﬂ!§°NﬂaTﬁﬂﬁﬂJuﬂJuWhﬂVllﬁfJﬁ']ﬂﬂ\iﬂﬂJ

= 9

ninzFeniosnudome lagerdountinaalunag 74"

)

” Ibid pp. 81.
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"' Secretariat Commentary on art. 62 of the 1978 Draft, §13.
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' Article 74 provides that “Damages for breach of contract by one party consist of a
sum equal to the loss, including loss of profit, suffered by the other party as a consequence of the

breach. Such damages may not exceed the loss which the party in breach foresaw or ought to have
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foreseen at the time of the conclusion of the contract, in the light of the facts and matters of which

he then knew or ought to have known, as a possible consequence of the breach of contract.”

1 1bid.§9.5 , John W. Carter, Party Autonomy and Statutory Regulation: Sale of

Goods, 6 Journal of Contract Law 93, 106 (North Ryde NSW 1993)

" Ibid. pp-290 (Oceana Publications 1992), Bennett, Comments on Article 71, in

Cesare Massimo Bianca & Michael Joachim Bonell, Commentary on the International Sales —

The 1980 Vienna Sales Convention, at 524, Honnold, Uniform Law of International Sales Under

the 1980 United Nations Convention, at 436 (3rd ed., Kluwer Law and Taxation Publishers 1999)

" As explained in the Secretariat Commentary on article 62 of the 1978 Draft,
§ 5, "under the Convention on the Limitation Period in the International Sale of Goods, art. 8, that

period would be four years. That Convention does not prescribe as to whether the rights under the
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contract are terminated or whether it is the right of a party to commence an action to enforce such

a right which is terminated.”

* Article 49

(1) The buyer may declare the contract avoided:

(a) if the failure by the seller to perform any of his obligations under the contract

or this Convention amounts to a fundamental breach of contract; or

(b) in case of non-delivery, if the seller does not deliver the goods within the
additional period of time fixed by the buyer in accordance with paragraph (1) of article 47 or

declares that he will not deliver within the period so fixed.

(2) However, in cases where the seller has delivered the goods, the buyer loses the

right to declare the contract avoided unless he does so:

(a) in respect of late delivery, within a reasonable time after he has become

aware that delivery has been made;
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(b) in respect of any breach other than late delivery, within a reasonable time:

(i) after he knew or ought to have known of the breach;

(ii) after the expiration of any additional period of time fixed by the
buyer in accordance with paragraph (1) of article 47, or after the seller has declared that he will

not perform his obligations within such an additional period; or

(iii) after the expiration of any additional period of time indicated by the
seller in accordance with paragraph (2) of article 48, or after the buyer has declared that he will

not accept performance.

" Article 64

(1) The seller may declare the contract avoided:

(a) if the failure by the buyer to perform any of his obligations under the contract

or this Convention amounts to a fundamental breach of contract; or

(b) if the buyer does not, within the additional period of time fixed by the seller
in accordance with paragraph (1) of article 63, perform his obligation to pay the price or take

delivery of the goods, or if he declares that he will not do so within the period so fixed.

(2) However, in cases where the buyer has paid the price, the seller loses the right to

declare the contract avoided unless he does so:

(a) in respect of late performance by the buyer, before the seller has become aware

that performance has been rendered; or

(b) in respect of any breach other than late performance by the buyer, within a

reasonable time:
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(1) after the seller knew or ought to have known of the breach; or

(ii) after the expiration of any additional period of time fixed by the seller in
accordance with paragraph (1) of article 63, or after the buyer has declared that he will not

perform his obligations within such an additional period.
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