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The problem of access to medicine which is one of problems of public health systems
in Thailand grounded from the price of medicine which is too high to afford by the Government
for many poor patients while the budget is Iimited. Why the price of medicine high is the patents
that prbtect those medicinal products; therefore, the patent holders have the exclusive rights to
prevent or hold third parties from exploitation of those patents. When there is no competition,
the manufacturers of the patented drugs can price at their own discretion.

The Agreement on Trade-Related Aspects of Intellectual .Property Righ_fs or TRIPS
Agreement under the framework of World Trade Organization, which requires ihe Members
of World Trade Organization obliged to protect the intellectual properties including patent,
provides the flexible measures to relent and control the monopoly in order that the
Members can provide in their national laws. The Ministry of Public Health of Thailand has
chosen the compulsory licensing measure under Section 51 of the Patent Act B.E. 2522
(amended in B.E. 2535 and B.E. 2542) which is came from the flexible measures under
Article 31 of TRIPS Agreement to relieve the problém of access to high priced medicine so
that patients living with AIDS, cardiovascular disease and cancer who are covered by the
national health insurance schemes are able to access to essential drugs without any
expense. In these cases the Ministry of Public Health exercised the rights through the
Government Pharmaceutical Organization.

During implementing such compulsory licensing, the Ministry of Public Health and the
Government Pharmaceutical Organization have to comply with all conditions under Article 31 of
TRIPS Agreement. And after the study, it is founded that the said entities complies with all

conditions under Article 31 of TRIPS Agreement in implementing such compulsory licensing.





