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Contracting Parties recognise that every Power has complete and exclusive sovereignty
over the air space above its territory.

For the purpose of the present Convention, the territory of a State shall be
understood as including the national territory, both that of the mother country and of the
colonies, and the territorial waters adjacent thereto.”

Usziasy dendlesdn, anudialiiasdunguinaeiniaseudnatlsene,

(NTUNNNMIUAT: ALY TU, 2545), U. 29.

" |.H.Ph. Diederiks-Verschoor, An Introduction to Air Law, (Netherlands:

Kluwew Law and Taxation Publishers, 1985), p. 5.

" Autlaangianiaanyiinen 7.59 @.68, 25 .81 .2494, U.1347.
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in Air and Space Law: De Lege Ferenda, (The Netherland: Martinus Nijhoff Publishers,

1992), p. 235.

" Marek Zylicz, International Air Transport Law, p. 59.
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i @gv‘s’yﬂ&lﬁmiﬂ i@ 6 “No scheduled international air service may be

operated over or into the territory of a contracting State, except with the special
permission or other authorization of that State, and in accordance with the terms of such

permission or authorization.”
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1) AHANAIINIARELINTAUBINIATENI s nAENLLAL® (International Air

Service Transit Agreement)20
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o ¥ =

17 Wesanigiuldneudngliunsy Tildldananisdn uananntu nsnignipeassiu

© dsidzg dentlesdn, “@nBeiifinennnan: udnuasdesnidu,”
UNTudimel, Lasl 56, W. 114, (2543).

 Autlaansianiaanyinen . 59 a. 68, 25 N.81. 2494 U, 1347,

* International Air Service Transit Agreement, signed at Chicago, on 7
December 1944

2 o uAnaddn e LEnNsueNnAsyinaUss AR LAY 48 1 neudt 1 “Each
contracting State grants to the other contracting States the following freedoms of the air
in respect of scheduled international air services:

1. The privilege to fly across its territory without landing;

2. The privilege to land for non-traffic purposes.
The privileges of this section shall not be applicable with respect to airports utilized for
military purposes to the exclusion of any scheduled international air services. In areas of
active hostilities or of military occupation, and in time of war along the supply routes

leading to such areas, the exercise of such privileges shall be subject to the approval of

the competent military authorities.”
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2) ANNANAIINARENITIUGIN9RINIATENINUsEmA™ (International  Air

Transport Agreement)25

ANTHANAITIAREINITUURAINNANATEUI Nz AT A NN a9 lUTe9ANE 1
N179u89198107A Taeluaauanas g lf @z nn e n A luduniNgfun13L3nNg
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a 26 d’lv a o o = a o . A
KA1eN1TUU u@ﬂr“]f]ﬂU?gﬂ']ﬂﬁl\?@qﬁﬁ‘z\?lﬁ/ﬁ‘@LWﬂﬂ@uﬁlﬁJ@qﬂfy (Certificate) ﬂ?@lﬁ_lﬂiéﬂalqm

2 pouAnadnfaeLEnnsiuennAssinelssmAR LAY 48 1 neudi 5 “Each
contracting State reserves the right to withhold or revoke a certificate or permit to an air
transport enterprise of another State ...”

? szidsy Hentlesdin, §7vuda (Fens5071 18, 11.118.

“ Aulaannarmiaaniyuns 6. 59 a. 68, 25 N.¢1. 2494, . 1423

* International Air Transport Agreement , signed at Chicago, on 7 December
1944

® pouAnagdndaenisudannsennidssdnatlssing 48 1 aaud 1 “Each
contracting State grants to the other contracting States the following freedoms of the air
in respect of scheduled international air services:

1. The privilege to fly across its territory without landing;

2. The privilege to land for non-traffic purposes;

3. The privilege to put down passengers, mail and cargo taken onin the
territory of the State whose nationality the aircraft possesses;

4. The privilege to take on passengers, mail and cargo destined for the

territory of the State whose nationality the aircraft possesses;
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5. The privilege to take on passengers, mail and cargo destined for the
territory of any other contracting State and the privilege to put down passengers, mail

and cargo coming from any such territory. ...”
0 panuANagINfaen1saRdan1NeInAsErdnetlszing 4a 1 maun 6 “Each
contracting State reserves the right to withhold or revoke a certificate or permit to an air

transport enterprise of another State ...”

28 1 ¥ Y = = = Y
flaqiiutlszmalngldasuindniunimnauanasmyniredauiifon

dl a 1 a 2 o a g S04 o ] o ' 21/
mmumum&ummﬂmmﬂﬂuﬂi:mﬂzﬁmiﬂﬂmwﬂu TPaRdanNIUUATINAUIN TINAH

U92InA #18190UFANFIR18NTTURR I MUATaIAR]A AN ARSI WY Bedan1TTUNAIALA

i

1079aNLsEInA annsoinauduanzdudiaindssmaresnulddalsunagniaaulé

A A a a

1 = a = dl v 1 [~ dl 1o o O dl a 9
DEYUNNLAT UTRNANTNITUULATATINN 3 AL 4 ”Lm@m«,mmﬂmimqﬂmmmummuu LAUNIN

Iu uazuuLLATaaiiy



21
2.3.2 ANNANAININIAINAILLINNTARBINTA (Air Service Agreement)
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* Anuaanangfaaunen 8. 74 6. 73 0, 3 n.8. 2500, . 1276.

0 George Middeldorp, “Substantial Ownership and Effective Control of
International Airlines: The Netherlands,” <www.ejcl.org/64/art64-16.html>, January 2007.

4 Christopher Furlan, “Foreign Ownership and Control Restrictions in United
States Airlines: Barrier to Mergers and Restructuring,” document source from University

of Miami School of Law
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2.3.3 ANANAYNA b9A28n19A1L3NNT (General Agreement on Trade in Services:

GATS)

ANNANAY GATS  AdmguszasAialdiilunsaunniArasnannis (principle)
wazngseidiay (rules) 4mFunnsAnLanag ivelfin1sAnLinisrenefaunNugIUIBIAIN
1594 (transparency) waznaitlaasuuuinautinlngansyu (progressive liberalization) @4

a

a = 1 1 1 A ¥ L o o ° a
ﬂ”l‘il‘L‘]J@L@?ﬂﬂ’]\‘iﬂ’ﬂﬁlLﬂuﬂﬂﬂ1ﬂM?®LLUUﬂWQMuW duanau %mLuumﬂmﬂma‘m‘mwumﬂ

v
%

\lusan (rounds) %)n° 5 U wananniidailunisdaasunisiuinnieasegiazesananis
99 squisdaiaTulidssimanidasimunddousasinaulunisdnuinisuay Iidszina
J d”d Y a dl < 1 I a a d?
wiaiiAuatnsn lunisliiFnisudaunsauaridssansninuanau
RUBNITUIDIAINANGY GATS  AnANNIagtfoaiuiadn 17 48 wiuannisng
o [ % 1 A | o dqj dl v o % a ¥ a wva o A
AudNATyeteInniazieidunannisfiugunlsAulvidssmasunansesl imlaa i

16wn



23

1. wann19en19lseRRIBasa AN IATUAI NBYLATIZES (Most-Favoured-

Nation Treatment: MFN) 140 MFN” sineia01891 nndsemaanndnuiieldunmsnisiidlu
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2. wanAnldsela (transparency) ANNANAY GATS ﬁwumiﬁ?gmm%ﬂu
wiinisieslJriRnuudneaullivla 3 Usznis dsznisusn Sgseatlammanguuneiieniy
¥ a = Y o o -dl Y o o ] o 34 dl
n19A1L3N1g suilleuderiAy waznimsnisnldieAulapeanasusineiun™ deznief
AD ”dsmm?hﬂ%ﬁmLLG’Nﬂm:uum’?ﬁ”mm@ﬁfnﬁmﬂﬁmifmﬁqmuﬂaﬂuuﬂmﬂgumm
seidaudaileAu viraulaunafaalnanssnumAani1sANLIN1 NN MUAN1Y TA A NANAY
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% AoumAnag GATS 1 2 ’Jﬁ‘mu‘ﬁ\‘] “With respect to any measure covered by
this Agreement, each Member shall accord immediately and unconditionally to services
and service suppliers of any other Member treatment no less favourable than that it
accords to like services and service suppliers of any other country.”

7 g lnsanm, “ngunieeuinnisANanasialldnfaanisAuinisues

WTO,” 3188130118l AndrHRANANT 9111a9nsniumdneat), 7 26, U. 3 (AANAN 2550).

* A9UANGY GATS 48 3 253AVTlalazas3ARas “1. Each Member shall publish
promptly and, except in emergency situations, at the latest by the time of their entry into
force, all relevant measures of general application which pertain to or affect the
operation of this Agreement. International agreements pertaining to or affecting trade in
services to which a Member is a signatory shall also be published.

2. Where publication as referred to in paragraph 1 is not practicable, such
information shall be made otherwise publicly available.”

* ArnumANas GATS 48 3 299A41N “Each Member shall promptly and at least

annually inform the Council for Trade in Services of the introduction of any new, or any
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fmFana13n2ng lEANNANAT GATS  azuiiaanifly 12 4191 Fa3auis
AN IENUNTILAS VLN FIUAMINI0INNA ATENNARLANAN AR MLATLILA
IAINIFITANANAY GATS TNALLNNITUUAININAINTA TALAIARUINIIAILNITUUAINIG
AN ARE AN UL AR LANNANG GATSY F9ldRmuanistisduldaanunnasiunisg
Jugsn10nA Fasieliil

1. MARLNdRY AU Asn s RTaNsEMUR LN AN 21Ugen9enAlaidn
wuudseanvive luiszan

2. ANNANGY GATS  sandanszuqunissedudefininazluinunteduldny

-dld a A a A a dldl dl v o a a a 38
NUIFTNNINUNANTENUFARANDENN91UU iTan1TLTNNNNEUe AR LANEN 9l

changes to existing, laws, regulations or administrative guidelines which significantly
affect trade in services covered by its specific commitments under this Agreement.”

* Aumnad GATS 1a 3 Qﬁ‘?ﬂ"g “Each Member shall respond promptly to all
requests by any other Member for specific information on any of its measures of general
application or international agreements within the meaning of paragraph 1. Each
Member shall also establish one or more enquiry points to provide specific information
to other Members, upon request, on all such matters as well as those subject to the
notification requirement in paragraph 3. Such enquiry points shall be established within
two years from the date of entry into force of the Agreement Establishing the WTO
(referred to in this Agreement as the "WTO Agreement"). Appropriate flexibility with
respect to the time-limit within which such enquiry points are to be established may be
agreed upon for individual developing country Members. Enquiry points need not be
depositories of laws and regulations.”

" AanumANas GATS 48 29 “The Annexes to this Agreement are an integral part
of this Agreement.”

* AIANUINGNAIENNTLINTIUAININENNA 199A4AY “The  Agreement,
including its dispute settlement procedures, shall not apply to measures affecting:

(a) traffic rights, however granted; or

(b) services directly related to the exercise of traffic rights ...”
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¥ ARUININAENTLENNTIRAIN9RINNA 297AANN “The Agreement shall

apply to measures affecting: (a) aircraft repair and maintenance services; (b) the selling
and marketing of air transport services; (c) computer reservation system (CRS)
services.”

“ ANANNINIIAENNTLENNTIRAINI9NA 299AN "(d) ‘Traffic rights’ mean
the right for scheduled and non-scheduled services to operate and/or to carry
passengers, cargo and mail for remuneration or hire from, to, within, or over the territory
of a Member, including points to be served, routes to be operated, types of traffic to be
carried, capacity to be provided, tariffs to be charged and their conditions, and criteria
for designation of airlines, including such criteria as number, ownership, and control.”
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“ Ibid.

* Peter Francis Humele, “The Withering of Foreign Ownership Restrictions
and the Rise of Competition in the North American Airline Industry,” (Master of Laws
thesis, McGill University, 1996), p.23.

* Anneloes Dikkerboom, “’Nationality of Aircraft’ and ‘Nationality of Airlines’ in
the Perspective of Globalization,” (Master of Laws thesis, McGill University, 1994), p.63,
see also H. Peter van Fenema, “Substantial Ownership and Effective Control as Air

Political Criteria,” in Air and Space Law: De Lege Ferenda Essays in Honour of Henry A.

Wassenbergh, ed. International Institute of Air and Space Law, Leiden University
(Netherlands: Martinus Nijhoff Publishers, 1992), p. 27.
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" The United States said “We have to problems — the problem of ex-enemy or
present enemy states or nationals, and the problem of knowing who we are dealing with
at all times. Rights and permits are conceded by a country or countries to another
country or countries as part of friendly relations and not for the purpose of being
peddled. For example, we would not care to have a group of Germans go abroad and
use ill-gotten gains to purchase aircraft and utilize rights we might have accorded to a
friendly state to fly into the United States.” See Anneloes Dikkerboom, supra note 45,
p.65.

*® The United Kingdom said “A national company should be a national
company: we do not want any undesirable people doing the kind of things the United
States said; no government should allow any foreign interest to have a majority
shareholding.” Ibid.

¥ Ibid. uazg Usziadg deantlesdn, §29ud9 (Fvassan 9, u. 42-43,
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* a1} ”tycyﬁmiﬂ 48 5 “Each contracting State agrees that all aircraft of the
other contracting States, being aircraft not engaged in scheduled international air
services shall have the right, subject to the observance of the terms of this Convention,
to make flights into or in transit non-stop across its territory and to make stops for non-
traffic purposes without the necessity of obtaining prior permission, and subject to the
right of the State flown over to require landing. Each contracting State nevertheless
reserves the right, for reasons of safety of flight, to require aircraft desiring to proceed
over regions which are inaccessible or without adequate air navigation facilities to follow
prescribed routes, or to obtain special permission for such flights.

Such aircraft, if engaged in the carriage of passengers, cargo, or mail for
remuneration or hire on other than scheduled international air services, shall also,
subject to the provisions of Article 7, have the privilege of taking on or discharging
passengers, cargo, or mail, subject to the right of any State where such embarkation or
discharge takes place to impose such regulations, conditions or limitations as it may
consider desirable.”

* Grauda Feessnii 17.

** Daniel C. Hedlund, “Toward Open Skies: Liberalizing Trade in International

Airline,” 267.
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nstvuadeiiansandudyanivesanenisiu Tnede 1 newdi 5 Tiuundn
Each contracting State reserves the right to withhold or revoke a certificate
or permit to an air transport enterprise of another State in any case where it

is not satisfied that substantial ownership and effective control are vested

in nationals of a contracting State, ...

> a1 Vﬁymﬁmiﬂ 48 7 “Each contracting State shall have the right to refuse

permission to the aircraft of other contracting States to take on in its territory
passengers, mail and cargo carried for remuneration or hire and destined for another
point within its territory. Each contracting State undertakes not to enter into any
arrangements which specifically grant any such privilege on an exclusive basis to any
other State or an airline of any other State, and not to obtain any such exclusive privilege
from any other Stare.”

> 'méﬁfyaal’ﬁ]miﬂ dia 17 “Aircraft have the nationality of the State in which
they are registered.”

° George Middeldorp, “Substantial Ownership and Effective Control of

International Airlines: The Netherlands,” supra note 30, p.273.
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Each Contracting Party shall have the right to refuse to accept the
designation of airline(s) and to refuse to grant the operating authorization ...
whenever the said Contracting Party has no proof that a preponderant part
of the ownership and effective control of that airline(s) are vested in the
Contracting Party designating the airline(s) or in its nationals.
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