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* UNCLOS, Article 192 General obligation
States have the obligation to protect and preserve the marine environment.
UNCLOS, Article 193 Sovereign right of States to exploit their natural
resources
States have the sovereign right to exploit their natural resources pursuant to
their environmental policies and in accordance with their duty to protect and preserve
the marine environment.

4 o o | dgjv 1 [~ o = o [ % dl a
ﬁ@ﬂﬂ’]?ﬂﬂﬂ@qquuuqqL‘ﬂu'ﬁ@ﬂﬂqﬁ‘mﬁl'}ﬂUﬁ@ﬂﬂ’]ﬁ‘V]ﬂﬁ"]ﬂ{ﬂHﬂ{]ﬂJﬂJ’]ﬂN

[7Zg7) q

%

ananladuinfoedauwindenvesiyed A, 1972 48 2 uavdfoysyingdsladndoe

AUWIARANUAZNIINENUN A.A. 1992 48 4 THduanni71insanuen aaulndantiudluaniis

[

dl a6 ¥ 1 o = ¥ dll dl 1% [ 9
VINL}‘H’H‘H’]MI‘HQQH?QNﬂuLL@‘ZNﬁu’WI?QN UNATANATENUNSTNLN



47

neguanreudiunaest navesigiaiuans INANY HNATOLAQNINWUENTI
uwarAnsesy lnavesigEesdudon and
4 = dl o A [
111 Wusnsadnesiunsldnnanisnieluiy
¥ ! A dl v [ = QI ¥
1un nsldunmenisinetlesiu an LATATLANNIENANHUBIRIUINRBNN Y
5 o A dl [ % 6 o 1 1% 1 Y
nza ” Tneigenalinnsnisiednglssasdfananalinumanumnnzan uiazsie

AAAARAITLNANN3UDY UNCLOS wazazfiasldivinnaniluinasusasdn Aanssunia i

'
o A

auavisanisatuANTesuay naliifamnudamasaisan  soumis fusesdauaieg

49

ineaualdunsnszanaeanlianunnauiansas nan 1y UNCLOS LaZHImIN1g

!
=K

lfavfasinailunisannafiz ANl UNCLOS nvunas Titleangawiniiuldld a9

) A 1

?Qllﬁﬂ N17lARsANINHAINUTAHNUL U INA M?“ﬂ“ﬂ’]ﬂﬂ’]ﬁ“ﬁ\‘im Md?‘ﬂ NNZUANHATN G“ﬂ

L

TnenaniretinategiRueLaznIIaANIIILIMARN LA

d”v & ¥ dl 1 & & o dl [ o
u@n@’mmﬂ%mﬂ‘ﬁmmmﬁ“ﬂﬂ@’mmm\imuslu@m:rmzm lel ung wanANu
P g

a - o P QPR R o C = o ~ P

L@EW]’]Hﬁ?@ﬂﬂum?qﬂ@’]ﬂwumﬁuﬁﬂﬂﬂwumﬁu 1NQWT®HM?QM?QTQHQQNM?‘QLLH@W@WH
< @ A o < 5 o o o o @ A o o

LL‘]J‘]JWH\‘]iﬂ WIUHAN RN LTINS LL@%?ﬂ@gm‘ﬂﬁi‘ﬁN’]m?ﬂq?mqﬂquﬂuLWﬂﬂﬂ\?ﬂu [NA LR

ALANNTNAR HIesRndeNnanziaduiunaniannslEinaTulat vise nistinaiia

o o 1 QI A a 4 [ a % [ A v a dl
Wuﬁﬁ]’]ﬂﬂuﬁ?‘ﬂ‘ﬁuﬂwuiﬂﬁﬂL°1|’m’&\‘]LLQ@@@NVI’]\‘WI‘ZL@VLNQ’]'QSIQEIQ\‘ISLQVI?@I@EILMM NRIIEN

a Q

o

| Y a dl dl o @ o 1 QI % 1 7
‘ﬂ’]"ﬂﬂ‘ﬂi‘ﬁm@ﬂqqﬂL‘]J@?;IHLL‘]J@QVI@’W’WQ_JLL@SLﬂu‘ﬂuﬁ]?’]ﬂm‘ﬂ’&ﬂLLQ@@@NVI’]\W}SL@’&QH U

° UNCLOS, Article 193 Sovereign right of States to exploit their natural
resources
States have the sovereign right to exploit their natural resources pursuant to
their environmental policies and in accordance with their duty to protect and preserve
the marine environment.
° UNCLOS, Article 195 Duty not to transfer damage or hazard or transform
one type of pollution into another
In taking measures to prevent, reduce and control pollution of the marine
environment, States shall act so as to transfer, directly or indirectly, damage or hazards
from one area to another or transform one type of pollution into another.

"UNCLOS, Article 196 Paragraph 1
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Use of technologies or introduction of alien or new species
1. States shall take all measures necessary to prevent, reduce and control
pollution or the marine environment resulting from the use of technologies under their
jurisdiction or control, or the intentional or accidental introduction of species, alien or
new, to a particular part or the marine environment, which may cause significant and
harmful changes thereto.
’ UNCLOS, Article 198 Notification of imminent or actual damage
When a state becomes aware of cases in which the marine environment is in
imminent danger or being damaged or has been damaged by pollution, it shall
immediately notify other States it deems likely to be affected by such damage, as well as
the competent international organizations.
° UNCLOS, Article 200 Studies, research programmes and exchange of
information and data
States shall cooperate, directly or through competent international
organization, for the purpose of promoting studies, undertaking programmes of scientific
research and encouraging the exchange of information and data acquired about
pollution of the marine environment. Thy shall endeavour to participate actively in
regional and global programmes to acquire knowledge for the assessment of the nature

and extent of pollution, exposure to it, and its pathways, risks and remedies.
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0 UNCLOS, Article 211 Pollution from vessels
(2) States shall adopt laws and regulations for the prevention, reduction
and control of pollution of the marine environment from vessels flying their flag or of their
registry. Such laws and regulations shall at least have the same effect as that of
generally accepted international rules and standards established through the competent
international organization or general diplomatic conference.
" UNCLOS, Article 211 Pollution from vessels
(3) States which establish particular requirements for the prevention,
reduction and control of pollution of the marine environment as a condition for the entry

of foreign vessels into their ports or internal waters or for a call at their off-shore
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terminals shall give due publicity to such requirements and shall communicate them to
the competent international organization. Whenever such requirements are established
in identical form by two or more coastal States in an endeavour to harmonize policy, the
communication shall indicate which States are participating in such cooperative
arrangements. Every State shall require the master of a vessel flying its flag or of its
registry, when navigating within the territorial sea of a State participating in such
cooperative arrangements, to furnish, upon the request of that State, information as to
whether it is proceeding to a State of the same region participating in such cooperative
arrangements and, if so, to indicate whether it complies with the port entry requirements
of that State. This article is without prejudice to the continued exercise by a vessel of its
right of innocent passage or to the application of article 25, paragraph 2.
' UNCLOS, Article 211 Pollution from vessels

(4) Coastal States may, in the exercise of their sovereignty within their
territorial sea, adopt laws and regulations for the prevention, reduction and control of
marine pollution from foreign vessels, including vessels exercising the right of innocent
passage. Such laws and regulations shall, in accordance with Part I, section 3, not

hamper innocent passage of foreign vessels.
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UNCLOS, Article 212 Pollution from or through the atmosphere

(1) States shall adopt laws and regulations to prevent, reduce and control
pollution of the marine environment from or through the atmosphere, applicable to the air
space under their sovereignty and to vessels flying their flag or vessels or aircraft of their
registry, taking into account internationally agreed rules, standards and recommended
practices and procedures and the safety of air navigation.
" UNCLOS, Article 212 Pollution from or through the atmosphere

(2) States shall take other measures as may be necessary to prevent, reduce

and control such pollution.
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" Background on Air Pollution, http:/www.imo.org/Environment/mainframe.

asp?topic id=233 (May 2008)
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MARPOL, Annex VI, Article 6 Entry into force

1. The present Protocol shall enter into force twelve months after the date
on which not less than fifteen States, the combined merchant fleets of which constitute
not less than 50 percent of the gross tonnage of the world’s merchant shipping, have
become Parties to it in accordance with Article 5 of the present Protocol.

* International  Maritime Organization  (IMO),  <http://www.imo.org/

Conventions/contents.asp?doc_id=678&topic_id=258>, (March 2007).
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Harmful Substances Carried by Sea in Package Forms, or in Freight Container, Portable
Tanks or Road and Rail Tank Wagons)
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(Regulation for Prevention of Pollution by Sewage from Ships)
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for the Prevention of Pollution by Garbage from Ships)
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(Regulation for the Prevention of Air Pollution from Ships)
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2 MARPOL, Annex VI, Regulation 6 Issue of international Air Pollution
Prevention Certificate

(1) An International Air Pollution Prevention Certificate shall be issued,
after survey in accordance with the provisions of Regulation 5 of this Annex, to:

(a) any ship of 400 gross tonnage or above engaged in voyages to

ports or offshore terminals under the jurisdiction of other Parties
2 MARPOL, Annex VI, Regulation 5 Surveys and inspections
(2) In the case of ships of less than 400 gross tonnages, the Administration

may establish appropriate measures in order to ensure that the applicable provisions of

this Annex are complied with.
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MARPOL, Article 5 Certificate and Special Rules on Inspection of Ships
(4) With respect to the ships of non-Parties to the Convention, Parties shall
apply the requirement of the present Convention as may be necessary to ensure that no
more favourable treatment is given to such ships.

* MARPOL, Article 3 Application
(3) The present Convention shall not apply to any warship, naval auxiliary
or other ship owned or operated by a State and used, for the time being, only
government non-commercial service. However each Party shall ensure by the adoption
of appropriate measures not impairing the operations or operational capabilities of such
ships owned or operated by it, that such ships act in a manner consistent, so far as is
reasonable and practicable, with the present Convention.

* MARPOL, Annex VI, Regulation 3 General exceptions
Regulations of this Annex shall not apply to:

(a) any emission necessary for the purpose of securing the safety of a ship

or saving life at sea
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MARPOL, Annex VI, Regulation 3 General exceptions
(b) any emission resulting from damage to a ship or its equipment:

(i) provided that all reasonable precautions have been taken after the
occurrence of the damage or discovery of the emission for the purpose of preventing or
minimizing the emission; and

(i) except if the owner or the master acted either with intent to cause
damage, or recklessly and with knowledge that damage would probably result.

31

MARPOL, Annex VI, Regulation 6 (2), Supra note 22
* MARPOL, Annex VI Regulation 13 Nitrogen oxides (NO,)
(1) (a) This Regulation does not apply to:

(i) emergency diesel engines, engines installed in life boats and any
device or equipment intended to be used solely in case of emergency; and

(i) engines installed on ships solely engaged in voyages within

waters subject to the sovereignty or jurisdiction of State the flag of which the ship is
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entitled to fly, provided that such engines are subject to an alternative NO, control

measure established by the Administration.

33

MARPOL, Annex VI Regulation 18 Fuel oil quality

(2) This Regulation does not apply to coal in its solid form or nuclear fuels.

34

MARPOL, Annex VI Regulation 19 Requirement for platforms and drilling
rigs

(3) The requirements of Regulation 18 of this Annex shall not apply to the use
of hydrocarbons which are produced and subsequently used on site as fuel, when

approved by the Administration.
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*  MARPOL, Annex VI Regulation 2 Definitions
(1) “A similar stage of construction” means the stage at which:

(a) construction identifiable with a specific ship begins; and
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(b) assembly of that ship has commenced comprising at least 50 tonnes or

one percent of the estimated mass of all structural material, whichever is less.

*" MARPOL, Annex VI Regulation 2 Definitions
(2) “Continuous feeding” is defined as the process whereby waste is fed
into a combustion chamber without human assistance while the incinerator is in
temperature between 850C and 1200C.

** MARPOL, Annex VI Regulation 2 Definitions
(3) “Emission” means any release of substances, subject to control by this
Annex from ships into the atmosphere or sea.

* MARPOL, Annex VI Regulation 2 Definitions
(4) “New installations”, in relation to Regulation 12 of this Annex, means
the installation of systems, equipment, including new portable fire extinguishing units,
insulation, or other material on a ship after the date on which this Annex enters into

force, but excludes repair or recharge of previously installed systems, equipment,

insulation, or other material, or recharge of portable fire extinguishing units.
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MARPOL, Annex VI Regulation 2 Definitions
(5) “NO, Technical Code” means the Technical Code on Control of
Emission of Nitrogen Oxides from Marine Diesel Engines adopted by Conference
Resolution 2, as may be amended by the Organization, provided that such provisions of
Article 16 of the present Convention concerning amendment procedures applicable to
an appendix to an Annex.

“' MARPOL, Annex VI Regulation 2 Definitions
(6) “Ozone depleting substances” means controlled substances defined in
paragraph 4 of Article 1 of the Montreal Protocol on Substances that Deplete the Ozone
Layer, 1987, listed in Annexes A, B, C or E to the said Protocol in force at the time of
application or interpretation of this Annex.

42

MARPOL, Annex VI Regulation 2 Definitions
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(7) “Sludge oil” means sludge from the fuel or lubricating oil separators,
waste lubricating oil from main or auxiliary machinery, or waste oil from bilge water
separators, oil filtering equipment or drip trays.

“ MARPOL, Annex VI Regulation 2 Definitions
(8) “Shipboard incineration” means the incineration of wastes or other
matter on board a ship, if such wastes or other matter were generated during the normal
operation of that ship.

“ See MARPOL, Annex VI Regulation 2 Definitions

(9) “Shipboard incinerator” means a shipboard facility designed for the

primary purpose of incineration.

“ MARPOL, Annex VI Regulation 2 Definitions
(10) “Ships constructed” means ships the keels of which are laid or which
are at a similar stage of construction.

46

MARPOL, Annex VI Regulation 2 Definitions
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(11) “SO, Emission Control Area” means an area where the adoption of
special mandatory measures for SO, emissions from ships is required to prevent, reduce
and control air pollution from SO, and its attendant adverse impacts on land and sea
areas. SO, Emission Control Areas shall include those listed in Regulation 14 of this
Annex.

‘" MARPOL, Annex VI Regulation 2 Definitions

(12) “Tanker” means an oil tanker as defined in Regulation 1(4) of Annex |

or a chemical tanker as defined in Regulation 1(1) of Annex Il of the present Convention.
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MARPOL, Annex VI Regulation 12 Ozone depleting substances

(1) Subject to the provisions of Regulation 3, any deliberate emissions of
ozone depleting substances shall be prohibited. Deliberate emissions include emissions
occurring in the course of maintaining, servicing, repairing or disposing of systems or
equipment, except that deliberate emissions do not include minimal releases associated
with the recapture or recycling of an ozone depleting substance. Emissions arising from
leaks of an ozone depleting substance, whether or not the leaks are deliberate, may be
regulated by Parties to the Protocol of 1997.

49

MARPOL, Annex VI Regulation 12 Ozone depleting substances
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(2) New installations which contain ozone depleting substances shall be
prohibited on all ships, except that new installations containing hydrochloroflurocarbons
(HCFCs) are permitted until 1 January 2020.

* See MARPOL, Annex VI Regulation 13 Nitrogen Oxides (NO,)
(1) (a) This Regulation shall apply to:
(i) each diesel engine with a power output of more that 130kW
which is installed on a ship constructed on or after 1 January 2000; and
(ii) each diesel engine with a power output of more than 130kW
which undergoes a major conversion on or after 1 January 2000.
" MARPOL, Annex VI Regulation 13 Nitrogen Oxides (NO,)
(1) (b) This Regulation does not apply to:
(i) emergency diesel engines, engines installed in lifeboats and
any device or equipment intended to be used solely in case of emergency; and
(i) engines installed on ships solely engaged in voyages within
waters subjects to the sovereignty or jurisdiction of the State the flag of which the ship is
entitled to fly, provided that such engines are subject to an alternative NO, control

measure established by the Administration.
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MARPOL, Annex VI Regulation 13 Nitrogen Oxides (NO,)
(2) (@) For the purpose of this Regulation, “major conversion” means a
modification of an engine where:

(i) the engine is replace by a new engine built on or after 1 January
2000, or

(i) any substantial modification, as defined in the NO, Technical
Code, is made to the engine, or

(iii) the maximum continuous rating of the engine is increased by
more than 10%
* The NO, Technical Code, Chapter 1 General, 1.3 Definitions
1.3.2 Substantial modification of marine diesel engine means:

For engines installed on ships constructed on or after 1 January
2000, Substantial modification means any modification to an engine that could
potentially cause the engine to exceed the emission standards set out in regulation 13 of
Annex VI. Routine replacement of engine components by parts specified in the
Technical File that do not alter emission characteristics shall not be considered a
“substantial modification” regardless of whether on part or many parts are replaced.

For engines installed on ships constructed before 1 January 2000,
substantial modification means any modification made to an engine which increases its

existing emission characteristics established by the simplified measurement method as
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described limited to, changes in its operations or in its technical parameters (e.g.
changing camshafts, fuel injection systems, air systems, combustion chamber
configuration, or timing calibration of the engine).

** MARPOL, Annex VI Regulation 13 Nitrogen Oxides (NO,)
(3) (@) Subject to the provision of Regulation 3 of this Annex, the operating
of each diesel engine to which this Regulation applies is prohibited, except where the
emission of nitrogen oxides (calculated as the total weighted emission of NO,) from the

engine is within the following limits:

(i) 17.0g/kWh when n is less than 130 rpm
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(i) 45.0'n"%  g/kWh when n is 130 or more but less than 2000 rpm
(iii) 9.8 g/kWh when n is 2000 rpm or more
Where n = rated engine speed (crankshaft revolutions per minute).
When using fuel composed of blends from hydrocarbons derived
from petroleum refining, test procedure and measurement methods shall be in
accordance with the NO, Technical Code, taking into consideration the Test Cycles and
Weighting Factors outlined in Appendix Il to this Annex.
% | Wh v kilowatt-hour aneifi Aladmssadalus
% rom 1138 revolution per minute N804 ANUIUTALAAUNT
*" MARPOL, Annex VI Regulation 13 Nitrogen Oxides (NO,)
(3) (b) Notwithstanding the provisions of subparagraph (a) of this
paragraph, the operation of a diesel engine is permitted when:
(i) an exhaust gas cleaning system, approved by the
Administration in accordance with the NO, Technical Code, is applied to the engine to
reduce onboard NO, emissions at least to the limits specified in subparagraph (a), or
(ii) any other equivalent method, approved by the Administration

taking into account relevant guidelines to be developed by the Organization, is applied
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to reduce onboard NO, emissions at least to the limit specified in subparagraph (a) of
this paragraph.
* The NO, Technical Code, Chapter 1 General, 1.2 Application
1.2.1 This Code applies to all diesel engines with a power output of more
than 130 kW which are installed, or are designed and intended for installation, on board
any ship subject to Annex VI, with the exception of those engines described in
paragraph 1(b) of regulation 13. Regarding the requirements for survey and certification
under regulation 5 of Annex VI, this Code addresses only those requirements applicable
to an engine’s compliance with the NO, emission limits.
* The NO, Technical Code ,Chapter 1 General, 1.3 Definitions
1.3.6 The EIAPP Certificate is the Engine International Air Pollution

Certificate which relates to NO, Emissions.
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The NO, Technical Code, Chapter 2 Surveys and Certification, 2.1 General
2.1.1 Each marine diesel engine specified in 1.2, except as otherwise
permitted by this Code, shall be subject to the following surveys:

.1 A pre-certification survey which shall be such as to ensure that
the engine, as designed and equipped, complied with the NO, emission limits contained
in regulation 13 of Annex VI. If this survey confirms compliance, the Administration shall
issue an Engine International Air Pollution (EIAPP) Certificate.

*" The NO, Technical Code, Chapter 2 Surveys and Certification
2.4 Technical file and on-board NO, verification procedures

2.4.2 To ensure that engines are in compliance with regulation 13 of
Annex VI after installation, each engine with an EIAPP Certificate shall be checked at
least once prior to issuance of the IAPP Certificate. Such check can be done using the
on-board NO, verification procedures specified in the engine’s Technical File or one of

the other methods if the owner’s representative does not wish to check using the

on-board NO, verification procedures.
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The NO, Technical Code, Chapter 1 General,
1.3 Definitions

1.3.15 A technical file is a record containing all detail of parameters,
including components and setting of an engine, which may influence the NO, emission
of the engine, in accordance with 2.4 of this Code.

2.4 Technical file and on-board NO, verification procedures
2.4.1 To enable an Administration to perform the engine surveys

described in 2.1, the Technical File required by 2.3.6 shall, at a minimum, contain the
following information:

.1 identification of those components, settings and operating
values of the engine which influence its NO, Emissions;

.2 identification of the full range of allowance adjustments of
alternatives for the components of the engine;

.3 full record of the relevant engine’s performance, including
the engine’s rated speed and rated power;

4 a system of on-board NO, verification procedures to verify
compliance with the NO, emission limits during on-board verification surveys in
accordance with chapter 6;

.5 a copy of the test report required in 5.10

.6 if applicable, the designation and restrictions for an engine
which is a member of an engine group or engine family;

.7 specifications of those spare parts/components which,
when used in the engine, according to those specifications, will result in continued
compliance of the engine with the NO, emission limits; and

.8 the EIAPP Certificate, as applicable.
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* The NO, Technical Code, Chapter 6 Procedures for demonstrating

compliance with NO, emission limits on board, 6.2 Engine parameter check method
6.2.3.3 Record book of engine parameters
Description of any changes affecting the designated engine
parameters, including adjustments, parts replacement and modifications to engine
parts, shall be recorded chronologically in an engine’s record book of engine
parameters. These descriptions shall be supplemented with any other applicable data
used for the assessment of the engine’s NO, levels.
* The NO, Technical Code, Chapter 2 Surveys and Certification
2.3 Procedures for certification of an engine
2.3.6 Every marine diesel engine installed on board a ship be
provided with a Technical File. The Technical File shall be prepared by the engine
manufacturer and approved by the Administration, and required to accompany an

engine throughout its life on board ships. The Technical File shall contain information as

specified in 2.4.1. (please see further information at supra note 59)
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® The NO, Technical Code, Chapter 6 Procedures for demonstrating

compliance with NO, emission limits on board, 6.1 General

After installation of a pre-certificated engine on board a ship, every marine
diesel engine shall have on-board verification surveys conducted as specified in 2.1.1.
to 2.1.1.4 to verify that the engine continue to comply with the NO, emission limits
contained in regulation 13 of Annex VI. Such verification of compliance shall be
determined by using one of the following methods;

.1 engine parameter check method in accordance with 6.2 to verify that
an engine's component, setting and operating values have not deviated from the
specification in the engine’s Technical File
* The NO, Technical Code, Chapter 1 General, 1.3 Definitions
1.3.16 A record book of engine parameters is the document for recording
all parameter changes, including components and engine setting, which may influence
NO, emission of the engine.

" The NO, Technical Code, Chapter 6 Procedures for demonstrating
compliance with NO, emission limits on board, 6.2 Engine Parameter Check Method
6.2.3.3 Record book of engine parameters
Descriptions of any changes affecting the designate engine
parameters, including adjustment, parts replacements and modifications to engine
parts, shall be recorded chronologically in and engine’s record book of engine

parameters. These descriptions shall be supplemented with any other applicable data

used for the assessment of the engine’s NO, levels.
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* See “MARPOL 73/78 Annex VI — NO, and SO, Controls”, available on the

internet at www.eagle.org/regulatory/noxsoxpaperaug04.pdf (September 2006), P. 8.
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Ibid, P. 7, and

MARPOL, Annex VI Regulation 14 Sulphur oxides (SO,)

(5) The sulphur content of fuel oil referred to in paragraph (1) and
paragraph 4 (a) of this Regulation shall be documented b the supplier as required by
Regulation 18 of this Annex

and, MARPOL, Annex VI Regulation 18 Fuel oil quality

(3) For each ship subject to Regulation 5 and 6 of this Annex, details
of fuel oil for combustion purposes delivered to and used on board shall be recorded by
means of bunker delivery note which shall contain at least the information specified in
Appendix V to this Annex.

" MARPOL, Annex VI Regulation 14 Sulphur oxides (SO,)
General requirement

(1) The sulphur content of any fuel oil used on board ships shall not

exceed 4.5% m/m.


http://www.eagle.org/regulatory/noxsoxpaperaug04.pdf
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MARPOL, Annex VI Regulation 14 Sulphur oxides (SO,)
(4) While ships are within SO, Emission Control Areas, at least one of the
following conditions shall be fulfilled:
(a) the sulphur content of fuel oil used on board ships in a SO,
Emission Control Area does not exceed 1.5% m/m;
" MARPOL, Annex VI Regulation 14 Sulphur oxides (SO,)

(4)  While ships are within SO, Emission Control Areas, at least one of the
following conditions shall be fulfilled

(b) an exhaust gas cleaning system, approved by the Administration
taking into account guidelines to be developed by the Organization, is applied to reduce
the total emission of sulphur oxides from ships, including both auxiliary and main
propulsion engines, to 6.0 g SO /kWh or less calculated of such equipment shall not be
discharged into enclosed ports, harbours and estuaries unless it can be thoroughly
documented by the ship that such waste streams have no adverse impact on the
ecosystems of such enclosed ports, harbours and estuaries, based upon criteria
communicated by the authorities of the port State to the Organization. The Organization
shall circulate the criteria to all Parties to the Convention; or

(c) any other technological method that is verifiable and enforceable
to limit SOx emissions to a level equivalent to that described in subparagraph (b) is
applied. These methods shall be approved by the Administration taking into account

quidelines to be developed by the Organization.
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" About Oil Record book, please see further in MARPOL, Annex | Regulation
20 Oil Record Book.

b Supra note 65, p. 8.
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MARPOL, Annex VI Regulation 15 Volatile organic compounds
(2) A Party to the Protocol of 1997 which designated ports or terminals
under its jurisdiction in which VOCs emissions are to be regulated, shall submit a
notification to the Organization. This notification shall include information on the size of
thunders to be controlled, on cargoes requiring vapour emission control systems, and
the effective date of such control. The notification shall be submitted at least six months
before the effective date.

" MARPOL, Annex VI Regulation 15 Volatile organic compounds
(3) The Government of each Party to the Protocol of 1997 which
designates ports or terminals at which VOCs emissions from tankers are to be regulated
shall ensure that vapour emission control systems, approved by that Government taking
into account the safety standards developed, and are operated safely and in a manner
S0 as to avoid undue delay to the ship.

" MARPOL, Annex VI Regulation 15 Volatile organic compounds
(5) All tankers which are subject to vapour emission control in
accordance with the provisions of paragraph (2) of this Regulation shall be provided
with a vapour collection system approved by the Administration taking into account the

safety standards developed by the Organization, and shall use such system during the

loading of such cargoes. Terminals which have installed vapour emission control
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systems in accordance with this Regulation may accept existing tankers which are not
fitted with vapour collection systems for a period of three years after the effective date
indentified in paragraph (2).
e MARPOL, Annex VI Regulation 16 Shipboard incineration
(1) Except as provided in paragraph (5), shipboard incineration shall be
allowed only in a shipboard incinerator.
" MARPOL, Annex VI Regulation 16 Shipboard incineration
(5) Shipboard incineration of sewage sludge and sludge oil generated
during the normal operation of a ship may also take place in the main or auxiliary power
plant or boilers, but in those cases, shall not take place inside ports, harbours and
estuaries.
%0 MARPOL, Annex VI Regulation 16 Shipboard incineration
(4) Shipboard incineration of the following substances shall be prohibited:

(@) Annex I, Il and Ill cargo residues of the present Convention and
related contaminated packing materials;

(b) polychlorinated biphenyls (PCBs);

(c) garbage, as defined in Annex V of the present Convention,

containing more than traces of heavy metals; and
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(d) refined petroleum products containing halogen compounds.
g MARPOL, Annex VI Regulation 16 Shipboard incineration
(6) Shipboard incineration of polyvinyl chlorides (PVCs) shall be
prohibited, except in shipboard incinerators for which IMO type Approval Certificates
have been issued.
- MARPOL, Annex VI Regulation 16 Shipboard incineration
(2) (a) Except as provided in subparagraph (b) of this paragraph, each
incinerator installed on board a ship on or after 1 January 2000 shall meet the
requirements contained in Appendix IV of this Annex. Each incinerator shall be
approved by the Administration taking into account the standard specifications for
shipboard incinerators developed by the Organization.
& MARPOL, Annex VI Regulation 16 Shipboard incineration
(2) (b) The Administration may allow exclusion from the application of
subparagraph (a) of this paragraph to any incinerator which is installed on board a ship
before the date of entry into force of the Protocol of 1997, provided that the ship is solely

engaged in voyages within waters subject to the sovereignty or jurisdiction of the State

the flag of which the ship is entitled to fly.
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MARPOL, Annex VI Regulation 16 Shipboard incineration

(9) Monitoring of combustion flue gas outlet temperature shall be required
at all times and waste shall not be fed into a continuous-feed shipboard incinerator when
the temperature is below the minimum allowed temperature of 850C. For batch-loaded
shipboard incinerators, the unit shall be designed so that the temperature in the
combustion chamber shall reach 600C within 5 minutes after start-up.

% MARPOL, Annex VI Regulation 16 Shipboard incineration

(7) All ships with incinerators subject to this Regulation shall possess a
manufacturer’s operation manual which shall specify how to operate the incinerator
within the limits described in paragraph 2 of Appendix IV to this Annex.

% MARPOL, Annex VI Regulation 16 Shipboard incineration

(8) Personnel responsible for operation of any incinerator shall be trained
and capable of implementing the guidance provided in the manufacturer’'s operating
manual.

o MARPOL, Annex VI Regulation 17 Reception facilities

(1) The Government of each Party of the Protocol of 1997 undertakes to

ensure the provision of facilities adequate to meet the:
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(a) needs of ships using its repair ports for the reception of ozone
depleting substances and equipment containing such substances when removed from
ships;

(b) needs for ships using its ports, terminals or repair ports for the
reception of exhaust gas cleaning residues from an approved exhaust gas cleaning
system when discharge into the marine environment of these residues is not permitted
under Regulation 14 of this Annex;

Without causing undue delay to ships, and

(c) needs in ship breaking facilities for the reception of ozone
depleting substances and equipment containing such substances when removed from
ships.

88

MARPOL, Annex VI Regulation 17 Reception facilities (2)
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MARPOL, Annex VI Regulation 18 Fuel oil quality
(1) Fuel oil for combustion purposes delivered to and used on board
ships to which this Annex applies shall meet the following requirements:
(a) except as provided in subparagraph (b):

(i) the fuel oil shall be blends of hydrocarbons derived from
petroleum refining. This shall not preclude the incineration of small amounts of additives
intended to improve some aspects of performance;

(i) the fuel oil shall be free from inorganic acid;

(iii) the fuel oil shall not include any added substance or chemical
waste which either:

(1) jeopardizes the safety of ships or adversely affects the
performance of the machinery, or
(2) is harmful to personnel, or

(3) contributes overall to additional air pollution; and
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MARPOL, Annex VI Regulation 18 Fuel oil quality
(1) Fuel oil for combustion purposes delivered to and used on board
ships to which this Annex applies shall meet the following requirements:
(b) fuel oil for combustion purposes derived by methods other than
petroleum refining shall not:
(i) exceed the sulphur content set forth in Regulation 14 of this
Annex;
(i) cause an engine to exceed the NO, emission limits set forth in
Regulation 13 (3) (a) of this Annex;
(iii) contain inorganic acid; and
(iv) (1) jeopardize the safety of ships or adversely affect the
performance of the machinery, or
(2) be harmful to personnel, or
(3) contribute overall to additional air pollution.
*" MARPOL, Annex VI Regulation 18 Fuel oil quality
(2) This Regulation does not apply to coal in its solid form or nuclear
fuels.
- MARPOL, Annex VI Regulation 19 Requirement for platforms and drilling
rigs
(3) The requirement of Regulation 18 of this Annex shall not apply to the

use of hydrocarbons which are produced and subsequently used on site as fuel, when

approved by the Administration.
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Infra note 89, and MARPOL, Annex VI, Appendix V Information to be
included in the Bunker Delivery Note

Name and IMO Number of receiving ship

Port

Date of commencement of delivery

Name, address and telephone number of marine fuel oil supplier

Product name(s)

Quantity in metric tons

Density at 15C, kg/m3

Sulphur content (%m/m)

A declaration signed and certified by the fuel oil supplier’s representative
that the fuel oil supplied is in conformity with Regulation 14(1) or (4)(a) and Regulation
18 (1) of this Annex.

** MARPOL, Annex VI Regulation 18 Fuel oil quality

(3) For each ship subject to Regulation 5 and 6 of this Annex, details of

fuel oil for combustion purposes delivered to and used on board shall be recorded by
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means of a bunker delivery note which shall contain at least the information specified in
Appendix V to This Annex.
* MARPOL, Annex VI Regulation 18 Fuel oil quality
(4) The bunker delivery note shall be kept on board the ship in such a
place as to be readily available for inspection at all reasonable times. It shall be retained
for a period of three years after the fuel oil has been delivered on board.
° Supra note 65, P: 8.

97

Ibid.
* MARPOL, Annex VI Regulation 18 Fuel oil quality
(6) The bunker oil delivery note shall be accompanied by a representative
sample of the fuel oil delivered taking into account guidelines to be developed by the
Organization. The sample is to be sealed and signed by the supplier's representative
and the master or officer in charge of the bunker operation on completion of bunkering
operation and retained under the ship’s control until the fuel oil is substantially

consumed, but in any case for a period of not less than twelve months from the time of

delivery.
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° Supra note 65, p. 8.
100 MARPOL, Annex VI Regulation 19 Requirements for platforms and drilling
rigs

(1) Subject to the provisions of paragraph (2) and (3) of this Regulation,
fixed and floating platforms and drilling rigs shall comply with the requirement of this
Annex.

! MARPOL, Annex VI Regulation 19 Requirements for platforms and drilling

rigs

(2) Emission directly arising from the exploration, exploitation and
associated off shore processing of sea-bed mineral resources are, consistent with
Article 2(3)(b)(ii) of the present Convention, exempt from the provision of this Annex.
Such emission include the following:

(a) emission resulting from the incineration of substances that are

solely and directly the result of exploration, exploitation and associated offshore
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processing of sea-bed mineral resources, including but not limited to the flaring of
hydrocarbons and the burning of cutting, muds and/or stimulation fluids during well
completion and testing operation, and flaring arising from upset conditions;

(b) the release of gases of volatile compounds entrained in drilling
fluids and cutting;

(c) emission associated solely and directly with the treatment,
handling, or storage of sea-bed minerals; and

(d) emissions from diesel engines that are solely dedicated to the
exploration, exploitation and associated offshore processing of sea-bed mineral

resources.
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"% Infra note 107.
1% MARPOL, Annex VI Regulation 5 Surveys and inspections
(2) Inthe case of ships of less than 400 gross tonnage, the administration
may establish appropriate measures in order to ensure that the applicable provisions of
this Annex are complied with.

10 MARPOL, Annex VI Regulation 5 Surveys and inspections

(1) Every ship of 400 gross tonnage or above and every fixed and floating

drilling rig and other platforms shall be subject to the surveys specified below:

(a) an initial survey before the ship is put into service or before the
certificate required under Regulation 6 of this Annex is issued for the first time. This
survey shall be such as to ensure that the equipment, systems, fittings, arrangements
and material fully comply with the applicable requirement of this Annex;

(b) periodical surveys at intervals specified by the Administration, but
not exceeding five years, which shall be such as to ensure that the equipment, systems,
fittings, arrangements and material fully comply with the requirements of this Annex; and

(c) a minimum of one intermediate survey during the period of
validity of the certificate which shall be such as to ensure that the equipments and
arrangements fully comply with the requirements of this Annex and are in good working
order. In cases where only one such intermediate survey is carried out in a single
certificate validity period, and where the period of the certificate exceed 21/2 years, it
shall be held within six months before and after the halfway date of the certificate’s
period of validity. Such intermediate surveys shall be endorsed on the certificate issued

under Regulation 6 of this Annex.
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1% MARPOL, Annex VI Regulation 5 Surveys and Inspections
(5) The Administration shall institute arrangements for unscheduled
inspections to be carried out during the period of validity of the certificate. Such
inspections shall ensure that the equipment remains in all respects satisfactory for the
service for which the equipment is intended. These inspections may be carried out by
their own inspection service, nominated surveyors, recognized organizations, or by
other Parties upon request of the Administration. Where the Administration, under the
provisions of paragraph (1) of this Regulation, establishes mandatory annual surveys,
the above unscheduled inspections shall not be obligatory.
1% MARPOL, Annex VI Regulation 5 Surveys and Inspections
(6) When a nominated surveyor or recognized organization determines
that the condition of the equipment does not correspond substantially with the
particulars of the certificate, they shall ensure that corrective action is taken and shall in
due course notify the Administration. If such corrective action is not taken, the
certification should be withdrawn by the Administration. If the ship is in a port of another
Party, the appropriate authorities of the port State shall also be notified immediately.
When an officer of the Administration, a nominated surveyor or recognized organization
has notified the appropriate authorities of the port State, the Government of the port
State concerned shall give such officer, surveyor or organization any necessary

assistance to carry out their obligations under this Regulation.
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o7 MARPOL, Annex VI Regulation 6 Issue of International Air Pollution
Prevention Certificate
(1) An International Air Pollution Prevention Certificate shall be issued,
after survey in accordance with the provisions of Regulation 5 of this Annex, to:
(a) any ship of 400 gross tonnage or above engaged in voyages to
ports of offshore terminals under the jurisdiction to other Parties; and
(b) platforms and drilling rigs engaged in voyages to waters under
the sovereignty of jurisdiction of other Parties to the Protocol of 1997.
(2) Ships constructed before the date of entry into force of the protocol of
1997 shall be issued with an International Air Pollution Prevention Certificate in
accordance with paragraph (1) of this Regulation on later than the first scheduled
drydocking after entry into force of the Protocol of 1997, but in no case later than 3 years
after entry into force the Protocol of 1997.
(3) Such certificate shall be issued either by the Administration or by any
person or organization duly authorized by it. In every case the Administration assumes

full responsibility for the certificate.
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10 MARPOL, Annex VI Regulation 7 Issue of a certificate by another
Government

(1) The Government of a Party to the Protocol of 1997 may, at the request

of the Administration, cause a ship to be surveyed and, if satisfied that the provisions of

this Annex are complied with, issue or authorize the issuance of an International Air

Pollution Prevention Certificate to the ship in accordance with this Annex.
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