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Federal Rules of Evidence (2006) 

(incorporating revisions that take effect Dec. 1, 2006) 

ARTICLE IV. RELEVANCY AND ITS LIMITS 
Rule 401. Definition of "Relevant Evidence" 

 "Relevant evidence" means evidence having any tendency to make the 
existence of any fact that is of consequence to the determination of the action more 
probable or less probable than it would be without the evidence. 

Rule 402. Relevant Evidence Generally Admissible; Irrelevant Evidence 
Inadmissible 

 All relevant evidence is admissible, except as otherwise provided by the 
Constitution of the United States, by Act of Congress, by these rules, or by other rules 
prescribed by the Supreme Court pursuant to statutory authority. Evidence which is not 
relevant is not admissible. 

Rule 403. Exclusion of Relevant Evidence on Grounds of Prejudice, Confusion, 
or Waste of Time 

 Although relevant, evidence may be excluded if its probative value is 
substantially outweighed by the danger of unfair prejudice, confusion of the issues, or 
misleading the jury, or by considerations of undue delay, waste of time, or needless 
presentation of cumulative evidence. 

Rule 404. Character Evidence Not Admissible To Prove Conduct; Exceptions; 
Other Crimes 

 (a) Character evidence generally 
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 Evidence of a person's character or a trait of character is not admissible for the 
purpose of proving action in conformity therewith on a particular occasion, except: 

  (1) Character of accused - In a criminal case, evidence of a 
pertinent trait of character offered by an accused, or by the prosecution to rebut 
the same, or if  evidence of  a trait of character of the alleged victim of the crime 
is offered by an accused and admitted under Rule 404 (a)(2),  evidence of the 
same  trait of character of the accused offered  by the prosecution; 

  (2) Character of alleged victim - In a criminal case, and subject 
to the limitations imposed by Rule 412, evidence of a pertinent trait of character 
of the alleged victim of the crime offered by an accused, or by the prosecution 
to rebut the same, or evidence of a character trait of peacefulness of the alleged 
victim offered by the prosecution in a homicide case to rebut evidence that the 
alleged victim was the first aggressor; 

  (3) Character of witness - Evidence of the character of a witness, 
as provided in rules 607, 608, and 609. 

 (b) Other crimes, wrongs, or acts Evidence of other crimes, wrongs, 
or acts is not admissible to prove the character of a person in order to show 
action in conformity therewith. It may, however, be admissible for other 
purposes, such as proof of motive, opportunity, intent, preparation, plan, 
knowledge, identity, or absence of mistake or accident, provided that upon 
request by the accused, the prosecution in a criminal case shall provide 
reasonable notice in advance of trial, or during trial if the court excuses pretrial 
notice on good cause shown, of the general nature of any such evidence it 
intends to introduce at trial. 

Rule 405. Methods of Proving Character 

 (a) Reputation or opinion. 
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 In all cases in which evidence of character or a trait of character of a 
person is admissible, proof may be made by testimony as to reputation or by 
testimony in the form of an opinion. On cross-examination, inquiry is allowable 
into relevant specific instances of conduct. 

 (b) Specific instances of conduct. 

 In cases in which character or a trait of character of a person is an 
essential element of a charge, claim, or defense, proof may also be made of 
specific instances of that person's conduct 

Rule 406. Habit; Routine Practice 

 Evidence of the habit of a person or of the routine practice of an 
organization, whether corroborated or not and regardless of the presence of 
eyewitnesses, is relevant to prove that the conduct of the person or organization 
on a particular occasion was in conformity with the habit or routine practice. 

Rule 412. Sex Offense Cases; Relevance of Alleged Victim's Past Sexual 
Behavior or Alleged Sexual Predisposition 

 (a) Evidence generally inadmissible. 

 The following evidence is not admissible in any civil or criminal 
proceeding involving alleged sexual misconduct except as provided in 
subdivisions (b) and (c): 

  (1) Evidence offered to prove that any alleged victim engaged in 
other sexual behavior. 

  (2) Evidence offered to prove any alleged victim's sexual 
predisposition. 

 (b) Exceptions. 
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  (1) In a criminal case, the following evidence is admissible, if 
otherwise admissible under these rules: 

   (A) evidence of specific instances of sexual behavior by 
the alleged victim offered to prove that a person other than the accused was the 
source of semen, injury, or other physical evidence; 

   (B) evidence of specific instances of sexual behavior by 
the alleged victim with respect to the person accused of the sexual misconduct 
offered by the accused to prove consent or by the prosecution; and 

   (C) evidence the exclusion of which would violate the 
constitutional rights of the defendant. 

  (2) In a civil case, evidence offered to prove the sexual behavior 
or sexual predisposition of any alleged victim is admissible if it is otherwise 
admissible under these rules and its probative value substantially outweighs the 
danger of harm to any victim and of unfair prejudice to any party.  Evidence of 
an alleged victim's reputation is admissible only if it has been placed in 
controversy by the alleged victim. 

 (c) Procedure to determine admissibility. 

  (1) A party intending to offer evidence under subdivision (b) 
must -- 

   (A) file a written motion at least 14 days before trial 
specifically describing the evidence and stating the purpose for which it is 
offered unless the court, for good cause requires a different time for filing or 
permits filing during trial; and 
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   (B) serve the motion on all parties and notify the alleged 
victim or, when appropriate, the alleged victim's guardian or representative. 

  (2) Before admitting evidence under this rule the court must 
conduct a hearing in camera and afford the victim and parties a right to attend 
and be heard.  The motion, related papers, and the record of the hearing must 
be sealed and remain under seal unless the court orders otherwise. 

Rule 413. Evidence of Similar Crimes in Sexual Assault Cases 

 (a) In a criminal case in which the defendant is accused of an offense of 
sexual assault, evidence of the defendant's commission of another offense or 
offenses of sexual assault is admissible, and may be considered for its bearing 
on any matter to which it is relevant. 

 (b) In a case in which the Government intends to offer evidence under 
this rule, the attorney for the Government shall disclose the evidence to the 
defendant, including statements of witnesses or a summary of the substance of 
any testimony that is expected to be offered, at least fifteen days before the 
scheduled date of trial or at such later time as the court may allow for good 
cause. 

 (c) This rule shall not be construed to limit the admission or 
consideration of evidence under any other rule. 

 (d) For purposes of this rule and Rule 415, "offense of sexual assault" 
means a crime under Federal law or the law of a State (as defined in section 513 
of title 18, United States Code) that involved--  

  (1) any conduct proscribed by chapter 109A of title 18, United 
States Code; 
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  (2) contact, without consent, between any part of the defendant's 
body or an object and the genitals or anus of another person; 

  (3) contact, without consent, between the genitals or anus of the 
defendant and any part of another person's body; 

  (4) deriving sexual pleasure or gratification from the infliction of 
death, bodily injury, or physical pain on another person; or 

  (5) an attempt or conspiracy to engage in conduct described in 
paragraphs (1)-(4). 

Rule 607. Who May Impeach 

The credibility of a witness may be attacked by any party, including the party 
calling the witness 

Rule 608. Evidence of Character and Conduct of Witness 

 (a) Opinion and reputation evidence of character. 

 The credibility of a witness may be attacked or supported by evidence in 
the form of opinion or reputation, but subject to these limitations: (1) the 
evidence may refer only to character for truthfulness or untruthfulness, and (2) 
evidence of truthful character is admissible only after the character of the 
witness for truthfulness has been attacked by opinion or reputation evidence or 
otherwise. 

 (b) Specific instances of conduct. 

 Specific instances of the conduct of a witness, for the purpose of 
attacking or supporting the witness' character for truthfulness, other than 
conviction of crime as provided in rule 609, may not be proved by extrinsic 
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evidence. They may, however, in the discretion of the court, if probative of 
truthfulness or untruthfulness, be inquired into on cross-examination of the 
witness (1) concerning the witness' character for truthfulness or untruthfulness, 
or (2) concerning the character for truthfulness or untruthfulness of another 
witness as to which character the witness being cross-examined has testified. 

 The giving of testimony, whether by an accused or by any other witness, 
does not operate as a waiver of the accused's or the witness' privilege against 
self-incrimination when examined with respect to matters that relate only to 
character for truthfulness. 

Rule 609. Impeachment by Evidence of Conviction of Crime 

 (a) General rule. 

For the purpose of attacking the character for truthfulness of a witness, 

  (1) evidence that a witness other than an accused has been 
convicted of a crime shall be admitted, subject to Rule 403, if the crime was 
punishable by death or imprisonment in excess of one year under the law under 
which the witness was convicted, and evidence that an accused has been 
convicted of such a crime shall be admitted if the court determines that the 
probative value of admitting this evidence outweighs its prejudicial effect to the 
accused; and 

  (2) evidence that any witness has been convicted of a crime 
shall be admitted regardless of the punishment, if it readily can be determined 
that establishing the elements of the crime required proof or admission of an act 
of dishonesty or false statement by the witness. 

 (b) Time limit. 
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 Evidence of a conviction under this rule is not admissible if a period of 
more than ten years has elapsed since the date of the conviction or of the 
release of the witness from the confinement imposed for that conviction, 
whichever is the later date, unless the court determines, in the interests of 
justice, that the probative value of the conviction supported by specific facts 
and circumstances substantially outweighs its prejudicial effect. However, 
evidence of a conviction more than 10 years old as calculated herein, is not 
admissible unless the proponent gives to the adverse party sufficient advance 
written notice of intent to use such evidence to provide the adverse party with a 
fair opportunity to contest the use of such evidence. 

 (c) Effect of pardon, annulment, or certificate of rehabilitation. 

 Evidence of a conviction is not admissible under this rule if (1) the 
conviction has been the subject of a pardon, annulment, certificate of 
rehabilitation, or other equivalent procedure based on a finding of the 
rehabilitation of the person convicted, and that person has not been convicted 
of a subsequent crime which was punishable by death or imprisonment in 
excess of one year, or (2) the conviction has been the subject of a pardon, 
annulment, or other equivalent procedure based on a finding of innocence. 

 (d) Juvenile adjudications. 

 Evidence of juvenile adjudications is generally not admissible under this 
rule. The court may, however, in a criminal case allow evidence of a juvenile 
adjudication of a witness other than the accused if conviction of the offense 
would be admissible to attack the credibility of an adult and the court is satisfied 
that admission in evidence is necessary for a fair determination of the issue of 
guilt or innocence.  

 (e) Pendency of appeal. 
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 The pendency of an appeal therefrom does not render evidence of a 
conviction inadmissible. Evidence of the pendency of an appeal is admissible. 

 
 
 
 
 
 
 
 
 


