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"“Jackson, John H, supra note 6. p.272.

""GATT 1994, Article Ill Paragraph 1 “The contracting parties recognize that
internal taxes and other internal charges, and laws, regulations and requirements
affecting the internal sale, offering for sale, purchase, transportation, distribution or use
of products, and internal quantitative regulations relations requiring the mixture,
processing or use of products in specified amounts or proportions, should not be
applied to imported or domestic products so as to afford protection to domestic
production.”

“asinesh anuslne, 679uA9 13999707 2, W.10.



14

|
Y A a

ANBTNLHENAN) sieAudnAnlUnd A usAedudRnann e lulsyma daileRansan 1a
3950 2 udn aznudnd 2 dsrleafiumnsneiu’® nanae ussTuausn

“The products of the territory of any contracting party imported into the territory
of any other contracting party shall not be subject, directly or indirectly, to internal taxes
or other internal charges of any kind in excess of those applied, directly or indirectly, to

like domestic products.”

|
A ] ] ¥

NNLANINAUANIBIU Tz AN RGN TNULaL e N g1 T TuAuLavaeg

a

dszwAan@naniszmeaniiauda azlignFaniunsvseadunisy Tdrlugluuula 1
FNNRNUTEN AN INUNINTNAUa AU Ttamaaiunanne ulszna” danau

Tutlszlaausniiannnsanmanlfedeanysnifaasiaee #asiu nsiiansundinisljofves

|
a oa A

dszmaniAan@n Fanwoziiunisaslaudnufimidasausfviveldiu SsWansoius

1
a a

= A v o Y o a ¥ :j/ | a ¥ = % A ' 1 a ¥
meqmummLmnmummﬂuuu Lﬂuzﬁummummmnum@im LL@%Iuﬁ‘tWJN@uﬂW
o ¥ o a v Y o @ AN A o P o A U 120
UWINAUARAIN8 1T ANFAANLNNEVTaANENNTY VlLVI’]LV]EISJﬂMM?@1N
TuanuedszlanNaeesn VA1 “Moreover,  no contracting party shall
otherwise apply internal taxes or other internal charges to imported or domestic

products in a manner contrary to the principles set forth in paragraph 1” TINNNEAITNGN

"GATT 1994, Article Ill Paragraph 2 “The products of the territory of any
contracting party imported into the territory of any other contracting party shall not be
subject, directly or indirectly, to internal taxes or other internal charges of any kind in
excess of those applied, directly or indirectly, to like domestic products. Moreover, no
contracting party shall otherwise apply internal taxes or other internal charges to
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"Choi, Won-Mong, Like product in International Trade lLaw Toward a

Consistent GATT/WTO Jurisprudence, (New York, United States: Oxford University

Press. 2003), pp.105-107.

“neuiAssgRawazn1swaiiad. AulanssuasgavinasauIINanI9LasaIN1TAY

WINNAIALIAINAEL. NPIVIWHUIUAT, 1.742-743,

*Choi, Won-Mong, supra note 18, pp.105-107.
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“NINLATHINAUATNNT, BIUAD (Fe89507 19, W.743.

% Choi, Won-Mong, supra note 18, pp.109-110.

° GATT 1994, Article III Paragraph 4 “The products of the territory of any
contracting party imported into the territory of any other contracting party shall be
accorded treatment no less favourable than that accorded to like products of national
origin in respect of all laws, regulations and requirements affecting their internal sale,
offering for sale, purchase, transportation, distribution or use. The provisions of this

paragraph shall not prevent the application of differential internal transportation charges
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WAYN1TAN 1994

TuganilaglFasunei daaniiureswanidfiim TR AumARNALANaa 1L
FOBNNHAANINILATNITAN (GATT) %qﬂﬁngmﬂu 48 3 999A 8 299 GATT wazluda 20
989 GATT aaifludasnidurialy (General Exception) gz Fuasunganndasniiunude
3 q39m 8 Weneuluinded 1.2.2.1 uavanniuaslfedunededasniiwialide 20 luviade

1.2.2.2 salil

1221 dasndusinda 3 239a 8 aasaNANainlidfaanBraninsuas

n17A1 1994
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{8 3 289 GATT wananaziluuniiyafAnimuetiemannsresdnU s

o aa

1 v
AWTNR (National Treatment) fafildasungluuda luumii 1 i Adaildauild o ai@ivua

[

which are based exclusively on the economic operation of the means of transport and
not on the nationality of the product”

“ ganash s lne, §19uae 13989709 2, 1.60.
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** GATT Article 11l Paragraph 8 (a) “The provisions of this Article shall not apply
to laws, regulations or requirements governing the procurement by governmental
agencies of products purchased for governmental purposes and not with a view to
commercial resale or with a view to use in the production of goods for commercial sale.”

“naNAsEgRauarnIINIT, d1uaa [Fapssni 19, U.744.

“"GATT Atticle Il Paragraph 8 (b) “The provisions of this Article shall not
prevent the payment of subsidies exclusively to domestic producers, including
payments to domestic producers derived from the proceeds of internal taxes or charges
applied consistently with the provisions of this Article and subsidies effected through
governmental purchases of domestic products.”

“nuAsEgRALazNIINlE, 679447 (F909507 19, W.744.

“qanash s ng, §19uA9 13987507 2, 1.56.
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“GATT Article XX Introduction Clause “Subject to the requirement that such
measures are not applied in a manner which would constitute a means of arbitrary or
unjustifiable discrimination between countries where the same conditions prevail, or a
disguised restriction on international trade, nothing in this Agreement shall be construed
to prevent the adoption or enforcement by any contracting party of measures:”

" nuAsEgRALATNNTIATEIAAUAZ N INITE, §194AD 1Fap5507 19, 11.786.

19819, 1.786-787.
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SGATT Article XX (a) “necessary to protect public morals”

“GATT Article XX (b) “necessary to protect human, animal or plant life or
health;”

“GATT Article XX (c) “relating to importation or exportation of gold or silver”

®GATT Article XX (d) “necessary to secure compliance with laws or
regulations which are not inconsistent with the provisions of this Agreement, including
those relating to customs enforcement, the enforcement of monopolies operated under
paragraph 4 of Article Il and Article XVII, the protection of patents, trade marks and
copyrights, and the prevention of deceptive practices;”

“'GATT Article XX (e) “relating to product of prisoner labour”

“GATT Article XX (f) “imposed for the protection of national treasures of

artistic, historic or archaeology value”
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“GATT Article XX (g) “relating to the conservation of exhaustible natural
resources if such measures are made effective in conjunction with restrictions on
domestic production or consumption;”

“GATT Article XX (h) “ undertaken in pursuance of obligations under any
intergovernmental commodity agreement which conforms to criteria submitted to the
CONTRACTING PARTIES and not so disapprove”

“IGATT Article XX (i) “Involving restrictions on exports of domestic material
necessary to ensure essential quantities of such materials to a domestic processing
industry during periods when the domestic price of such materials is held below the
world price as part of governmental stabilization plan; Provide that such restrictions
shall not operate to increase the exports of or the protection afforded to such domestic
industry, and shall not depart from the provision of this Agreement relating to non-

discrimination”
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““GATT Article XX (j) “essential to the acquisition or distribution of products in
general or local short supply; Provided that any such measures shall be consistent with
the principal that all contracting parties are entitled to an equitable share of the
international supply of such products, and that any such measures, which are
inconsistent with the other provision of this Agreement shall be discontinued as soon as
the conditions giving rise to them have cased to exist. The CONTRACTING PARTIES
shall review the need foe this sub-paragraph not later than 30 June 1960”

“United States- Standards for Reformulated and Conventional Gasoline, DS 2,
adopted 20 May 1996

“United States — Import Prohibition of Certain Shrimp and Shrimp Products,
DS58, adopted 6 November 1998
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48Verhoosel, Gaétan, supra note 45, p.23.

4gﬂ{]ﬂﬁm WTO, “National Treatment : nanuf1in Lﬁlm'mﬁ”, <http://www.
thailandwto.org/Doc/Res/Resrule/NationalTreatment.pdf> 2004, p.4.

*Hudec, Robert E, “Like Product: The Differences in Meaning in GATT Atrticle |

and lll. <http://www.tradelaw.net/article/hudeclikeproduct.pdf >, 2000, p.9.
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*"Hudec, Robert E. “GATT/WTO Constraints on National Regulation: Requiem
for an Aim and Effect Test”. <http://www.tradelaw.net/article/hudecrequiem.pdf>. 1998.
pp.19-20.

“Ibid. pp.4-7.

53Japan—Taxes on Alcoholic Beverage WT/DS8/R, adopted 1 November 1996
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*Canada-Certain Measure Concerning Periodical, WT/DS31/AB/R, adopted 30
July 1997

*Korea-Taxes on Alcoholic Beverages, WT/DS44/R, adopted 17 February
1999

**Chile- Taxes on Alcoholic Beverages, WT/DS87/R, adopted 12 January 2000

57European Communities-Measure  Affecting Asbestos and Asbestos-

Containing Products, WT/DS135/R, adopted 5 April 2001
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*Hudec, Robert E, supra note 50, pp.14-15.

mVerhoosel, Gaétan, supra note 45, p.25-26.

*United States-Measure Affecting Alcoholic and Malt Beverages, DS23,
adopted 19 June 1992, 39s/206

*United States-Imposition of Import Duties on Automobiles from Japan Under

Sections 301 and 304 of the Trade Act of 1974, WT/DS6/1, adopted May 22, 1995
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64Roessler, Frieder. “Diverging Policies and Multilateral Trade Integration”.in

Fair Trade and Harmonization Prerequistie for Free Trade?: Vol.2 Legal Analysis. Edited

by Bhageati, Jaddish N. and Hudec, Robert E, (United States: The MIT Press, 1997),
p.26.
65Ehring, Lothar. “de facto Discrimination in World Trade Law: National and

Most-Favored-Nation Treatment-or Equal Treatment”, Journal of World Trade. 36 (2002):

pp.921-927.
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thailandwto.org/Doc/Res/Resrule/NationalTreatment.pdf> 2004. p.7.
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* 19879, 1.57-58.
®United States-Measure Affecting Alcoholic and Malt Beverages, DS23,
adopted 19 June 1992, 39S5/206

87Verhoose|, Gaétan, supra note 45, p. 35.
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®United States-Section 337 of the Tariff Act of 1930, L/6439, adopted 7
November 1989, BISD 375/86
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*Thailand-Restriction on Importation of and Internal Taxes on Cigarette, DS/R,
adopted 7 November 1990, BISD 375/200
“Korea-Measures Affecting Imports of Fresh, Chilled, and Frozen Beef,

WT/DS169/R, adopted 10 January 2001
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*'Canada-Measures Affecting Export of Unprocessed Herring and Salmon,
L/6268, adopted 22 March 1988, BISD 355/98
92European Communities-Measures Affecting Asbestos and Asbestos-

Containing Products, WT/DS135/AB/R, adopted 5 April 2001
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*Vienna Convention on the Law of Treaties between States and International
Organization or between International Organization Article 31"1. A treaty shall be
interpreted in good faith in accordance with ordinary meaning to be given to the term of

the treaty in their context and in the light of its object and purpose...”
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*United States-Measure Affecting Alcoholic and Malt Beverages, DS23,
adopted 19 June 1992, 39S/206
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“Article 31 Vienna Convention on the Law of Treaties between States and
International Organization or between International Organization”1. A treaty shall be
interpreted in good faith in accordance with ordinary meaning to be given to the term of

the treaty in their context and in the light of its object and purpose...”
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*SICE Foreign Trade Information System, “Japan Taxes on Alcoholic
Beverages: Report of Appellate Body” < http://www.sice.oas.org/DISPUTE/wto/alcohpr.
asp> 2007.

“United States-Standard for Reformulated and Conventional Gasoline,
adopted 20 May 1996, WT/DSU/9.

*Vienna Convention 1969 Article 31 Paragraph 1 “A treaty shall be interpreted
in good faith in accordance with the ordinary meaning to be given to the terms of the
treaty in their context and in the light of its object and purpose”

*sICE Foreign Trade Information System, supra note 96.
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" Vienna Convention 1969 Article 32 “Supplementary means of interpretation
Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order to
confirm the meaning resulting from the application of article 31, or to determine the
meaning when the interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable.”

"United States-Standard for Reformulated and Conventional Gasoline,

adopted 20 May 1996, WT/DSU/9.
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