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*’Section 3509. (Reopening for the convicted person’s benefit)

Reopening of the proceedings concluded by a final judgement shall be
admissible for the convicted person’s benefit

1. if a document produced as genuine, to his detriment, at the main hearing
was false or forged.

2. if a witness or expert, when giving testimony or an opinion to the convicted
person’s detriment, was guilty of willful or negligent violation of the duty imposed by the
oath, or of willfully making a false, unsworn statement.

3. if a judge or lay judge participated in drafting the judgement who was
guilty of a criminal violation of his official duties in relation to the case, unless the
violation was caused by the convicted person himself.

4. if a civil court judgement on which the criminal judgement is based is
quashed by another judgement which has entered into force.

5. if new facts or evidence were produced, which, independently or in

connection with the evidence previously taken, tend to support the defendant’s
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acquittal, or, upon application of a less severe penal norm, a lower penalty or an
essentially different decision on a measure of reform and prevention.

6. if the European Court of Human Rights has found that there was a
violation of the European Convention on the Protection of Human Rights and
Fundamental Freedoms or of its Protocols and if the judgement was based on that
violation.

*Section 362 (Reopening to the Defendant’s Detriment)

Reopening of proceedings concluded by a final judgement shall be
admissible to the defendant’s detriment

1. if a document produced as genuing, for his benefit, at the main hearing
was false or forged.

2. if a witness or expert, when giving testimony or an opinion for the
defendant’s benefit, was guilty of willful or negligent violation of the duty imposed by the
oath, or of willfully making a false, unsworn statement.

3. if a judge or lay judge participated in drafting the judgement who was guilty
of a criminal violation of his official duties in relation to the case.

4. if the person acquitted made a credible confession, in or outside the court,
that he committed the criminal offense.

*José Luis De Lacuesta, supra note 40
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9874, 1. 107-108.
®Section 153c. (Non-Prosecution of Offenses Committed Abroad)
(2) The public prosecution office may dispense with prosecuting an offense,
if a sentence for the offense was already executed against the accused abroad, and the

sentence which is to be expected in Germany would be negligible after taking the
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foreign sentence into account or if the accused has already been acquitted by final
judgement abroad in respect of the offense.
*'Section 153c. (Non-Prosecution of Offenses Committed Abroad)

(4) if charges have already been preferred, the public prosecution office
may in the cases of subsection (1), numbers 1 and 2 , and of subsection (2) withdraw
the charges at any stage of the proceedings and terminate the proceedings if the
conduct of proceedings would pose the risk of serious detriment to the Federal Republic

of Germany, or if other predominant public interests present an obstacle to prosecution.
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“llias Anagnostopoulos, “Greece, ne bis in idem,”
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