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*“B.G.B § 311a Impediment to performance at the time of the conclusion of the
contract

(1) The fact that by virtue of § 275 (1) to (3) the obligor does not need to perform
and the impediment to performance already exists upon conclusion of the contract does
not prevent the contract from being valid.

(2) The obligee may, at his option, demand compensation in lieu of performance
or reimbursement of expenditure to the extent provided for in § 284. This does not apply
if, at the time of the conclusion of the contract, the obligor had no knowledge of the
impediment to performance and was not responsible for his lack of knowledge. § 281
(1), second and third sentence, and (5) apply mutatis mutandis.

*' B.G.B § 275 section 1 “The debtor is relived from his obligation to perform if
the performance become impossible in consequence of a circumstance for which he is

not responsible and which occurred after the creation of the obligation
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ZEJ Cohn,supra note 14 ,vol.1p.120

% B.G.B§ 275 section 2 “If the debtor, after the creation of the obligation,become
unable to perform, it is equivalent to a circumstance rendering the performance
impossible ”

* E.J Cohn, supra note 14 ,vol.1p.120

* B.G.B § Section 280 " Where the performance becomes impossibility in
consequence of a circumstance for which the debtor is responsible,the debtor shall

compensate the creditor for any damage arising from the non-performance.
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In case of partial impossibility the creditor may, by declining the still possible
part of the performance, demand compensation for non-performance of the entire
obligation, if he has no interest in the partial performance. The provision of 346 to 356
applicable to the contractual right of rescission apply mutatis mutandis ( in the case of
mutual contracts the provision of 325 apply).”

* Konrad zweigert and Kotz ,An Introduction To comparative Law,pp.528-529.
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*“B.GB § 313 Interference with the basis of the contract

(1) If circumstances upon which a contract was based have materially changed

after conclusion of the contract and if the parties would not have concluded the contract

or would have done so upon different terms if they had foreseen that change, adaptation
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of the contract may be claimed in so far as, having regard to all the circumstances of the
specific case, in particular the contractual or statutory allocation of risk, it cannot
reasonably be expected that a party should continue to be bound by the contract in its
unaltered form.

(2) If material assumptions that have become the basis of the contract
subsequently turn out to be incorrect, they are treated in the same way as a change in
circumstances.

(3) If adaptation of the contract is not possible or cannot reasonably be imposed
on one party, the disadvantaged party may terminate the contract. In the case of a
contract for the performance of a recurring obligation, the right to terminate is replaced
by the right to terminate on notice.

7 dszaaanguanaunaieesdiining 275 “Exclusion of the obligation to perform

(1) A claim for performance cannot be made in so far as is impossible for the
obligor or for anyone else to perform

(2) The obligor may refuse to perform in so performance requires expenditure
which, having regard to the subject matter of the obligation and the principle of good
faith is manifestly disproportionate to the obligee’s interest in performance when
determining what may reasonably be required of the obligor regard must also be had to

whether he is responsible for the impediment
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(3) Moreover the obligor may refuse to perform if he is to effect the performance
in person and , after weighing up the obligee’s interest in performance, performance
cannot be reasonably required of the obligor.....
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“B.GB § 311a Impediment to performance at the time of the conclusion of the
contract

(1) The fact that by virtue of § 275 (1) to (3) the obligor does not need to perform
and the impediment to performance already exists upon conclusion of the contract does
not prevent the contract from being valid.

(2) The obligee may, at his option, demand compensation in lieu of performance
or reimbursement of expenditure to the extent provided for in § 284. This does not apply
if, at the time of the conclusion of the contract, the obligor had no knowledge of the
impediment to performance and was not responsible for his lack of knowledge. § 281

(1), second and third sentence, and (5) apply mutatis mutandis.
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* B.G.B § 276 Liability of the obligor

(1) The obligor is liable for deliberate and negligent acts or omissions, unless the
existence of a stricter or more lenient degree of liability is specified or to be inferred from
the other subject matter of the obligation, in particular the assumption of a guarantee or
the acquisition risk. The provisions of §§ 827 and 828 apply mutatis mutandis......

*'B.G.B § 278 Fault of persons employed to perform an obligation

The obligor is liable for the fault of his statutory agent, and of persons whom he
employs to perform his obligation, to the same extent as for his own fault. The rule in §
276 (3) does not apply

*B.G.B § 275 Exclusion of the obligation to perform....

(4) The obligee’s rights are determined by §§ 280, 283 to 285, 311a and 326
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*B.G.B § 326 Release from counter-performance, and termination where there
is no duty to perform.......

(5) If, by virtue of § 275 (1) to (3), the obligor does not have to perform, the
obligee may terminate; § 323 applies mutatis mutandis to the termination, except that it
is not necessary to fix a period of time.

* B.GB § 323 Termination for non-performance or for performance not in
accordance with the contract

(1) If under a synallagmatic contract the obligor fails to effect performance when
due or to perform in accordance with the contract, the obligee may terminate the

contract, if he has fixed, to no avail, an additional period of time for performance......
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B.G.B § 326 Release from counter-performance, and termination where there
is no duty to perform
(1) If, by virtue of § 275 (1) to (3), the obligor is released from his obligation to
perform, the claim for counter-performance lapses; in the case of part performance §
441 (3) applies mutatis mutandis. Sentence 1 does not apply if the obligor under § 275
(1) to (3) does not have to effect supplementary performance in the event of a failure to

perform in accordance with the contract.....
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*B.G.B § 441 Price reduction...

(3) In the case of price reduction, the purchase price is reduced in the ratio
which the value of the thing free of defects would, at the time of the conclusion of the
contract, have had to the actual value. Where necessary, the price reduction is to be

estimated......
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