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? Article 43.-Armed forces

1. The armed forces of a Party to a conflict consist of all organized armed
forces, groups and units which are under a command responsible to that Party for the
conduct of its subordinates, even if that Party is represented by a government or an
authority not recognized by an adverse Party. Such armed forces shall be subject to an
internal disciplinary system which, inter alia, shall enforce compliance with the rules of
international law applicable in armed conflict.

2. Members of the armed forces of a Party to a conflict (other than medical
personnel and chaplains covered by Article 33 of the Third Convention) are combatants,
that is to say, they have the right to participate directly in hostilities.

3. Whenever a Party to a conflict incorporates a paramilitary or armed law
enforcement agency into its armed forces it shall so notify the other Parties to the

conflict.
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° Article 44.-Combatants and prisoners of war

“1. Any combatant, as defined in Article 43, who falls into the power of an
adverse Party shall be a prisoner of war.

2. While all combatants are obliged to comply with the rules of international
law applicable in armed conflict, violations of these rules shall not deprive a combatant
of his right to be a combatant or, if he falls into the power of an adverse Party, of his right
to be a prisoner of war, except as provided in paragraphs 3 and 4.

3. In order to promote the protection of the civilian population from the
effects of hostilities, combatants are obliged to distinguish themselves from the civilian
population while they are engaged in an attack or in a military operation preparatory to
an attack. Recognizing, however, that there are situations in armed conflicts where,
owing to the nature of the hostilities an armed combatant cannot so distinguish himself,
he shall retain his status as a combatant, provided that, in such situations, he carries his

arms openly...”
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* United Nation, supra note 26. p.2.
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Status of Ratification of Key International Treaties in the East Asia and Pacific Region
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2000 Optional Protocol on the

1998 Rome Statute on an International

1999 ILO Convention No. 182 on the

Attendees of the Asia and the Pacific

Country Involvement of Children in Armed Criminal Court Worst Forms of Child Labour Regional Conference on Child Soldiers
Conflicts

Cambodia Signed 27 June 2000 Ratified 11 April 2002 Attended

China Signed 15 March 2001 Attended

DPRK Attended

East Timor

Indonesia Signed 24 September 2001 Ratified 28 March 2000 Attended

Lao PDR

Malaysia Ratified 10 November 2000

Mongolia Signed 12 November 2001 Ratified 1 1 April 2002 Ratified 26 February 2001

Myanmar

Pacific Islands

Countries*

Fiji Ratified 29 Novemberl999 Ratified 17 April 2002

Marshall Islands

Ratified 7 December 2000
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Nauru Signed 8 September 2000 Ratified 12 November 2001

Samoa Signed 17 July 1998

Solomon Islands Signed 3 December 1998

PNG Ratified 2 June 2000

Philippines Ratified 12 April 2002 Signed 28 December 2000 Ratified 28 November2000 Attended

Thailand Signed 2 October 2000 Ratified 16 February 2001 Attended

Viet Nam Ratified 20 December 2001 Ratified 19 December 2000

TOTAL 2 State ratified, 5 States signed S States ratified, 4 States signed 9 States ratified, 1 State signed 1 State ratified, 4 States signed

Several PIC countries have not ratified any of the above instruments and are not listed here, including: Cook Islands, Kiribati, Micronesia, Niue, Palau.
Tokelau, Tonga Tuvalu and Vanuatu. Note that this chart only includes UNICEF-assisted countries in the region. The Phillippine ratification of the 2000
optional protocol is pending the submission of the mandatory binding declaration.
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* Jessuit Refugee Service Asia Pacific (JRS),”Child Soldiers;:The Problem in

Asia,” News from the Jessuit Refugee Service Asia Pacific (JRS), 53 July 2000. pp.2-4.




