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"® UNCITRAL Working Group on Electronic Commerce, A/CN.9/509, Report
of the Working Group on Electronic Commerce on its thirty-ninth session, New York, 11-
15 March 2002, para. 41-65, 66-121 and 122-125.

" UNCITRAL Working Group on Electronic Commerce, A/CN.9/527, Report
of the Working Group IV (Electronic Commerce) on the work of its fortieth session,
Vienna, 14-18 October 2002, para. 72-104 and 111-222
" The Convention aims to enhance legal certainty and commercial
predictability where electronic communications are used in relation to international
contract [...]; and the criteria to be used for establishing functional equivalence between
electronic communications and paper documents - including “original” paper
documents — as well as between electronic authentication methods and hand-written
signatures. Quoted in UNCITRAL, “2005 - United Nations Convention on the Use of
Electronic Communications in International Contracts,”
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* Article 2 Exclusions

“1. This Convention does not apply to electronic communications relating
to any of the following:

(a) Contracts concluded for personal, family or household purposes;

(b) (i) Transactions on a regulated exchange; (ii) foreign exchange
transactions; (iii) inter-bank payment systems, inter-bank payment agreements or
clearance and settlement systems relating to securities or other financial assets or
instruments; (iv) the transfer of security rights in sale, loan or holding of or agreement
fo repurchase securities or other financial assets or instruments held with an
intermediary.

2. This Convention does not apply to bills of exchange, promissory notes,
consignment notes, bills of lading, warehouse receipts or any transferable document or
instrument that entitles the bearer or beneficiary to claim the delivery of goods or the

payment of a sum of money.”
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* Article e7

a “i. The time period for the examination of documents commences on the
banking day following the banking day on which the beneficiary’s notice of
completeness is received.

ii. If the time for presentation of documents or the notice of completeness
is extended, the time for the examination of documents commences on the first
following banking day on which such bank is able to receive the notice of
completeness.

b. If an issuing bank, the confirming bank, if any, or a nominated bank
acting on its nomination, provides a notice of refusal of a presentation which includes
electronic records and does not receive instructions from the party to which notice of
refusal is given within 30 calendar days from the date the notice of refusal is given for

the disposition of the electronic records, the bank shall return any paper documents
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not previously returned to the presenter but may dispose of the electronic records in

any manner deemed appropriate without any responsibility.”
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" Marc Lacoursiere, “Desiging an Electronic Documentary Credit for Small
and Medium-Size Enterprises”, (Banking & Finance Law Review 2002-203), p.9.

* 5 eUCP Article 7.
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* Article e12 “By satisfying itself as to the apparent authenticity of an
electronic record, banks assume no liability for the identity of the sender, source of the
information or its complete and unaltered character other than that which is apparent
in the electronic record received by the use of a commercially acceptable data

process for the receipt, authentication and identification of electronic records.”
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** Article 13. Attribution of data messages

“(5) Where a data message is that of the originator or is deemed to be that
of the originator, or the addressee is entitled to act on that assumption, then, as
between the originator and the addressee, the addressee is entitled to regard the data
message as received as being what the originator intended to send, and to act on that
assumption. The addressee is not so entitled when it knew or should have known, had
it exercised reasonable care or used any agreed procedure, that the transmission

resulted in any error in the data message as received.”
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bank may inform the presenter and may request that the electronic record be re-
presented.
b. If the bank requests that an electronic record be re-presented:

i. the time for examination is suspended and resumes when the
presenter re-presents the electronic record; and

ii. if the nominated bank is not the confirming bank, it must provide the
issuing bank and any confirming bank with notice of the request for re-presentation
and inform it of the suspension; but

iii. if the same electronic record is not re-presented within thirty (30)
calendar days, the bank may treat the electronic record as not presented, and

iv. any deadlines are not extended.”
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* Ibid., footnote 27, p.9.

* Article e5 e. “If the bank to which presentation is to be made is open but
its system is unable to receive a transmitted electronic record on the stipulated expiry
date and/or the last day of the period of time after the date of shipment for
presentation, as the case may be, the bank will be deemed to be closed and the date
for presentation and/or the expiry date shall be extended to the first following banking
day on which such bank is able to receive an electronic record. If the only electronic
record remaining to be presented is the notice of completeness, it may be given by
telecommunications or by paper document and will be deemed timely, provided that it

is sent before the bank is able to receive an electronic record.”
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* Article 14 b. “A nominated bank acting on its nomination, a confirming
bank, if any, and the issuing bank shall each have a maximum of five banking days
following the day of presentation to determine if a presentation is complying. This
period s not curtailed or otherwise affected by the occurrence on or after the date of

presentation of any expiry date or last day for presentation.”
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* UCP 500 Article 13 (b) “The issuing Bank, the Confirming Bank, if any, or a
Nominated Bank acting on their behalf, shall each have a reasonable time, not to
exceed seven banking days following the day of receipt of the documents and
determine the documents, to examine the documents and determine whether to take
up or refuse the documents and to inform the party from which it received the
documents accordingly.”

* aussa ATTATNA, “ANNNFURATEIBWIANT : UCP 400 [iau UCP 5007, #ain

ngusevanegaia, 19 1, atufl 7, (NIngnaN 2546) 1.72-80.
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“ Article 5

a. “"An eUCP credit allowing presentation of:

i. electronic records must state a place for presentation of the electronic
records.

ii. Both electronic records and paper documents must also state a place

for presentation of the paper documents.”
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* Article 15 Time and place of dispatch and receipt of data messages

“(4) Unless otherwise agreed between the originator and the addressee, a
data message is deemed to be dispatched at the place where the originator has its
place of business, and is deemed to be received at the place where the addressee
has its place of business. For the purposes of this paragraph:

(a) if the originator or the addressee has more than one place of business,
the place of business is that which has the closest relationship to the underlying
transaction or, where there is no underlying transaction, the principal place of
business;

(b) if the originator or the addressee does not have a place of business,

reference is to be made to its habitual residence.”



