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Abstract

Criminal justice system of child and delinquent has different philosophy. It
differs from Criminal justice system of adult. It emphasizes on rehabilitation instead of
punishment. By the reason that juveniles and delinquents do not deserve to be branded
as criminal and casted off from the community for example, juvenile delinquent commits
a crime for the first time or misdemeanor offences, committed by petty offences or
negligence offences. The juvenile delinquent who commit these offences can be
rehabilitated and easily return to the community.

Criminal proceeding and restrained or detained the juvenile delinquent in
the remand home and child protection should not only be applied with juvenile and
delinquent who can not be rehabilitated by other measures.

Criminal proceeding against juvenile delinquent in Thailand is to confine
juvenile delinquents together in the remand home. The system brands them, makes it
more difficult to rehabilitate them and transfers the criminal behaviors. It is against the
objective of rehabilitation and to return juvenile delinquent to the community. On the
contrary, it leads them to commit a crime again. In case injured person demand
compensation. He has to file a lawsuit in the civil case which is a waste of time. The
expense in civil proceeding including the confrontation clause creates hostility between
parties.

Kingdom of Thailand and Lao People's Democratic Republic have the same
solution which is to use the family conference or mediation. Especially for juvenile
delinquent, the government has an objective to rehabilitate juvenile delinquent and to
return them to the community. However, the pattern and the correction in each country
are different from one another. It depends on the context of each country. The
differences are as follows:

The offences which has less than five years imprisonment will be solved by
mediation of Thailand. While Laos law must have less than three years imprisonment. In
the part of juvenile delinquent’'s age still has the different in both countries. Thailand

provides that the age of the offender must be less than 10 years old. While, Laos

(5)



provides that the age of the offender must be less than 15 years old. Therefore, the part
of age, Thailand has lower age range than Laos but in the part of character of the case,
Thailand has more flexibility.

The mediation process of Thailand starts when the juvenile is arrested by the
police. Then, they will be sent to remand home.

The director of remand home will use his discretion to decide whether to
prosecute the juvenile delinquent by the law or by family group conference pursuant to
section 63. Then, he will send the report to the public prosecutor for issue a non-
prosecution order. While, Laos has two options which are as follow: in case the incident
takes place at village without taking the offender in custody. The mediation will take
place at the village by the board of the village. In case the arrest is taken place by police
officer or it is in the responsibility of the public prosecutor, the mediation will be held by
officer in charge or the case will be sent back to the village mediation. Therefore, the
alternative process which keeps the juvenile delinquent out from the criminal justice
system gives more consideration than Thai justice system.

In additions, the participators in the mediation pursuant to Thai law are as
follows: father, mother, parents of the juvenile delinquent who commit a crime and
injured person in case of underage victim, agent from the many occupations, the
mediation will be arranged in the remand home. While, in Laos, if the mediation takes
place in village, other than offender, victim, father, mother and other participators, There
will be agents from the social organization or agents who take care of the behavior in the
village such as the agent of the female group, the elder council and the young group of
the village. Those people have to participate in the mediation because the way of life of
Laos people believes, respect and obey the elders and people who play important role
in the community. The juvenile who commits a crime is one of their members of the
community. These fundamental factors are the strength of Laos’s community which
correct and rehabilitate juvenile delinquent.

In Thai law, the mediation will take place when the both parties (offender and

injured person) willingly agree to attend the group conference. While in Laotian



mediation will be held by the participation of the board of mediation who notifies the
injured person. Whether they will attend the conference is not important because the
main reason in holding the mediation conference is to discipline the juvenile delinquent
to be remorse and agree to alter their behaviors into the good ways. If the injured person
who is notified does not attend the conference, the board of the mediation may only
award the compensation.

The mediation process of Thailand will be ended with the agreement of both
sides. For Laotian law, the mediation will be ended by two alternative ways. If injured
person does not participate with the mediation conference, the mediation will be ended
by the agreement between the board of mediation and the offender. The offender
promises to change their behavior. The promise is considered to be agreement in the
criminal justice system. If the injured person attends the conference, the juvenile
delinquent has to make a promise with the board of mediation and agree to pay the
compensation to the injured person. If the agreement can not be made, the injured
person can only file a motion about compensation. According to Laotian law, people do
not have the right to directly file the criminal lawsuit to the court. In Thailand, the
mediation result is important key. If the mediation can be made, the director remand
home will send the case to the public prosecutor for issue a non- prosecution order. If
the agreement can not be made with the mediation process or unable to fulfill the
agreement without probable cause or commit a crime again during the rehabilitation, the
process will end pursuant to section 63 and the regular process will take place. In the
part of Laotian law, if the agreement is made, the criminal liability is extinguished. The
criminal case can not be filed again unless it is the new case. In the following an
agreement, if the juvenile can not fulfill his agreement, the juvenile will be questioned or
find other solutions. However, the case can not be brought to the criminal justice system.

In brief, as mention above, the criminal justice system in both countries have
several similarities and the differences.

However, both countries adopt the universal principles concerning

proceeding the criminal case to the juvenile delinquent. While the development of Thai



law change the idea from punishing the juvenile delinquent to rehabilitating them in the
remand home. The development of Laotian law has changed the way of treating the
juvenile delinquent from punishment to rehabilitate by community. The family will directly
take part of the rehabilitation. By the reason that Laos considers the rehabilitation should
be emphasized on the cause of the diverse behaviors which is the way of upbringing the
child and taking care of the child. It is different from Thai lawyer’'s perspective. They see
that the aforesaid problem is defective of the system. The justice system should play the
role in rehabilitating the juvenile delinquent but they overlook the role of the family
institute. In order to make it more efficient, the guideline of the development of justice
system for juvenile delinquent needs several factors. The alternative choices of keeping
the child out of the justice system is only the “option” for rehabilitating the juvenile
delinquent before sending them into official criminal justice system.

For this reason, the researcher is of opinion that the mediation of Laos
People's Democratic Republic should be applied with juvenile delinquent in Thai criminal
justice system. However, there should be study about guideline of practice in details

before using them in Thailand.



