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? International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004 , Article 18 Entry into Force

1. This Convention shall enter into force twelve months after the date on which not
less than thirty States, the combined merchant fleets of which constitute not less than
thirty-five persent of the gross tonnage of the world’s merchant shipping, have either
signed it without reservation as to ratification, acceptance or approval, or have deposited
the requisite instrument of ratification, acceptance, approval or accession in accordance
with Article 17.

*umsmadeLazlsniuansuAusades ﬂ@ju?ﬁlmqm&’@m dninAudaensituas

! 14 v 1
FIIAFANNINUN NINTUAININUN LL@ZW']E?A“T]EIH’]%, TENIUNANITANNUN Lﬁ’i’]ﬁ@’]?mq

AnLetnlAZINIIALIANLAZAANISTNELIRNIEE, 2549, 1. 6

4 a v
LANRIN



33

P%
LY o A

o o o = =
@QHWNWWNWﬂqﬂuﬁlqumﬁ‘q 18 m@dﬂu@mmﬁﬂuuu ﬂizﬂ‘ﬂ‘]_lﬂ‘]_lﬂizlﬂflﬂivmL‘ﬂuuu\ﬂuﬂﬁﬂ

v o

v
ANNTNIBIBIANINWNELATENINLsZNA (IMO) FatiinisnnAnNidnladeaauLem 1nsnng

¥
=

o o . . . . .
waraulafne Adsnged lueydnynynd AasilaudrAnyuaraziiudsslonise

o

b
)}

14 i 1 i
o

dszmalnadmdunismuauuazdnnisiutinduianressaneatieainiugsnatumiy
o ¥ IQI 4 o dld a | o
dunaednngduandannialudszinalaailsmainnisguanazdnnisia awiadude

ANAINFBANUAINUAIENWTINNLDIRIRTIR lumzianeluangunauiedy la

3.1.3 GanedlwlAuIaeudaN

A9 “(78” ANBRATI YN UdNLTEMATIFENIIAYLIANLATAANI TN A LR TR LA

= =g o H = vs H
RENAU A.A. 2004 UUEDN Wﬂuuznﬂﬂizmwﬂmmlum WAZIINDN B lAEN euaain

|
=

WiuaRHN MideLiuaeat uasullanan iuarquieaestl’ Tealanidnoteesignia

¥ o a

| o dgj A K aAa a (9 = ] o a’l’ 1S 1A ¥
LINB YA U M?“ﬂﬂﬂLLN@51NN@Wﬁ°ﬁﬂﬁQ°ﬂ®Q?§ﬂWﬂLLM\‘]@“LEL@E]&IEQWHLLWT]JQ‘LIl?]\‘i”luﬂﬁﬂslﬁlﬂ’]?

(o)

AYLANTBII AR ATy
AzLUlAT1 ANUNNETBIANET 130”7 ANNEUATYIINHE HAHUNIENG1NIN N9y

= A A A 2 ea 9 = P - @ A A a ©
sondvFanauynlszimilfimnises lwdsuandenntmzia lddnaviiuGenasauuiion
A o 301 A v 1 dl dg/ A 23 1 o 1
winANUIMTaudLAn N As I uRa NNTnIuuIea lunzialatag luarununsaa9A19

“eIUADLTIN" (floating craft)

® International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004 , Article 1 paragraph 12 “Ship” means a vessel of any type
whatsoever operating in the aquatic environment and includes submersibles, floating
craft, floating platforms, FSUs and FPSOs.
® International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004 , Article 3 paragraph 1 Application
1. Except as expressly provided otherwise in this Convention, this Convention
shall apply to:
(@) ships entitled to fly the flag of a Party; and
(b) ships not entitled to fly the flay of a Party but which operate under the

authority of a Party.
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" Article 3 paragraph 2 this convention shall not apply to (e) : any warship, naval
auxiliary or other ship owned or operated by a State and used, for the time being, only on
government non-commercial service, However, each Party shall ensure, by the adoption
of appropriate measures not impairing operations or operational capabilities of such ships
owned or operated by it, that such ships act in a manner consistent, so far as is
reasonable and practicable, with this convention.
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" Article 3 paragraph 2 this convention shall not apply to (e) : any warship, naval
auxiliary or other ship owned or operated by a State and used, for the time being, only on
government non-commercial service, However, each Party shall ensure, by the adoption
of appropriate measures not impairing operations or operational capabilities of such ships
owned or operated by it, that such ships act in a manner consistent, so far as is

reasonable and practicable, with this convention.
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" Article 3 paragraph 2 this convention shall not apply to (a) : ships not designed or
constructed to carry Ballast Water.

" Article 3 paragraph 2 this convention shall not apply to (f) : permanent Ballast
Water in sealed tanks on ships, that is not subject to discharge.

" Article 3 paragraph 2 this convention shall not apply to (d) : ships which only
operate in waters under the jurisdiction of one Party and on the high seas, except for
ships not granted and authorization pursuant to sub-paragraph (c), unless such Party
determines that the discharge of Ballast Water from such ships would impair or damage
their environment, human health, property or resources, or those of adjacent of other

States.
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" Article 3 paragraph 3 With respect to ships of non-Parties to this Convention,
Parties shall apply the requirements of this Convention as may be necessary to ensure
that no more favourable treatment is given to such ships.

" UNCLOS, Article 193 : States have the sovereign right to exploit their natural
resources pursuant to their environmental policies and in accordance their duty to protect
and preserve the marine environment.

"® UNCLOS, Article 192 General obligation : States have the obligation to protect

and preserve the marine environment.
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" UNCLOS, Article 196 paragraph 1 Use of technologies or introduction of alien or
new species

1. States shall take all measures necessary to prevent, reduce and control pollution
of the marine environment resulting from the use of technologies under their jurisdiction of
control, or the intentional or accidental introduction of species, alien or new, to a particular

part of the marine environment, which may cause significant and harmful changes thereto.
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* CBD, Article 4 “Subject to the rights of other States, and except as otherwise
expressly provided in this Convention, the provisions of this Convention apply, in relation
to each Contracting Party:

(b) In the cases of processes and activities, regardless of where their effects occur,
carried out under its jurisdiction or control, within the area of its national jurisdiction or

beyond the limits of national jurisdiction.”
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3.1.4.3 Rio Declaration hax Agenda 21
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*" Rio Declaration, Principle 15 In order to protect the environment, the
precautionary approach shall be widely applied by States according to their capabilities.
Where there are threats of serious or irreversible damage, lack of full scientific certainty
shall not be used as a reason for postponing cost-effective measures to prevent
environmental degradation.

# Section 17.30 of Agenda 21 provides that “State, acting individually, bilaterally,
regionally or multilaterally and within the framework of IMO and other relevant international
organizations, whether subregional, regional or global, as appropriate, should assess the
need for additional measures to address degradation of the marine environment:

a. From shipping, by:

vi. Considering the adoption of appropriate rules on ballast water

discharge to prevent the spread of non-indigenous organisms;”
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* International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 1Definition 2 “Ballast Water” means water with its suspended
matter taken on board a ship to control trim, list, draught, stability or stresses of the ship.

** International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 1Definition 11 “Sediments” means matter settled out of

Ballast water within a ship
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* qaUR ARAYAS, DQUINENELA, (NFUNNNIUAT: TORNTIMANENAETINATUN,
2524), U. 2

* International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 1Definition 1 “Administration” means the Government of the
State under whose authority the ship is operating. With respect to a ship entitled to fly a

flag of any State, the Administration is Government of that State...”
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" Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation A-1
6. “From the nearest land” means from the baseline from which the territorial sea of the
territory in question is established in accordance with international law except that, for the
purposes of the Convention, “from the nearest land” off the north-eastern coast of
Australia shall mean from a line drawn from a point on the coast of Australia in

latitude 11°00°S, longitude 142°08°E

to a point in latitude 10°35°S, longitude 141°55°E

thence to a point latitude 10°00°S, longitude 142°00°E

thence to a point latitude 9°10°S, longitude 143°52°E

thence to a point latitude 9°00°S, longitude 144°30°E

thence to a point latitude 10°41°S, longitude 145°30°E

thence to a point latitude 13°00°S, longitude 145°00°E

thence to a point latitude 15°00°S, longitude 146°00°E

thence to a point latitude 17°30°S, longitude 147°00°E

thence to a point latitude 21°00°S, longitude 152°55°E

thence to a point latitude 24°30°S, longitude 154°00°E

thence to a point on the coast of Australia

in latitude 24°42°S, longitude 153°15'E.

*® Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation B-4 Ballast Water Exchange

1. A ship conducting Ballast Water exchange to meet the standard in regulation D-1 shall:
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.1 wherever possible, conduct such Ballast Water exchange at least 200 nautical
miles from the nearest land and in water at least 200 metres in depth, taking into account
the Guidelines developed by the Organization;

.2 in cases where the ship is unable to conduct Ballast Water exchange in
accordance with paragraph 1.1, such Ballast Water exchange shall be conducted taking
into account the Guidelines described in paragraph 1.1 and as far from the nearest land
as possible, and in all cases at least 50 nautical miles from the nearest land and in water
at least 200 metres in depth.

* Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation D-1 Ballast Water Exchange Standard

1. Ships performing Ballast Water exchange in accordance with this regulation shall
do so with an efficiency of at least 95 percent volumetric exchange of Ballast Water.

** Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation D-2 Ballast Water Performance Standard

1. Ship conducting Ballast Water Management in accordance with this regulation
shall discharge less than 10 viable organisms per cubic metre greater than or equal to 50

micrometres in minimum dimension and less than 10 viable organisms per milliteter less
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than 50 micrometres in minimum dimension and greater than or equal to 10 micrometres
in minimum dimension; and discharge of the indicator microbes shall no exceed the
specified concentrations described in paragraph 2.
2 Indicator microbes, as a human health standard, shall include:

.1 Toxicogenic Vibrio cholerae (O1 and O139) with less than 1 colony forming unit
(cfu) per 100 milliliters or less than 1 cfu per 1 gram (wet weight) zoophankton samples;

.2 Escherichia coli less than 250 cfu per 100 milliliters;

.3 Intestinal Enterococci less than 100 cfu per 100 milliliters.

" Ibid.

** Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation A-4 Exemptions

1. A Party or Parties, in waters under their jurisdiction, may grant exemptions to any
requirements to apply regulations B-3 or C-1, in addition to those exemptions contained

elsewhere in this Convention, but only when they are:
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.1 granted to ship or ship on a voyage or voyages between specified ports of
locations; or to ship which operates exclusively between specified ports of locations;
.2 effective for a period of no more than five years subject to intermediate review;
.3 granted to ships that do not mix Ballast Water or Sediments other than between
the ports or locations specified in paragraph 1.1; and
.4 granted based on the Guidelines on risk assessment developed by the
Organization.
2. Exemptions granted pursuant to paragraph 1 shall not be effective until after
communication to the Organization and circulation of relevant information to the Parties.
3. Any exemption granted under this regulation shall not impair or damage the
environment, human health, property or resources of adjacent or other States. Any State
that the Party determines may ve adversely affected shall be consulted, with a view to
resolving any identified concerns.
4. Any exemption granted under this regulation shall be recorded in the Ballast
record book.

* Ibid.
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** Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation B-1 Ballast Water Management Plan

Each ship shall have on board and implement a Ballast Water Management plan.
Such a plan shall be approved by the Administration taking into account Guidelines
developed by the Organization. The Ballast Water Management plan shall be specific to
each ship and shall at least:

1. detail safety procedures for the ship and the crew associated with Ballast Water
Management as required by this Convention;

2. provide a detailed description of the actions to be taken to implement the Ballast
Water Management requirements and supplemental Ballast Water Management practices
as set forth in this Convention;

3. detail the procedures for the disposal of Sediments:

.1 at sea; and
.2 to shore;

4. include the procedures for coordinating shipboard Ballast Water Management
the involves discharge to the sea with the authorities of the State into whose waters such
discharge will take place;

5. designate the officer on board in charge of ensuring that the plan is properly
implemented;

6. contain the reporting requirements for ships provided for under this Convention;
and

7. be written in the working language of the ship. If the language used is not

English, French or Spanish a translation into one of these languages shall be included.
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* Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation A-1

4. * Constructed” in respect of a ship means a stage of construction where:
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.1 the keel in laid; or

.2 contruction identifiable with the specific ship begins;

.3 assembly of the ship has commenced comprising at least 50 tonnes or 1
percent of the estimated mass of all structural material, whichever is less; or
4 the ship undergoes a major conversion.

*" Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation B-3 Ballast Water Management for Ships

1 A ship constructed before 2009:

.1 with a Ballast Water Capacity of between 1,500 and 5,000 cubic metres,
inclusive, shall conduct Ballast Water Management that at least meets the standard
described in regulation D-1 or regulation D-2 until 2014, after which time it shall at least
meet the standard described in regulation D-2;

.2 with a Ballast Water Capacity of less than 1,500 or greater than 5,000 cubic
metres shall conduct Ballast Water Management that at least meets the standard
described in regulation D-1 or regulation D-2 until 2016, after which time it shall at least
meet the standard described in regulation D-2.

2 A Ship to which paragraph 1 applies shall comply with paragraph 1 not later
than the first intermediate or renewal survey, whichever occurs first, after the anniversary
date of delivery of the ship in the year of compliance with the standard applicable to the
ship.

* Ibid.

* Ibid.
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“ Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation B-3 Ballast Water Management for Ships

3. A ship constructed in or after 2009 with a Ballast Water Capacity of less than
5,000 cubic metres shall conduct Ballast Water Management that at least meets the
standard described in regulation D-2.

" Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation B-3 Ballast Water Management for Ships

4. A ship constructed in or after 2009, but before 2012, with a Ballast Water
Capacity of 5,000 cubic metres of more shall conduct Ballast Water Management in
accordance with paragraph 1.2.

2 Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation B-3 Ballast Water Management for Ships

5. A ship constructed in or after 2012 with a Ballast Water Capacity of 5,000 cubic
metres or more shall conduct Ballast Water Management that at least meets the standard
described in regulation D-2.

6. The requirements of this regulation do not apply to ships that discharge Ballast
Water to reception facility designed taking into account the Guidelines developed by the
Organization for such facilities.

“ Ibid.
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“ Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation B-3 Ballast Water Management for Ships

7. Other methods of Ballast Water Management may also be accepted as
alternatives to the requirements described in paragraphs 1 to 5, provided that such
methods ensure at least the same level of protection to the environment, human health,
property or resources, and are approved in principle by the Committee.

* International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 1Definitions

4. “Certificate” means the International Ballast Water Management Certificate.
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* infra note 47
" Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation E-1 Surveys 1. Ships of 400 gross tonnage and above to which this
Convention applies, excluding floating platforms, FSUs and FPSOs, shall be subject to
surveys specified below:
.1 Aninitial survey before the ship is put in service of before the Certificate
required under regulation E-2 or E-3 is issued for the first time. This survey shall
verify that the Ballast Water Management plan required by regulation B-1 and any
associated structure, equipment, systems, fitting, arrangements and material or
processes comply fully with the requirements of this Convention
® Annex Regulations for the Control and Management of Ships’Ballast Water and

Sediments, Regulation E-1 Survey
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.2 Arenewal survey at intervals specified by the Administration, but not
exceeding five years, except where regulation E-5.2, E-5.5, E5-6, or E-5.7 is applicable.
This survey shall verify that the Ballast Water Management plan required by regulation B-1
and any associated structure, equipment, systems, fitting, arrangements and material or
processes comply fully with the applicable requirements of this Convention.

* Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation E-1 Survey

.3 An intermediate survey within three months before or after the second
Anniversary date or within three months before or after the third Anniversary date of the
Certificate, which shall take the place of one of the annual surveys specified in paragraph
1.4. The intermediate surveys shall ensure that the equipment, associated systems and
processes for Ballast Water Management fully comply with the applicable requirements of
this Annex and are in good working order. Such intermediate surveys shall be endorsed
on the Certificate issued under regulation E-2 or E-3.

4 An annual survey within three months before or after each Anniversary date,
including a general inspection of the structure, any equipment, systems, fittings,
arrangements and material or processes associated with the Ballast Water Management
plan required by regulation B-1 to ensure that they have been maintained in accordance

with paragraph 9 and remain satisfactory for the service for which the ship is intended.
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Such annual surveys shall be endorsed on the Certificate issued under regulation E-2 or
E-3.

*® Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation E-1 Survey

.5 An additional survey either general or partial, according to the circumstances,

shall be made after a change, replacement, or significant repair of the structure,
equipment, systems, fittings, arrangements and material necessary to achieve full
compliance with this Convention. The survey shall be such as to ensure that any such
change, replacement, or significant repair has been effectively made, so that the ship
complies with the requirements of this Convention. Such surveys shall be endorsed on the
Certificate issued under regulation E-2 or E-3.

°" Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation E-1 Survey

3. Surveys of ships for the purpose of enforcement of the provisions of this

Convention shall be carried out by officers of the Administration. The Administration may,
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however, entrust the surveys either to surveyors nominated for the purpose or to
organizations recognized by it.
*2 Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation E-1 Survey
4. An Administration nominating surveyors or recognizing organizations to
conduct surveys, as described in paragraph 3 shall, as a minimum, empower such
nominated surveyors or recognized organizations to :
.1 require a ship that they survey to comply with the provision of this
Convention; and
.2 carry out surveys and inspections if requested by the appropriate
authorities of a port State that is a Party.
** Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation E-1 Survey
5. The Administration shall notify the Organization of the specific responsibilities
and conditions of the authority delegated to the nominated surveyors or recognized

organizations, for circulation to Parties for the information of their officers.
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* Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation E-1 Survey

4 . In every case, the Administration concerned shall fully guarantee the
completeness and efficiency of the survey and shall undertake to ensure the necessary
arrangements to satisfy this obligation.

5. The condition of the ship and its equipment, systems and processes shall be
maintained to conform with the provisions of this Convention to ensure that the ship in all
respects will remain fit to proceed to sea without presenting a threat of harm to the
environment, human health, property or resources.

6 . After any survey of the ship under paragraph 1 has been completed, no change
shall be made in the structure, any equipment, fittings, arrangements or material
associated with the Ballast Water Management plan required by regulation B-1 and
covered by the survey without the sanction of the Administration, except the direct

replacement of such equipment of fittings.
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** Annex Regulations for the Control and Management of Ships’Ballast Water and

Sediments, Regulation E-1 Survey

7. Whenever an accident occurs to a ship or a defect is discovered which
substantially affect the ability of the ship to conduct Ballast Water Management in
accordance with this Convention, the owner, operator or other person in charge of the
ship shall report at the earliest opportunity to the Administration, the recognized
organization or the nominated surveyor responsible for issuing the relevant Certificate,
who shall cause investigations to be initiated to determine whether a survey as required
by paragraph 1 is necessary. If the ship is in a port of another Party, the owner, operator
or other person in charge shall also report immediately to the appropriate authorities of
the port State and the nominated surveyor or recognized organization shall ascertain that

such report has been made.
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*® Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation E-2 Issuance or Endorsement of a Certificate

1. The Administration shall ensure that a ship to which regulation E-1 applies is
issued a Certificate after successful completion of a survey conducted in accordance with
regulation E-1. A Certificate issued under the authority of a Party shall be accepted by the
other Parties and regarded for all purposes covered by this Convention as having the
same validity as a Certificate issued by them.

2. Certificates shall be issued or endorsed either by the Administration or by any
person or organization duly authorized by it. In every case, the Administration assumes
full responsibility for the Certificate.

°" Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation E-3 Issuance or Endorsement of a Certificate by Another Party

1. At the request of the Administration, another Party may cause a ship to be
surveyed and, if satisfied that the provisions of this Convention are complied with, shall
issue or authorize the issuance of a Certificate to the ship, and where appropriate,
endorse or authorize the endorsement of the Certificate on the ship, in accordance with
this Annex.

2. A copy of the Certificate and copy of the survey report shall be transmitted as

soon as possible to the requesting Administration.
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3. A Certificate so issued shall contain a statement to the effect that it has been
issued at the request of the Administration and it shall have the same force and receive
the same recognition as a Certificate issued by the Administration.

4. No Certificate shall be issued to a ship entitled to fly the flag of a State which is
not a Party.

*® Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation E-5 Duration and Validity of the Certificate

1. A Certificate shall be issued for a period specified by the Administration that
shall not exceed five years.

*® Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation E-9

9. A Certificate issued under regulation E-2 or E-3 shall cease to be valid in any of
the following cases:

N if the structure, equipment, systems, fittings, arrangements and material
necessary to comply fully with this Convention is charged, replaced or significantly
repaired and the Certificate is not endorsed in accordance with this Annex;

.2 upon transfer of the ship to the flag of another State. A new Certificate shall
only be issued when the Party issuing the new Certificate is fully satisfied that the ship is
in compliance with the requirements of regulation E-1. In the case of a transfer between
Parties, if requested within three months after the transfer has taken place, the Party
whose flag the ship was formerly entitled to fly shall, as soon as possible, transmit to the
Administration copies of the Certificated carried by the ship before the transfer and, if

available, copies of the relevant survey report;
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.3 if the relevant surveys are not completed within the periods specified under
regulation E-1.1; or
4 if the Certificate is not endorsed in accordance with regulation E-1.1.
“ Ibid.
°" Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation B-2 Ballast Water Record Book
1. Each ship shall have on board a Ballast Water record book that may be an
electronic record system, or that may be integrated into another record book or system

and, which shall at least contain the information specified in Appendix |l
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2. Ballast Water record book entries shall be maintained on board the ship for a
minimum period of two years after the last entry has been made and thereafter in the
Company’s control for a minimum period of three years.

* Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation B-2 Ballast Water Record Book

4. The Ballast Water record book shall be kept readily available for inspection at all
reasonable times and, in the case of an unmanned ship under tow, may be kept on the
towing ship.

* Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation B-2 Ballast Water Record Book

5. Each operation concerning Ballast Water shall be fully recorded without delay in
the Ballast Water record book. Each entry shall be signed by the officer in charge of the
operation concerned and each completed page shall be signed by the master. The
entries in the Ballast Water record book shall be in a working language of the ship. If that
language is not English, French or Spanish the entries shall contain a translation into one
of those languages. When entries in an official national language of the State whose flag
the ship is entitled to fly are also used, these shall prevail in case of a dispute or
discrepancy.

* Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation B-2 Ballast Water Record Book
3. Inthe event of the discharge of Ballast Water pursuant to regulations A-3, A-4 or

B-3.6 orin the event of other accidental or exceptional discharge of Ballast Water not



62

P | Y o = 2 o @ o = = o A P \
ﬂ']ﬁ‘l,ﬂ@ﬂuﬂqﬂu’]@‘]_lLﬂqLﬁ‘ﬂiumgL@uu "V]Lﬂumﬂflﬂ’]u\‘]ﬂ\?ﬂqqllﬂ@@@ﬂﬂLu@\‘]qqﬂ@qQNN@m@

a

Taseainquesize BniemniiegriRmstuudaasieiiianaten1mziadu] i iduialg
o 2’, =2 | aa = all 1 901 [ % o K K o d} =
setiuasflupantiazesuiamelunisdasumiiatiiduianingAliaienandaensis Tauind
dl U %’ [ ! [ < v 4 % o K %
nsiasunnatndueasgnzialddnnazmnuale Afesanudannualiluayatiunn

AULRNAE

¢4 v Aa ¥

o = \ | o A aa a A o o o P
ﬂ'ﬁ‘"ﬂmuuWﬂluLLmﬂgﬂ?Qu’]ﬂﬂﬁgqqL?@VINV‘HWW?UN@ﬂj@‘umﬂ\‘i@\?‘ﬁ@ﬂqﬂu LL@:I‘MH’]EL?@
o o | v Ay v & o [y o ! @ % =
@\‘Iu"lMﬂﬁﬂﬂh&LLm@:Wﬂ%%@dU%%ﬂLMNLLZ\]’J ﬂrlﬁ'uuV]ﬂsﬂ'ﬂNﬂﬂlm‘ﬁﬂquVﬂ\iﬂq?ﬂ.l'ﬂqL':T@ YN

dl Y 1 ! o al/ A % a o | d} b4 dl =
nu gl ldnmdanne liuaa wiseay sesdAudaiunimlaniwuiiclddae el

%

o K [~ dl [~ 2 = Y o K o 1 dd‘ a %
ma?‘uu‘vmLﬂummm\‘imﬂm?gwLﬂumwmm*’umLi@%huuw]mnmﬂummwmm@
wnn™

=

WnsnaunfuneuguaainignipaNsanasyatunniiduatuuGEelac Neg

k4
SLSJVW Y o o A
#l

TeAvresderieduililuansnizeeglurrizevreanitiueniliresignim uazananiidiimn

° i~

o K & A d‘ % o o ' ! | ° dl 4 Yo
Uu‘l’lﬂlﬁ‘] LL@ZI‘MM’]EL?‘ﬂ@\i‘ﬁ@ﬁ‘ﬂ?‘ﬂ\‘m’]Lu”lﬁflﬂ@’]'}’l’]Lﬂu@WLu’WIQﬂmﬂ\‘l @WLu’W]iﬂﬁ“Llﬂ’]i
v

Fusasannnsaldidundngiulunisfiansannnzesea nsnsaaayatiuiintiiduiaiwaznis

o o d' % £ o a ] @ di 15 v £ a 1 66
NIANUINYNHABN W@Q@WLM%H’W?@HN?Q@L?QLW@VLNIML?@WQQLZQEIL']@WI@EVLNZQNV’]’J?

otherwise exempted by this Convention, an entry shall be made in the Ballast Water
record book describing the circumstances of, and the reason for, the discharge.

% super note 62

* Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation B-2 Ballast Water Record Book

6.0fficers duly authorized by a Party may inspect the Ballast Water record book

on board any ship to which this regulation applies while the ship is in its port or offshore
terminal, and may make a copy of any entry, and require the master to certify that the
copy is a true copy. Any copy so certified shall be admissible in any judicial proceeding
as evidence of the facts stated in the entry. The inspection of a Ballast Water record book
and the taking of a certified copy shall be performed as expeditiously as possible without

causing the ship to be unduly delayed.
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*® Annex Regulations for the Control and Management of Ships’Ballast Water and

Sediments, Regulation B-4 Ballast Water Exchange
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2. In sea areas where the distance from the nearest land or the depth does not
meet the prarmetres described in paragraph 1.1 or 1.2, the port State may designate
areas, in consultation with adjacent or other States, as appropriate, where a ship may
conduct Ballast Water exchange, taking into account the Guidelines described in
paragraph 1.1.

* Annex Regulations for the Control and Management of Ships’Ballast Water and
Sediments, Regulation B-4 Ballast Water Exchange

4. A ship conducting Ballast Water exchange shall not be required to comply
with paragraphs 1 or 2, as appropriate, if the master reasonably decides that such
exchange would threaten the safety or stability of the ship, its crew, or its passengers
because of adverse weather, ship design or stress, equipment failure, or any other

extraordinary condition.
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" Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation C-1 Additional Measures

1. If a Party, individually or jointly with other Parties, determines that measures in
addition to those in section B are necessary to prevent, reduce, or eliminate the transfer of
Harmful Aquatic Organisms and Pathogens through ships’ Ballast Water and Sediments,
such Party or Parties may, consistent with international law require ships to meet a
specified standard or requirement.

2. Prior to establishing standards or requirements under paragraph 1, a Party or
Parties should consult with adjacent or other States that may be affected by such
standards or requirements.

" Ibid.,
® Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation C-1 Additional Measures
3. A Party or Parties intending to introduce additional measures in accordance with

paragraph 1 shall:
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.1 take into account the Guidelines developed by the Organization.

.2 communicate their intention to establish additional measure(s) to the
Organization at least 6 months, except in emergency or epidemic situations, prior to the
projected date of implementation of the measure(s). Such communication shall include:

A the precise co-ordinates where additional measure(s) is/are applicable;

.2 the need and reasoning for the application of the additional measure(s),

.3 adescription of the additional measure(s); and

4 any arrangements that may be provided to facilitate ships’ compliance
with the additional measure(s).

.3 1o the extent required by customary international law as reflected in the United
Nations Convention on the Law of the Sea, as appropriate, obtain the approval of the
Organization.

4. Any additional measures adopted by a Party or Parties shall endeavour to make
available all appropriate services, which may include but are not limited to notification to
mariners of areas, available and alternative routed or ports, as far as practicable, in order
to ease the burden on the ship.

" Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation C-1 Additional Measures

5. Any additional measures adopted by a Party or Parties shall not compromise the
safety and security of the ship and in any circumstances not conflict with any other
convention with which the ship must comply.

6. A Party or Parties introducing additional measures may waive these measures

for a period of time or in specific circumstances as they deem fit.
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™ Annex Regulations for the Control and Management of Ships’ Ballast Water and
Sediments, Regulation C-2 Warning Concerning Ballast Water Uptake in Certain Areas
and Related Flag State Measures.

1. A Party shall endeavour to notify mariners of areas under their jurisdiction
where ships should not uptake Ballast Water due to known conditions. The Party shall
include in such notices the precise coordinates of the area or areas, and, where possible,
the location of any alternative area or areas for the uptake of Ballast Water, Warnings may
be issued for areas:

N known to contain outbreaks, infestations, or populations of Harmful
Aguatic Organisms and Pathogens (e.g., toxic algal blooms) which are likely to be of
relevance to Ballast Water uptake or discharge;

.2 near sewage outfalls; or

.3 where tidal flushing is poor or times during which a tidal stream is known
to be more turbid.

2. In addition to notifying mariners of areas in accordance with the provisions of
paragraph 1, a Party shall notify the Organization and any potentially affected coastal
States of any areas identified in paragraph 1 and the time period such warning is likely to
be in effect. The notice to the Organization and any potentially affected coastal States

shall include the precise coordinates of the area or areas, and, where possible, the
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location of any alternative area or areas for the uptake of Ballast Water. The notice shall
include advice to ships needing to uptake Ballast Water in the area, describing
arrangements made for alternative supplies. The party shall also notify mariners, the
Organization , and any potentially affected coastal States when a given warning is no
longer applicable.

" Ibid.

" International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 1Definition

1 “Administration” means “...With respect to floating platforms engaged in
exploration and exploitation of the sea-bed and subsoil thereof adjacent to the coast over
which the coastal State exercises sovereign rights for the purposes of exploration and
exploitation of its natural resources, including Floating Storage Units (FSUs) and Floating
Production Storage and Offloading Units (FPSOs), the Administration is the Government of

the coastal State concerned.”
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" International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 5 Sediment Reception Facilities
1. Each Party undertakes to ensure that, in ports and terminals designated by that
Party where cleaning or repair of ballast tanks occurs, adequate facilities are provides for
the reception of Sediments, taking into account the Guidelines developed by the
Organization. Such reception facilities shall operate without causing undue delay to ships
and shall provide for the safe disposal of such Sediments that does not impair or damage
their environment, human health, property or resources or those of other States.
2. Each Party shall notify the Organization for transmission to the other Parties
concerned of all cases where the facilities provided under paragraph 1 are alleged to be

inadequate.
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" International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 8 Violations
3. The sanctions provided for by the laws of a Party pursuant to this Article shall
be adequate in severity to discourage violations of this Convention wherever they occur.
" International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 9 Inspection of Ships
1. A ship to which this Convention applies may, in any port or offshore terminal of
another Party, be subject to inspection by officers duly authorized by that Party for the
purpose of determining whether the ship is in compliance with this Convention. Except as

provided in paragraph 2 of this Article, any such inspection is limited to:
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(a) verifying that there is onboard a valid Certificate, which, if valid shall be
accepted; and
(b) inspection of the Ballast Water record book, and/or
(c) a sampling of the ship’s Ballast Water, carried out in accordance with the
guidelines to be developed by the Organization. However, the time required to analyse
the samples shall not be used as a basis for unduly delaying the operation, movement or
departure of the ship.
* International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 9 Inspection of Ships
2. Where a ship does not carry a valid Certificate or there are clear grounds for
believing that:
(a) the condition of the ship or its equipment does not correspond substantially
with the particulars of the Certificate; or
(b) the master or the crew are not familiar with essential shipboard procedures
relating to Ballast Water Management, or have not implemented such procedures; a
detailed inspection may be carried out.
3. Inthe circumstances given in paragraph 2 of this Article, the Party carrying out
the inspection shall take such steps as will ensure that the ship shall not discharge Ballast
Water until it can do so without presenting a threat of harm to the environment, human

health, property or resources.
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*" International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 10 Detection of Violations and Control of Ships

2 If a ship is detected to have violated this Convention, the Party whose flag the
ship is entitled to fly, and/or the Party in whose port or offshore terminal the ship is
operating, may, in addition to any sanctions described in Article 8 or any action described
in Article 9, take steps to warn, detain, or exclude the ship. The Party in whose port or
offshore terminal the ship is operating, however, may grant such a ship permission to
leave the port or offshore terminal for the purpose of discharging Ballast Water or
proceeding to the nearest appropriate repair yard or reception facility available, provided
doing so does not present a threat of harm to the environment, human health, property or
resources.

* International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 10 Detection of Violations and Control of Ships

4 A Party may also inspect a ship when it enters the ports or offshore terminals
under its jurisdiction, if a request for an investigation is received from any Party, together
with sufficient evidence that a ship is operating or has operated in violation of a provision

in this Convention. The report of such investigation shall be sent to the Party requesting it
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and to the competent authority of the Administration of the ship concerned so that
appropriate action may be taken.

* International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 12 Undue Delay to Ships

1 All possible efforts shall be made to avoid a ship being unduly detained or
delayed under Article 7.2, 8, 9 or 10.

2 When a ship is unduly detained or delayed under Article 7.2, 8, 9 or 10, it shall
be entitled to compensation for any loss or damage suffered.

o Supra note 79
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* International Convention for the Control and Management of Ships’ Ballast Water
and Sediments 2004, Article 2
8. Parties shall encourage ships entitled to fly their flag, and to which this
Convention applies, to avoid, as far as practicable, the uptake of Ballast Water with
potentially Harmful Aquatic Organisms and Pathogens, as well as Sediments that may
contain such organisms, including promoting the adequate implementation of
recommendations developed by the Organization.
* the Charter of the United Nations, Article 33
1. The parties to any dispute, the continuance of which is likely to endanger the
maintenance of international peace and security, shall, first of all, seek a solution by
negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement, resort to
regional agencies or arrangements or other peaceful means of their own choice.
*" International Convention for the Control and Management of Ships’ Ballast Water

and Sediments 2004, Article 15 Dispute Settlement: Parties shall settle any dispute
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between them concerning the interpretation or application of this Convention by
negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement, resort to

regional agencies or arrangements or other peaceful means of their own choice.



