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° Article 4 Every State, whether coastal or not, has the right to sail ships
under its flag on the high seas.

* Article 5

1. Each State shall fix the conditions for the grant of its nationality to ships,
for the registration of ships in its territory, and for the right to fly its flag. Ships have the
nationality of the State whose flag they are entitled to fly. There must exist a genuine link
between the State and the ship; in particular, the State must effectively
exercise its jurisdiction and control in administrative, technical and social matters over

ships flying its flag.
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2. Each State shall issue to ships to which it has granted the right to fly its
flag documents to that effect.

° Article 6

1. Ships shall sail under the flag of one State only and, save in exceptional
cases expressly provided for in international treaties or in these articles, shall be subject
to its exclusive jurisdiction on the high seas. A ship may not change its flag during a
voyage or while in a port of call, save in the case of a real transfer of ownership or
change of registry.

2. A ship which sails under the flags of two or more States, using them
according to convenience, may not claim any of the nationalities in question with respect
to any other State, and may be assimilated to a ship without nationality.

® Article 10
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1. Every State shall take such measures for ships under its flag as are
necessary to ensure safety at sea with regard, inter alia, to:

(a) The use of signals, the maintenance of communications and the
prevention of collisions;

(b) The manning of ships and labour conditions for crews taking into
account the applicable international labour instruments;

(c) The construction, equipment and seaworthiness of ships.

2. In taking such measures each State is required to conform to generally
accepted international standards and to take any steps which may be necessary to

ensure their observance.
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° Article 91

Nationality of ships

1. Every State shall fix the conditions for the grant of its nationality to ships,
for the registration of ships in its territory, and for the right to fly its flag. Ships have the
nationality of the State whose flag they are entitled to fly. There must exist a genuine link
between the State and the ship.

2. Every State shall issue to ships to which it has granted the right to fly its

flag documents to that effect.



54

48 92"
1. WhanGenalfssedgiteedgnaaminti wasiulduslunsdiiiawsels

o o

trynaldetinedaudsluausdrynyrseudntsemavise luaydnyoiliegne I As

wRgunalneanizresigiuiestlunsianads Felenalasussrenuluszndnanis

a = A LA A Y Ny = a £ ¥ a =

Lmuw’mmmmxmghmL?@mﬂmm L’J‘L&LLQLL[flsluﬂ‘j‘mm@\‘mqﬁ‘Iﬂuﬂﬁ‘ﬁ‘llm/]ﬁ’ﬂﬂ'NLLVWN 178
A =

nsidasunisanneile

v
%

2. S'ﬁqLﬁumﬁﬁlfé’iﬁwmi"gmm‘?gu%ﬂdmu Iae a9 UANIUANNANNAT AN

a ¥ o a dl o a P ! dl dl o o d‘ ¥ A A A dl 14
mwmmaﬂ’wwummmmim%lumummmﬂmﬁfaulmim LL@Z@W@QHQ@L@N@ML?@VIVL?

d9

[ o

1. Wignnigldiandunauaznisatuanresnuetnellszdnsninluizesnis
13119 WARA LazdIAN WieFaNdnasreIn
2. Inaannveteialvisgnniy
[~3 o a =l d! dl al =l dlv v
(N) LFMNEMLLEWEaTIIryTe WATINLALIALATBITENTNIITIAY LNITY
ad 4w e . d e e S - «
Godsatiuandeiivdusznindszmansaniuiulaavinliilasandawiman uay
(2) Wanguanialsinguunanialuresnumnile Gausasandednosads
a v u d - 4 2  dd e o4 a - .
LATUNYFE LAIUTINN wazgNiTaTe93atil Tudiuiifeaiuizestinig atla uwazdens

dl o A o
NEINULTRUL

" Article 92

Status of ships

1. Ships shall sail under the flag of one State only and, save in exceptional
cases expressly provided for in international treaties or in this Convention, shall be
subject to its exclusive jurisdiction on the high seas.

A ship may not change its flag during a voyage or while in a port of call,
save in the case of a real transfer of ownership or change of registry.

2. A ship which sails under the flags of two or more States, using them
according to convenience, may not claim any of the nationalities in question with respect

to any other State, and may be assimilated to a ship without nationality.
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registration)
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(Registration of Ships) Regulations 1993) MuuawLialg 8 Anwuzdaaiu’ Wy yany

' Section9 (1) A ship is entitled to be registered if—

(a) itis owned, to the prescribed extent, by persons qualified to own British ships; and

(b) such other conditions are satisfied as are prescribed under subsection
(2)(b) below;
' 7—(1) The following persons are qualified to be the owners of ships
which are to be registered on Part | of the Register:

(a) British citizens or persons who are nationals of a member State other
than the United Kingdom and are established (within the meaning of Article 52 of the
EEC Treaty) in the United Kingdom;

(b) British Dependent Territories citizens;

(c) British Overseas citizens;

(d) persons who under the British Nationality Act 1981 are British subjects:

(e) persons who under the Hong Kong (British Nationality) Order 1986 are
British Nationals (Overseas);

(f) bodies corporate incorporated in a member State;

(g) bodies corporate incorporated in any relevant British possession and
having their principal place of business in the United Kingdom or in any such possession; and

(h) European Economic Interest Groupings being groupings formed in
pursuance of Article 1 of Council Regulation (EEC) N0.2137/85 and registered in the
United Kingdom.
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(2) A person who is not qualified under paragraph (1) to be the owner of a
British ship may nevertheless be one of the owners of such a ship if:
(a) a majority interest in the ship (within the meaning of regulation 8) is
owned by persons who are qualified to be the owners of British ships, and
(b) the ship is registered on Part | of the Register.

"® Section 17 Ships bareboat chartered-in by British charterers

(1) This section applies to any ship which—
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(a) is registered under the law of a country other than the United Kingdom
(“the country of original registration”),

(b) is chartered on bareboat charter terms to a charterer who is a person
qualified to own British ships, and

(c) is so chartered in circumstances where the conditions of entitlement to
registration prescribed under section 9(2)(b), read with the requisite modifications, are
satisfied as respects the charterer and the ship.

(2) The "requisite modifications" of those conditions are the substitution for
any requirement to be satisfied by or as respects the owner of a ship of a corresponding
requirement to be satisfied by or as respects the charterer of the ship.

(3) A ship to which this section applies is entitled to be registered if an
application for registration is duly made, but section 9(3) applies also in relation to
registration by virtue of this section.

(4) The registration of a ship registered by virtue of this section shall remain
in force (unless terminated earlier by virtue of registration regulations and subject to any
suspension thereunder) until the end of the charter period and shall then terminate by
virtue of this subsection.

(5) Section 9(5) does not apply to a ship registered by virtue of this section
but registration regulations shall include provision for securing that the authority
responsible for the registration of ships in the country of original registration is notified of
the registration of the ship and of the termination of its registration whether by virtue of
subsection (4) above or registration regulations.

(6) Accordingly, throughout the period for which a ship is registered by
virtue of this section—

(a) the ship shall, as a British ship, be entitled to fly the British flag;

(b) this Act shall, subject to subsections (7) and (8) below, apply to the ship
as a British ship or as a registered ship as it applies to other British ships and to

registered ships; and
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(c) any other enactment applicable to British ships or ships registered
under this Act shall, subject to subsection (8) below, apply to the ship as a British ship
or as a registered ship.

(7) The private law provisions for registered ships shall not apply to a ship
registered by virtue of this section and any matters or questions corresponding to those
for which the private law provisions for registered ships make provision shall be
determined by reference to the law of the country of original registration.
(8) Her Majesty may, subject to subsection (9) below, by Order in Council, provide that
any enactment falling within subsection (6)(b) or (c) above—

(a) shall not have effect in accordance with that subsection in relation to a
ship registered by virtue of this section, or

(b) shall so have effect subject to such modifications (if any) as may be
specified in the Order.

(9) No provision shall be made by an Order in Council under subsection (8)
above which would have the effect of relaxing the relevant requirements of this Act (as
defined in section 9(8)) in their application to a ship to which this section applies.

(10) An Order in Council under subsection (8) above may make such
transitional, incidental or supplementary provision as appears to Her Majesty to be
necessary or expedient (including provision divesting or providing for the divestment of
ownership in the ship).

(11) In this section—

"bareboat charter terms", in relation to a ship, means the hiring of the ship
for a stipulated period on terms which give the charterer possession and control of the
ship, including the right to appoint the master and crew; and

"the charter period" means the period during which the ship is chartered on

bareboat charter terms.
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The certificate of registration of a British ship shall be used only for the lawful

navigation of the ship, and shall not be subject to detention to secure any private right or claim.
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431 danvuswaziaulalunisannzidiauida (Terms and conditions for  ship

registration)

4.3.1.1 pruaniiRresFantinunaanziien
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# KX Li, CWM Ingram, supra note 21, p.21.

* Article 4 “A ship shall not have dual nationality. A ship registered abroad
shall not be granted Chinese nationality unless the former registration has been
suspended or cancelled.”

%KX Li, CWM Ingram, supra note 21, p. 22.
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* Article 56 (1) ‘'ship’ means any self-propelled or non-self- propelled vessel
and any other mobile unit on water with the exception of life boats and life rafts
equipped on board ships and boats or rafts of less than five metres in length.

" Article 2 The following ships shall be registered in accordance with the
provisions of these Regulations:

(1) ship owned by citizens of the People’s Republic of China whose
residences or principal places of business are located within territory thereof;

(2) ship owned by enterprises which are legal persons established under
the law of the People’'s Republic of China and whose principal places of business are
located within territory thereof, provided the proportion of registered capital contributed
by Chinese investors is not less than 50% where foreign capital is invested in such legal
persons;

(3) public service ships of the government of the People’s Republic of China
and ship owned by other institutions which are legal people; and

(4) any other ships whose registration is deemed necessary by the
competent authority of the People’s Republic of China.

Military Ship, fishery ship and sport crafts shall be registered in compliance

with other relevant laws and regulations.



72

v
a o o

(2) @eniludredinedaviataiuifiyanandnssaunNnguuiaeslszime

v
o o

auwarianiulsznauntsduiluunasdidnysvegnialutlszna wazinisutisdndauaes
uannzidaulpeiinaswuanaulidesieuss 50 uarrasinauslszmaludndoun
=

Mae

(3) (FBLTN174181904% (public service ship) 21295FUAULUSA N TEUTTU s T TN 1Y
Ay fuiluGenlilun1anistiusandngszasdresiguna Tnenmns 56 (3)  dliAN
o o oA a =) = dldu/ & dl a
AfinArngnFeLInIsatsnse vanede Galas) ARdngUszasAieldluntstiusauees

119

DR

a9
=~ P Py v o yalo a Y & 1 o @ o Y

(4) Fatlszimaws MdwigRauaiansanudaiudnianaiuias e
1#5unisamnzidens

a9 lsAn N IuRaUTINgIa9NIAgT 2 Fanane SelFANTrUADeNIMFaLNIlssIANg
Yo v (-7 o = o g 1 A A dl 9t
Tifuaniulaidastiinnaanzsidauniunguniaaiuy na1aae menldlunisnimnns,
= = dl 1t = L7 901 [ 1 Yo v -
Fa1lsrud wazFaNn 1 lun19n13A9W LEdne UNIULENNUIsena1naL e U ndwlifag
Wnnaanzideunungurieaduiiny widaniuualisesdinisaanzidauniunguuie

. o A e e v J . .

wazndninusiauineadasiueunuzlszinntiu ssanananalaaagU1ddanungunie

o ¥ o

= ¥ A ~ ~ ~ o Yo a A a
mﬂﬁﬂ?:ﬁLV]ﬂ@uLL@qL?@V]ﬂ@qﬂzm@ﬂﬂﬂq?@@VI::LUE]HLW@ELMVL@?U@Q_JT"IW FHANWANTIUN

q

o o

Wrennauiunsesaiyate vy wnsAnea 2481 wdsasnudimungunieaedined

v o

[ %

Py v o o @ Y .y o A ~ ~
nstudeanduiualiiduielngldlnanasasngunie Tnaldfesingeaniaanzideusian
1AnaNaNILAY

4.3.1.2 dunaun1sannidsuiEe
vl o = =
- ilgunalunisaanuidiauice
AINNIATT 8 WNNOUNIIANE AN luNsaanzilieuiEe 1994 fvunli
a?’ﬁﬁmmﬁéqmﬂm@mivhﬁﬂLmeﬁﬁimi?gﬂ@mm?m (The Bureau of Harbour
Superintendency of the People's Republic of China) {lugNdaunalunisiuannsidauise
TaaRdnai3uisnivinge ((audnisnisasnsidenize) Wudqunun leFunaunung 199

ALHUN9NEAUAANZIdeU 1 viNEe wardntineugiulanisnisvinGeuriaansnsuly

* Article 56 (3) ‘oublic service ship’ means any vessel serving the

administrative purpose of the government.
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* Article 8 The Bureau of Harbour Superintendency of the People's

Republic of China is the competent authority in charge of the registration of ships. The
Harbour Superintendency Administration (referred to as the ‘Ship Registration Administration’
in these regulations) at a local port is the proper agency conducting ship registration.
The scope of authority of the Ship Registration Administration shall be defined by the

Bureau of Harbour Superintendency of the People's Republic of China.
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* The Ship Registration Regulations of the PRC 1994 Article 15

" Article 25 In any of the following cases, the shipowner and the charterer
shall apply for the registration of bareboat charter:

(1) A ship of Chinese nationality bareboat chartered to a Chinese enterprise;

(2) A ship of foreign nationality bareboat chartered to a Chinese enterprise;

(3) A ship of Chinese nationality bareboat chartered overseas.
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* Article 26

Where a ship is chartered within the territory of this country, the shipowner
and the charterer shall, prior to the commencement of the charter, apply to the Ship
Registration Administration at the ship’s port of registry for the registration of the demise
charter by submitting the Certificate of Registration of Ship’s Ownership, the Certificate
of Ship’s Nationality and the original and a copy of the demise charter-party.

After the application has been examined and verified as being in
compliance with the requirements of these Regulations, the Ship Registration
Administration at the port of registry shall record the main points of the demise charter-
party in the Certificate of Registration of Ship’'s Ownership and the register of ships
respectively, and issue the Certificate of Registration of Demise Charter to the shipowner

and the charterer.
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* Article 28

Where a ship is demise chartered from oversea, the charterer shall choose
the port of registry for the ship according to Article 9 and shall apply, prior to the
commencement of the charter, to the Ship Registration Administration for registration of
the demise charter by submitting the following documents:

(1) the original and a copy of the demise charter-party

(2) the ship’s valid technical certificates issued by an authorized
organization for ship surveys; and

(3) a certificate issued by the ship registration authority of the former port of
registry to the effect that the former nationality of the ship has been suspended or
deleted, or that the former nationality of the ship will be suspended or deleted
immediately when the new registration effected.

After the application has been examined and verified as being in
compliance with the requirements of these Regulations, the Ship Registration
Administration shall issue the Certificate of Registration of Demise Charter and the
Provisional of Ship’s Nationality in according with Article 17, and shall record the original
country of registration in the register of ship.
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* ganaazipanluinde 4.3.4.2 Tunzifaudedaninn (Provisional certificate)

* Article 27

Where a ship is demise chartered oversea, the shipowner shall apply to the
Ship Registration Administration at the port of registry for registration of the demise
charter by submitting the documents specified in Article 26.

After the application has been examined and verified as being in
compliance with the requirements of these Regulations, the Ship Registration
Administration shall suspend or delete the nationality of the ship in accordance with
Article 42 and issue to the applicant the Certificate of Registration of Demise Charter in

duplicate.
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* Article 42

In case a ship is bareboat chartered overseas, the shipowner shall, in
addition to applying for registration of bareboat charter in accordance with Article 27 of
these Regulations, apply for registration of suspension or deletion of the ship's
nationality. The Ship Registration Administration at the port of registry shall seal up the
original Certificate of Ship's Nationality and issue a certificate of suspension or deletion
of the ship's nationality. Under some special circumstances, the Ship Registration
Administration may issue a certificate to the effect that the ship's nationality will be
suspended or deleted immediately at such time as the ship is registered anew.

*® gasaril naaTeazie, SmnnguanafeaiumstidGefiegszwinamasen
Humdnlsz il (ANTUNUS DRAFARTNUITIUNG NUNINENAEIIINANART, 2547) 1.20.

* Article 13

For the registration of ownership of a ship under construction, the contract

of ship construction shall be submitted
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“* Maritime Code of the People's Republic of China
Article 14 Mortgage may be established on a ship under construction.

In registering the mortgage of a ship under construction, the building
contract of the ship shall as well be submitted to the ship registration authorities.

* goaset] s TusTiun, $rauda Geassail 3.

? Article 16 Subject to its approval, the Ship Registration Administration
shall issue the Certificate of Ship's Nationality to a ship registered under Article 13 of
these Regulations. The validity period of the Certificate of Ship's Nationality shall be 5 years.

" § The Ship Registration Regulations of the PRC 1994, Article 17
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“ Article 18 The validity period of a Provisional Certificate of Ship's
Nationality shall generally not exceed one year.

For a ship which is bare boat chartered overseas, the validity period of the
Provisional Certificate of Ship's Nationality can be determined according to the charter
period, but shall not exceed 2 years. Where the charter periods exceed two years, the
charterer shall, within the period of validity, apply to the Ship Registration Administration
at ship's port of registry for the renewal of its Provisional Certificate of Ship's Nationality.

“ Article 45 The shipowner of a ship shall, within 1 year prior to the expiration of
the Certificate of Ship's Nationality, apply to the Ship Registration Administration at the port
of registry for the renewal of the certificate by submitting the Certificate of Ship's Nationality
and the valid technical certificates.

“© # The Ship Registration Regulations of the PRC 1994, Article 47 - 48
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" Section 12 Obligation to register Australian-owned ships

(1) Subject to this Part, every Australian-owned ship shall be registered under this Act.

(2) Where an Australian-owned ship is operated by a foreign resident under
a demise charter, the Authority may, by instrument in writing, exempt the ship during the
term of the charter from the requirement to be registered.

* Section 13 Exemptions from registration

Ships less than 24 metres in tonnage length, Government ships, fishing
vessels and pleasure craft are exempt from the requirement to be registered under
section 12.

* Section14 Ships permitted to be registered

Where application is made as provided by this Act, the following ships shall
be registered:

(a) Australian-owned ships referred to in section 13;
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(b) small craft wholly owned by residents of Australia or by residents of
Australia and Australian nationals;

(c) small craft operated solely by residents of Australia or Australian nationals or both;

(d) ships on demise charter to Australian-based operators.

" BefifannnanuEnTeBevennntenndn 12 was

*" Section 3 Interpretation

Australian national means:

(a) an Australian citizen;

(b) a body corporate established by or under a law of the Commonwealth or
of a State or Territory; or

(c) the Commonwealth or a State or Territory.



84

naunIzaAnzLiauize (to close the registration) Nelsinguunaveslszimatiu naunazii

= £ o e | v = A o 152
mmmmmﬂulwwmxmum UAANAIENITIANSILIEULTE 1981 ALY

4.4.2 nsananziiigulsansminisinsinasisailan (Registration of demise charter)
ANy v o a1 v ~ = Y ne
AN ldnanaunuaadnmunszatynAdndaanisaanziiauEe 1981 Wuls
£ % o A dl '8 oA 1 1 ¥ = A
aynyaliansninGaiuiannisafinesGawlaransisiszmediuiannidauie
dll M Yo a a ul/ % o I8 G| 1 = dl
el lfdyafeadinndadinsnld naenszazinanaasdynyrafinefizaulan lnaFen

° 2 o @ A A a A @ vo o a °
RLUNNIAARUALFADLTT TN N AL ALATIALILT N ANMIUNIT AMNANIFTT 14 (4) NnUe

a

[

T¥genisaztihGananfimeiGailanunannzieuiinguuieilfteAulifeinizesinanann
= | A a = ! 1 1) ¥ G a A ¥ ¢ rdl a !
annzidauiuizessamsiaeynnsiiusiecnale wiliidugnsvesafinefaziaisainds
o A = A G v 4 A A g L ! !
aztBennaansdauze il Inalunine o lildacuunieaesGenanfineszailan

Tnadiauafeaamsasiudaniiunis™ dmunaie Gagedlinesynnadtytfaaansias

** Section17 Foreign-registered ships not registrable under this Act

(1) The Registrar shall not register a ship under this Act if it is registered
under the law of a foreign country.

(2) Where, in relation to a ship that has, at any time, been registered under
the law of a foreign country, application is made for the registration of the ship under this
Act, the application shall be accompanied by such evidence as the Registrar requires to
establish:

(a) that the ship is no longer registered under the law of that country; or

(b) that steps have been taken, or are proposed to be taken, to close the
registration of the ship under the law of that country on or before the registration of the
ship under this Act.

** Section 9 Ships on demise charter to Australian-based operators

(1) A reference in this Act to a ship on demise charter to an Australian-

based operator shall be read as a reference to a ship (not being a ship required to be
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registered or a ship that may be registered by virtue of paragraph 14(a), (b) or (c)) on
demise charter to:

(a) an Australian national or Australian nationals, and to no other person; or

(b) 2 or more persons who include an Australian national or Australian
nationals, where the Australian national is, or the Australian nationals are, as the case
may be, in a position to control the exercise of the rights and powers of the charterers
under the charterparty.

(2) In subsection (1), a reference to an Australian national does not include:

(a) if the Australian national is an Australian citizen—a reference to an
Australian citizen who is not ordinarily resident in Australia; or

(b) if the Australian national is a body corporate established by or under a
law of the Commonwealth or of a State or Territory—a reference to such a body
corporate that does not have its principal place of business in Australia.

** Section 20 Custody of registration certificate
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(1) The registration certificate of a ship shall not be used except for the
purpose of the lawful navigation of the ship, and shall not be subject to detention by
reason of a claim by an owner, mortgagee, charterer, operator or any other person to
any title to, lien or charge on, or interest in, the ship.

* Part ll—Transfers, transmissions and mortgages

Section 34 Interpretation

In this Part, ship means a registered ship.



