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The Texas Statutes

Family Code

Chapter 3. Marital Property Rights And Liabilities

Subchapter A. General Rules For Separate And Community Property

Sec. 3.001. Separate Property. A spouse's separate property consists of:
(1) the property owned or claimed by the spouse before marriage;
(2) the property acquired by the spouse during marriage by gift, devise,
or descent; and
(3) the recovery for personal injuries sustained by the spouse during

marriage, except any recovery for loss of earning capacity during marriage.

Sec. 3.002. Community Property. Community property consists of the

property, other than separate property, acquired by either spouse during marriage.

Subchapter B. Management, Control, And Disposition of Marital Property

Sec. 3.101. Managing Separate Property. Each spouse has the sole
management, control, and disposition of that spouse's separate property.

Sec. 3.102. Managing Community Property. (a) During marriage, each
spouse has the sole management, control, and disposition of the community property
that the spouse would have owned if single, including:

(1) personal earnings;

(2) revenue from separate property;

(3) recoveries for personal injuries; and

(4) the increase and mutations of, and the revenue from, all property

subject to the spouse's sole management, control, and disposition.
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(b) If community property subject to the sole management, control, and
disposition of one spouse is mixed or combined with community property subject to the
sole management, control, and disposition of the other spouse, then the mixed or
combined community property is subject to the joint management, control, and
disposition of the spouses, unless the spouses provide otherwise by power of attorney in
writing or other agreement.

(c) Except as provided by Subsection (a), community property is subject to
the joint management, control, and disposition of the spouses unless the spouses
provide otherwise by power of attorney in writing or other agreement.

Sec. 3.103. Managing Earnings of Minor. Except as provided by Section
264.0111, during the marriage of the parents of an unemancipated minor for whom a
managing conservator has not been appointed, the earnings of the minor are subject to
the joint management, control, and disposition of the parents of the minor, unless

otherwise provided by agreement of the parents or by judicial order.

Chapter 4. Premarital And Marital Property Agreements

Subchapter B. Marital Property Agreement

Sec. 4.102. Partition or Exchange of Community Property. At any time, the
spouses may partition or exchange between themselves all or part of their community
property, then existing or to be acquired, as the spouses may desire. Property or a
property interest transferred to a spouse by a partition or exchange agreement becomes
that spouse's separate property. The partition or exchange of property may also provide
that future earnings and income arising from the transferred property shall be the
separate property of the owning spouse.

Sec. 4.103. Agreement Between Spouses Concerning Income or Property
From Separate Property. At any time, the spouses may agree that the income or
property arising from the separate property that is then owned by one of them, or that

may thereafter be acquired, shall be the separate property of the owner.
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Sec. 4.104. Formalities. A partition or exchange agreement under Section
4.102 or an agreement under Section 4.103 must be in writing and signed by both
parties. Either agreement is enforceable without consideration.

Sec. 4.105. Enforcement. (a) A partition or exchange agreement is not
enforceable if the party against whom enforcement is requested proves that:

(1) the party did not sign the agreement voluntarily; or

(2) the agreement was unconscionable when it was signed and, before
execution of the agreement, that party:

(A) was not provided a fair and reasonable disclosure of the property
or financial obligations of the other party;

(B) did not voluntarily and expressly waive, in writing, any right to
disclosure of the property or financial obligations of the other party beyond the
disclosure provided; and

(C) did not have, or reasonably could not have had, adequate
knowledge of the property or financial obligations of the other party.

(b) An issue of unconscionability of a partition or exchange agreement
shall be decided by the court as a matter of law.

(c) The remedies and defenses in this section are the exclusive remedies
or defenses, including common law remedies or defenses.

Sec. 4.106. Rights of Creditors And Recordation Under Partition or Exchange
Agreement. (a) A provision of a partition or exchange agreement made under this
subchapter is void with respect to the rights of a preexisting creditor whose rights are
intended to be defrauded by it.

(b) A partition or exchange agreement made under this subchapter may
be recorded in the deed records of the county in which a party resides and in the county
in which the real property affected is located. An agreement made under this
subchapter is constructive notice to a good faith purchaser for value or a creditor
without actual notice only if the instrument is acknowledged and recorded in the county

in which the real property is located.
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Subchapter C. Agreement to Convert Separate Property to Community Property

Sec. 4.202. Agreement to Convert to Community Property. At any time,
spouses may agree that all or part of the separate property owned by either or both
spouses is converted to community property.

Sec. 4.203. Formalities of Agreement. (a) An agreement to convert separate
property to community property:

(1) must be in writing and:
(A) be signed by the spouses;
(B) identify the property being converted; and
(C) specify that the property is being converted to the spouses'
community property; and
(2) is enforceable without consideration.

(b) The mere transfer of a spouse's separate property to the name of the
other spouse or to the name of both spouses is not sufficient to convert the property to
community property under this subchapter.

Sec. 4.204. Management of Converted Property. Except as specified in the
agreement to convert the property and as provided by Subchapter B, Chapter 3, and
other law, property converted to community property under this subchapter is subject to:

(1) the sole management, control, and disposition of the spouse in whose
name the property is held;

(2) the sole management, control, and disposition of the spouse who
transferred the property if the property is not subject to evidence of ownership;

(3) the joint management, control, and disposition of the spouses if the
property is held in the name of both spouses; or

(4) the joint management, control, and disposition of the spouses if the
property is not subject to evidence of ownership and was owned by both spouses

before the property was converted to community property.



187

Sec. 4.205. Enforcement. (a) An agreement to convert property to community
property under this subchapter is not enforceable if the spouse against whom
enforcement is sought proves that the spouse did not:

(1) execute the agreement voluntarily; or
(2) receive a fair and reasonable disclosure of the legal effect of
converting the property to community property.

(b) An agreement that contains the following statement, or substantially
similar words, prominently displayed in bold-faced type, capital letters, or underlined, is
rebuttably presumed to provide a fair and reasonable disclosure of the legal effect of
converting property to community property:

"THIS INSTRUMENT CHANGES SEPARATE PROPERTY TO COMMUNITY
PROPERTY. THIS MAY HAVE ADVERSE CONSEQUENCES DURING MARRIAGE AND
ON TERMINATION OF THE MARRIAGE BY DEATH OR DIVORCE. FOR EXAMPLE:

"EXPOSURE TO CREDITORS. IF YOU SIGN THIS AGREEMENT, ALL OR
PART OF THE SEPARATE PROPERTY BEING CONVERTED TO COMMUNITY
PROPERTY MAY BECOME SUBJECT TO THE LIABILITIES OF YOUR SPOUSE. IF YOU
DO NOT SIGN THIS AGREEMENT, YOUR SEPARATE PROPERTY IS GENERALLY NOT
SUBJECT TO THE LIABILITIES OF YOUR SPOUSE UNLESS YOU ARE PERSONALLY
LIABLE UNDER ANOTHER RULE OF LAW.

"LOSS OF MANAGEMENT RIGHTS. IF YOU SIGN THIS AGREEMENT,
ALL OR PART OF THE SEPARATE PROPERTY BEING CONVERTED TO COMMUNITY
PROPERTY MAY BECOME SUBJECT TO EITHER THE JOINT MANAGEMENT,
CONTROL, AND DISPOSITION OF YOU AND YOUR SPOUSE OR THE SOLE
MANAGEMENT, CONTROL, AND DISPOSITION OF YOUR SPOUSE ALONE. IN THAT
EVENT, YOU WILL LOSE YOUR MANAGEMENT RIGHTS OVER THE PROPERTY. IF
YOU DO NOT SIGN THIS AGREEMENT, YOU WILL GENERALLY RETAIN THOSE
RIGHTS."

"LOSS OF PROPERTY OWNERSHIP. IF YOU SIGN THIS AGREEMENT
AND YOUR MARRIAGE IS SUBSEQUENTLY TERMINATED BY THE DEATH OF EITHER
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SPOUSE OR BY DIVORCE, ALL OR PART OF THE SEPARATE PROPERTY BEING
CONVERTED TO COMMUNITY PROPERTY MAY BECOME THE SOLE PROPERTY OF
YOUR SPOUSE OR YOUR SPOUSE'S HEIRS. IF YOU DO NOT SIGN THIS AGREEMENT,
YOU GENERALLY CANNOT BE DEPRIVED OF OWNERSHIP OF YOUR SEPARATE
PROPERTY ON TERMINATION OF YOUR MARRIAGE, WHETHER BY DEATH OR
DIVORCE."

(c) If a proceeding regarding enforcement of an agreement under this
subchapter occurs after the death of the spouse against whom enforcement is sought,
the proof required by Subsection (a) may be made by an heir of the spouse or the
personal representative of the estate of that spouse.

Sec. 4.206. Rights of Creditors; Recording. (a) A conversion of separate
property to community property does not affect the rights of a preexisting creditor of the
spouse whose separate property is being converted.

(b) A conversion of separate property to community property may be
recorded in the deed records of the county in which a spouse resides and of the county
in which any real property is located.

(c) A conversion of real property from separate property to community
property is constructive notice to a good faith purchaser for value or a creditor without
actual notice only if the agreement to convert the property is acknowledged and

recorded in the deed records of the county in which the real property is located.

Chapter 7. Award of Marital Property

Sec. 7.006. Agreement Incident to Divorce or Annulment. (a) To promote
amicable settlement of disputes in a suit for divorce or annulment, the spouses may
enter into a written agreement concerning the division of the property and the liabilities
of the spouses and maintenance of either spouse. The agreement may be revised or
repudiated before rendition of the divorce or annulment unless the agreement is binding

under another rule of law.
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(b) If the court finds that the terms of the written agreement in a divorce or
annulment are just and right, those terms are binding on the court. If the court approves
the agreement, the court may set forth the agreement in full or incorporate the
agreement by reference in the final decree.

(c) If the court finds that the terms of the written agreement in a divorce or
annulment are not just and right, the court may request the spouses to submit a revised

agreement or may set the case for a contested hearing.
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