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Agreement) TuNN wazanAytunasdannasie 4 dszinnaanana diNeedoynszning
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dn5d (Marriage Contract) wintiunNansouzidudennadssninagusda1edantnsen A9y

=

AU INAN TN UAZIBYALRNIZ AT QY193 Ud19ANTA (Marriage Contract) N1l

" Julien D. Payne & Marilyn A. Payne , Introduction to Canadian Family Law ,

(Canada:Carswell,1994) , p.46
2 “ H ” . .
domestic contract” means a marriage contract, separation agreement,

cohabitation agreement, paternity agreement or family arbitration agreement
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ri3en (Cohabitation agreement) 1o iuazsanngewjoiuldansaiu fanunguniaie
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dndennasagiusaniuduaningen (Cohabitation agreement) tiunanedudoyansendng

@194 (Marriage contract) ({18191 53 (2)) °

° 17m3 52 “(1) Two persons who are married to each other or intend to

marry may enter into an agreement in which they agree on their respective rights and
obligations under the marriage or on separation, on the annulment or dissolution of the
marriage or on death, including,

(a) ownership in or division of property;

(b) support obligations;

(c) the right to direct the education and moral training of their children, but
not the right to custody of or access to their children; and

(d) any other matter in the settlement of their affairs.

“ Michael G. Cochrane, “Canadian Marriage Contracts”,
<www.divorcemag.com/c/s3>
° 11m91 53(2) “If the parties to a cohabitation agreement marry each other,

the agreement shall be deemed to be a marriage contract”
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® 41m91 55 (1) A domestic contract and an agreement to amend or rescind a
domestic contract are unenforceable unless made in writing, signed by the parties and
witnessed.

(2) A minor has capacity to enter into a domestic contract, subject to the
approval of the court, which may be give before or after the minor enters into the
contract.

(3) If a mentally incapable person has a guardian of property other than his
or her own spouse, the guardian may enter into a domestic contract or give any waiver
or consent under this Act on the person’s behalf, subject to the approval of the court,
given in advance.

(4) In all other cases of mental incapacity, the Public Guardian and Trustee

has power to act on the person’s behalf in accordance with subsection (3).”
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unityalArengunie padaniauiaiinaendoyoy1iuld Taanu The Ontario Family

Law Act nuualiAiaiatunaiinnaudnyiserdansalalunstlassialiil (ume 56

(4))

(1) gdynyrliilanadeiiaasuneaiuningdu nilduuzannniulinme
ai = 1 ¥ o o/
NeuNe luanszdvindnyayn

2) Adrynyindryoyn I lidnladnenizuasnanesdnynyiniv

v o

" 17men 52(2) “A provision in a marriage contract purporting to limit a
spouse’s rights under Part || (Matrimonial Home) is unenforceable.”
® 41m31 56 (4) “ A court may, on application, set aside a domestic contract or
a provision in it,
(a) if a party failed to disclose to the other significant assets, or significant
debts or other liabilities, existing when the domestic contract was made;
(b) if a party did not understand the nature or consequences of the
domestic contract; or

(c) otherwise in accordance with the law of contract.”
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° 41m91 56 (1)(1.1) “ In the determination of a matter respecting the support of
a child, the court may disregard any provision of a domestic contract or paternity
agreement pertaining to the matter where the provision is unreasonable having regard to
the child support guidelines, as well as to any other provision relating to support of the

child in the contract or agreement.”
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1.2.1.1 demnasuiiuanvirauanilaau@uansa (Partition or exchange of

community property agreement)
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" 39m31 4.102 “ Partition or exchange of community property. At any time,

the spouses may partition or exchange between themselves all or part of their
community property, then existing or to be acquired, as the spouse may desire. Property
or a property interest transferred to a spouse by a partition or exchange agreement

becomes that spouse’s separate property. The partition or exchange of property may
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also provide that future earnings and income arising from the transferred property shall
be the separate property of the owning spouse.”

" 37m31 4.104 “ Formalities. A partition or exchange agreement under
Section 4.102 or an agreement under Section 4.103 must be in writing and signed by

both parties. Either agreement is enforceable without consideration.”
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1.2.1.2 dapnavnaqdusialdvzaningdduniinaindudausa (Agreement

between spouse concerning income or property from separate property)
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" 97m91 4.106 “Rights of creditors and recordation under partition or

exchange agreement. (a) A provision of a partition or exchange agreement made under
this subchapter is void with respect to the rights of a preexisting creditor whose rights
are intended to be defrauded by it.

(b) A partition or exchange agreement made under this subchapter may
be recorded in the deed records of the county in which a party resides and in the county
in which the real property affected is located. An agreement made under this
subchapter is constructive notice to a good faith purchaser for value or a creditor
without actual notice only if the instrument is acknowledged and recorded in the county

in which the real property is located.”
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1.2.1.3 dennautlasududiusaiududnsa (Agreement to convert separate

property to community property)
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" 4 m31 4.103 “Agreement between spouse concerning income or property
from separate property. At any time, the spouses may agree that the income or property
arising from the separate property that is then owned by one of them, or that may

thereafter be acquired, shall be the separate property of the owner.”
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" 91m91 4.203 “Formalities of agreement. (a) An agreement to convert

separate property to community property:

(1) must be in writing and:

(A) be signed by the spouses;

(B) identify the property being converted; and

(C) specify that the property is being converted to the spouses’ community
property; and

(2) is enforceable without consideration.

(b) The mere transfer of a spouse’s separate property to the name of the
other spouse or to the name of both spouses is not sufficient to convert the property to

community property under this subchapter.
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1.2.1.4 dannaunaaiun1seani1sdudnsa (Management community property

agreement)
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" 27m91 4.206. RIGHTS OF CREDITORS; RECORDING. (a) A conversion of
separate property to community property does not affect the rights of a preexisting
creditor of the spouse whose separate property is being converted.

(b) A conversion of separate property to community property may be
recorded in the deed records of the county in which a spouse resides and of the county
in which any real property is located.

(c) A conversion of real property from separate property to community
property is constructive notice to a good faith purchaser for value or a creditor without
actual notice only if the agreement to convert the property is acknowledged and

recorded in the deed records of the county in which the real property is located.
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" 17m31 3.103. MANAGING EARNINGS OF MINOR. Except as provided by
Section 264.0111, during the marriage of the parents of an unemancipated minor for
whom a managing conservator has not been appointed, the earnings of the minor are
subject to the joint management, control, and disposition of the parents of the minor,

unless otherwise provided by agreement of the parents or by judicial order.
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" William E. Mullin, J.D. and Judith T. Younger, “Premarital and Postmarital

Agreement”, <www.maslon.com/CM/FirmPubs/FirmPubs165.asp>
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" Law Offices of Catherine M. Osier, “Marital Agreements : Some Things to
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* Richard Houghton Law, “Postnuptial Agreement” ,

<www.californiamaritalsettlements.com>
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' Robert L. Mennell , Community property in a nutshell , (Minnesota : West

Publishing Co.,1988) , p.25
2 Calif.Civ.Code #1m31 5200 “Property rights of spouses alteration by
agreement. The property right of husband and wife prescribed by statute may be
altered by a premarital agreement or other marital property agreement.”

? Calif.Civ.Code §1#31 5202 “Recordation (a) A premarital agreement or
other marital property agreement that is executed and acknowledged or proved in the
manner that a grant of real property is required to be executed and acknowledged or

proved may be recorded in the of the recorder of each county in which real property

affected by the agreement is situated.
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(b) Recording of nonrecording of a premarital agreement or other marital
agreement has the same effect as recording or nonrecording of a grant of real
property.”

* Harold E. Verrall and Gail Boreman Bird , Cases and Materials on California

Community Property , (St.Paul,Minn : West Publishing Co.,1983) , p.42

* Robert L. Mennell , Community property in a nutshell , (Minnesota : West

Publishing Co.,1988) , pp.18-25
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dannasszdudafninszuined@ndn3ean (Marital  Settlement  Agreement) 1ilu
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P ' @ ¥ 30 y P , >
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* Ibid.

2 Encyclopedia of Everyday Law : Prenuptial Agreements , 2006 ,
<www.enotes.com/ everyday-law-encyclopedia>

% Eugene E. Kinsey , “Marital Settlement Agreements” , <www.kinseylaw.com/clientserv2/

famlawservices/settle/msagreements.htm/>
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1. N9gUnIIziRENgYAT (Child Support)

anfinsen ldanunsonndennasszivdefinninesdaneunininiunguuna e
TinnnsanTunisaiinisziaesgunsuasdannassndnaainsandenifnauananazd
e L dg N X
AR NTITINAN AT NI IMUAEeIN9RL NI RENg Y AT

2. n19UnAIRIYAT (Child Custody)

donnasszivdeininszudneaniinsenlienansenusesiuiamialuniamivun

Fov@niUnAsaaymIiend

. <www.divorcenet.com/states/california/marital_agreements>
* Eugene E. Kinsey , “Marital Settlement Agreements” , <www.kinseylaw.com/clientserv2/

famlawservices/settle/msagreements.html>
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3. uwlgune1e43y (Public Policy)
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weniuaginin n1edanisnslumeaningaunasnisglniszsianegafiasAntiaianting

AINANIARE (NIMFT 2102,1100(e))

1.2.3.4 dapnasusniuatszndneanilngen (Separation Agreement)

¥

mINNguNIENaiguAanefiily a1luaznsenainnsnindennasivananiuag s
d! [~ o/ (-7 o :l/ 1| b o/ 1 =3 al o [~
faiflunisusniuagdoaaruadnslasasivassdng dannasdanainaalansmueiiu
dannasszidneansa (Postnuptial agreement) aeinanils taelussudnenaninsauaniues
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pansaazinuelfiluatnduludennaskas

dannaueniuatiaaaaningen (Separation Agreement) azfiagniniilumilsda
TpaANEusaNTaIdTLasnTeNRadaatng wasludannasdanNnTeN4 NI NI NLA LT
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nsainisziaeegandanilauazynslussudnaiuaniuaguzalunaiinisansadugaas
fael (N1R97 3580, 4302) TullszinAaunigelsdng anilnsainlszasdazuerninaniuinay
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a1 BanaInnIzanasuEniuatAra A NaATlawdn dszananguuieuns

waanafiily u1nsn 4506 lanivuannaeliaiadeueniuegld 2 dsenas ldun

* See also Marriage of Mehren & Dargan (2004) 118 Cal.App.4" 1167,1171-
1172,13 Cal.Rptr.3d 522,524-525 the husband’s promise in a postnuptial agreement to
grant his wife all his interest in certain community property should he use illicit drugs

was held unenforceable because it violated public policy favoring no-fault divorce.
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(marriage contract or settlement) iiallAzuulasdnnusreaninegdn (11m 123.010) >

1
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wazFasaudniusdousanguuiseun1a a1 dnsaianausniuegdonsia (M1m90
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* 9m3n 123.010 Property rights of husband and wife governed by chapter;
exceptions; rights vested before March 10, 1873, not affected.

1. The property rights of husband and wife are governed by this chapter,
unless there is: (a) A premarital agreement which is enforceable pursuant to chapter
123A of NRS; or (b) A marriage contract or settlement, containing stipulations contrary
thereto.

2. Chapter 76, Statutes of Nevada 1865, is repealed, but no rights vested
or proceedings taken before March 10, 1873, shall be affected by anything contained in

this chapter of NRS
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1) Fonnaaasuulasaniusaemineau (Transmutation Agreement)
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AaNsawinl (N1men 123.220)

A < o om .
WANAINUL Tasnadlag Ul asgnIusraIning a1 (Transmutation Agreement)
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dl o o 3| 1 A ¥
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o % o 2&1 v [ a 1 o 36
uiﬂuqﬁlﬂﬂﬁﬁ‘gLL@Z[F]@\W]’H.IM@QEIﬂ’)’mLﬂuﬁ??ll LACARTARDNU

* 91m91 123.220 Community property defined. All property, other than that
stated in NRS 123.130, acquired after marriage by either husband or wife, or both, is
community property unless otherwise provided by:

1. An agreement in writing between the spouses, which is effective only as
between them.

2. A decree of separate maintenance issued by a court of competent
jurisdiction.

3. NRS 123.190.

4. A decree issued or agreement in writing entered pursuant to NRS
123.259

* Robert L. Mennell , Community property in a nutshell , pp.20-23
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2) dennaduenfiuatdamsa (Separation Agreement)
ANNNYUNILNATFLLINAN @Hmﬂmiﬁm’]ﬁﬂ?ﬂ’]ﬁ’]‘}fQMH@\iLL?;Iﬂﬁ/uﬂglz (Separation
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AryniuinatieAuls AanaseyliluAininenaftiu (11ms 123.080)

1.2.4.2 WULIE990ANA9ENINIANTA

¥ o o

NOUNENATFII1A1 (Nevada Revised Statutes) IitfaysAndninaaiviallaes

gy viradannasseudneattlngenliluvunn “Marriage  Contracts or  Settlement” Ingl
nuuaudnnaEiviall fsil

o

o e 9 1 % [ .| U o d?
1) dyoyvisadannasszudnsansaasiaaniiuniidauazazfnaniaulag
1A5UN195UT2 UM NAUAUNANNUNNNTIAUNIINANTN AL (NIMFT 123.270)
o o % 1 dl dl o [ a o Ca % =
2) Ayyrvizadennasszusvansaninaaiuadeanisunindasfasinngan

o K o

uhn o drtineruannideuesne Weshedemsuningnazlouwnse lffunansznuann

A v

Fouaunvisadannastiusisetluan (s 123.280)

" 4 men 123.270 Contracts or settlements to be written and acknowledged.

All marriage contracts or settlements must be in writing, and executed and acknowledged
or proved in like manner as a conveyance of land is required to be executed and

acknowledged or proved.
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TN o LesNadesusuningiusiaat) (1msn 123.300)

2. pungusnelussuy@iaang (Civil Law)

2.1 nouanalszinAlesiu

Uszuaangunneuneieasii (The German Civil Code) @ty WA NATEM

frynyn3enananiu (marriage contract) WWanIUAEaIANANTUS lun1wminedu Tednyn

v
o 1 A '

FINANNEINATEN1D1ANTURINBUNTIENIN94NTE (Prenuptial or postnuptial contract)”

ImﬂmmgumﬂLﬂ@ﬁ?ﬂuiﬁl,n_iwzuumﬁmmmﬁ*wﬁ@mwdwmﬁﬂ?m (Matrimonial

* 37m31 123.280 Recording in counties where real property situated. When
such marriage contract or settlement is acknowledged or proved, it must be recorded in
the office of the recorder of every county in which any real property may be situated
which is conveyed or affected by such contract.

* 91m31 123.290 Record of contract to impart notice. When such marriage
contract or settlement is deposited in the recorder’s office for record, it shall, as to all
property affected thereby in the county where the same is deposited, impart full notice
to all persons of the contents thereof.

“ 91m91 123.300 Effect of not recording contract or settlement. No such
marriage contract or settlement shall be valid as to any real property, or affect the same,
except as between the parties thereto, until it shall be deposited for record with the
recorder of the county in which such real property is situate.

“'J. Zekoll and M.Reimann, Introduction to German Law, 2ed. , (Kluwer Law

International, 2005) , pp.257-258
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property regime) 88Nl 2 9TUU R TTUUAINNJUNNE (Statutory  property  regime)
%mgumﬂﬁmumimfﬁi:uuLLmﬁum@ﬁﬂi (Zugewinngemeinschaft) Taelusziiasie
anfimsennafiudngeuarisnunadanimindauaesnuldlnasie udilentsausa
éuzgmmmﬁﬂ?mq:ﬁmLL‘].i\Wﬁwﬁ'ﬁumuﬁLﬁmmuﬁummnﬁwﬁ'ﬁmmmuimwdqmmm
Wandeuilsagnayinfiautu® UAZITULANATYTYN (Contractual  property — regime)
%'qngumaﬁwumwuw'ﬁ*wﬁ?mmﬂf’i 2 s2uy AuA sruusenniwedw (Separation  or
property) LazITULAUL AR T (Community of property) aaN3LLN1FAANINTNEIAU
AINANY AVRNTENANNTONNATYTYNTEUINaNId (Postnuptial marriage  contract) TuE09
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2.1.1  AnwUraaNdnlnneiNNansa (Postnuptial marriage contract)

1) Aoy naanszuunineau
o % a a = o a dl o

pINNUNIELeasil ey nliainseaensruuningaunaziinnldluns
AN mingausznaneii Inan1sindoynnsznineansa (Postnuptial marriage contract)
TneAaNIaaINNINRONITNINITTULNIWERY 2 551U AD (A9 1408,1414 UAE 1415)

FTULUENMINERY (Separation of property) TenguuneTityeif i Tunman 1414
NuualigansaannsniIdny1sendeansalaanszuuwenningaulsd wsiiiasann
untitynAaesngunneFesssuuuenningduiiasninsinguaz i lfnannmeaziasn

dl ¥ KRy a o oI/ 1 A [ o [ o a a
U 1’3 QQW@QW@W?M’]M’WNM@ﬂVIQiﬂ NANIAR MMNTEULLENNTWE AU NTNEAULBAIATNNTEN

? Nigel Foster and Satish Sule, German Legal System and Laws, Third

edition, (Great Britain:Oxford Unversity Press, 2002), p.468

“ Ernest J. Schuster, The Principles of German Civil Law, (London : Stevens &

Sons Limited, 1907) , p.509

“97m31 1414 Occurrence of separation of property. If the spouses exclude
the statutory property regime or terminate it, separation of property takes effect, unless
the marriage contract leads to a different conclusion. The same applies if the
equalisation of the accrued gains or of the pension rights is excluded or community of

property is terminated.
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“ gwmesnd NAdRS | “nsdanNsAuANsE” , (BnenTnusNNTgR AMCTRAGRT
NUINLURLUBIINANARNT , 2534) , 1. 85

“© 9mm 1363 Community of accrued gains. (1) The spouses live under the
property regime of community of accrued gains if they do not by marriage contract
agree otherwise. (2) The property of the husband and the property of the wife do not
become the common property of the spouses; the same applies to property that one
spouse acquires after marriage. The accrued gains that the spouses acquire in the
marriage, however, are equalised if the community of accrued gains ends.

“"J. Zekoll and M.Reimann , Introduction to German Law , 2ed. , (Kluwer Law

International , 2005) , p.257
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ngunneialy (Mamen 1483) ”

“ 9man 1421 Management of the marital property. In the marriage contract
in which they agree on community of property, the spouses should specify whether the
marital property is managed by the husband or by the wife or by both of them jointly. If
the marriage contract contains no provision on this, the spouses manage the marital
property jointly.

“ J. Zekoll and M. Reimann , Introduction to German Law , 2ed. , (Kluwer Law

International , 2005) , p.258
* 97ms1 1483 Occurrence of continued community of property.(1) The
spouses may agree by marriage contract that the community of property, after the death
of a spouse, is continued between the surviving spouse and the descendants of the
spouses. If the spouses make such an agreement, the community of property is
continued with the descendants of the spouses who are heirs in the case of
intestatesuccession. The share of the deceased spouse in the marital property is not

part of the estate; apart from this, the succession of the deceased spouse takes place

under the general provisions of law.
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ansacneiuazFestinisaanzidawldfn The Register of Matrimonial Property AMNN1A3Y
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sundansaldlag lEiuANEUIaNAINEUNUAINNO MRS (W1AFT 1411) ™

(2) If, in addition to the descendants of the spouses, there are other
descendants, their rights of succession and their hereditary shares are determined as if
there had been no continued community of property.

°" J. Zekoll and M. Reimann , Introduction to German Law , 2ed. , (Kluwer

Law International , 2005) , p.258

*® Albert Kiralfy , Comparative Law of Matrimonial Property , (Netherlands :

A.W. Sijthoff Leiden, 1972) , p. 148

* 9 1411 Marriage contracts of persons with restricted capacity to
contract or incapable of contracting. (1) A person whose capacity to contract is
restricted may enter into a marriage contract only with the approval of his legal
representative. This also applies to a person of full age placed under the care of a

custodian to the extent that a reservation of consent has been ordered for this matter. If
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the legal representative is a guardian or custodian, then in addition to the approval of
the legal representative the approval of the guardianship court is necessary if the
equalisation of the accrued gains is excluded or restricted or if community of property is
agreed or terminated. The legal representative may not enter into a marriage contract for
a spouse with restricted capacity to contract or a person of full age placed

under care who is capable of contracting.

(2) For a spouse who is incapable of contracting, the legal representative enters
into the contract; he may not agree on or terminate community of property. If the legal
representative is a guardian or custodian, he may enter into the contract only with the
approval of the guardianship court.

** 11m91 1409 Restriction of freedom of contract.(1) The matrimonial property
regime may not be determined by reference to law that is no longer valid or to foreign

law.
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221 AnwuraeNdnnngerineansd (Postnuptial marriage covenant)
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dl o 1 = o A dl o v A
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14 1 o o . dl dg/ o/ o Y
182) Taun FLUULENNTNEIAY(separation of property) g9 uszuuilazuanningddu i
198N uazn3e1AeInaniu Inafned e el e unas AN TSNS AUTaIAL LazITLIL
AuLiFAnuf (community of property) Teasiiianindaunidunssn@nssonaesdinzen was
nindauniuresaniuaznseuanmteannainmu =
o A

wnaninsen A dyyiaanssuunindaduenld nnsdnanimindduazfag

duldanszuuinguananinus he szuuueiiugdaulin (participation in acquisitions)

* 91m91 182 The parties can make an ante-nuptial or a post nuptial marriage
covenant. The betrothed or the spouses can choose, rescind or modify their matrimonial

property system only within the legal limits.

% lvy Williams , The Swiss Civil Code (English version) , Vo.1 , (Zurich:Remak

Variag,1986) , pp.56-57
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Milurasatnzenunsausnauansavse ldunluseuinsausalaanisfunsanviranisliing
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Wiulun RuinldanndnsiFenfesAndaunenieanla damaunuiidudounilereadudiusia
(11191 198) Tegansausazeaianunadaniminddudousinlilaadase (e 201)
Iuﬂ?ﬂﬁ@:@m@Lgﬂﬂﬁﬁzuuauﬁ‘ﬂmﬁ(system of community of property)
epungurnengansadaladieuiieduazany nsdaniamindduazanagnielsisuy
WeINNSWERU (system of separate estates) ‘Emﬂmmmﬂgumﬂ (41m91 188) WAL
IAFuTseutliAna I uILLda AnaenadalindunnldsuuAuisand (system of community
v dg 1 A ¥ 1 ] al
of property) l6idn uarlunsiiiliesgansaainnsonnasiaanldszuuuaiugauiis (system

of participation in acquisitions) laannvindrysunseundneansals (wms 191) ~

" 17m31 181 Parties on marriage are placed under the system of participation
in acquisitions, unless they have themselves provided otherwise by a marriage covenant,
or the provisions for the exceptional system are held to apply.

*® F. Dessemontet and T Amay , Introduction to Swiss Law , 2ed , (The Hague :

Kluwer Law International ,1995) , p.65
* 41m51 191 Where the creditors are paid in full, the court at the instance of
a spouse shall order the resumption of the system of community of property.
By way of marriage covenant the spouse may place their matrimonial

property under the system of participation in acquisitions.
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STUINNANIE (N1M91 217)

* 11m91 216 Another arrangement regarding the participation in the matrimonial
profit can be agreed upon in marriage covenant.
Such arrangements must not encroach on the compulsory portions of
children who were not born in the spouses’ conjugal union and their issue.
61

N1RT1 217 Upon divorce, judicial separation, annulment of a marriage or

the introduction of the system of separate estates by order of court, agreements
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UDIYARANEIUAN (WIAFT 225)

regarding the change of the legal participation in the matrimonial profit only apply where
this is explicitly put down in the marriage covenant.

% wm3n 223 The spouses may reduce the community of property to the
acquisitions by marriage covenant.

The returns from a spouse’s own property belong to the common property.
® 41m9n 224 By way of marriage covenant the spouses may exclude from the
community certain specific property, such as immovables, a spouse’s income from work
or property which serves a spouse for the exercise of a profession or the running of a
business.

Where nothing else has been stipulated, the returns from these items of
property do not belong to the common property.

* wmen 225 A spouse’s own property arises under a marriage covenant,

under allocations from third parties, or by operation of the law.
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To a spouse’s own property belong, by operation of the law, the items
which serve exclusively for his of her personal use, as well aw money to be paid as
moral compensation.

What a spouse can claim as compulsory portion cannot be allocated to
this spouse by his or her relatives as the spouse’s own property if the marriage covenant
determines that this item belongs to the common property.

® 91m31 241 Where the community of property is dissolved by a spouse’s
death or by agreeing on another matrimonial property system, each spouse or his or her
heirs are entitled to half of the common property.

By way of marriage covenant another form of division may be agreed
upon.

Such arrangements may not affect the claims of heirs with rights to a
compulsory portion.

® WM 242 On divorce, judicial separation, annulment of a marriage or
institution of the system of separate estates by operation of the law or by a court’s order,
each spouse takes back from the common property what under the matrimonial property
system of the participation in acquisitions would by considered his or her own

property.The rest of the common property falls to each spouse in half-shares.
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Agreements wherein the division by operation of the law is modified are
only valid where this is foreseen explicitly in the marriage covenant.
“ um3n 184 A marriage covenant is valid only where it is made by a duly
authenticated instrument signed by the parties and, if necessary, by their guardian or
committee.
* um3 183 Only those persons who have discretion can make a
marriage covenant.

Minors or persons placed under committee need the consent of their

guardian or committee.
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frytyngeundneansd (matrimonial  contract) tadl#in1sdnindduunsuiu uaz 3) anian
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% Julio Romanach,JR. , Civil Code of Spain.Translated,with an introduction

and index, (U.S.A : Lawrench publishing company,1994) , pp.i-iv

" 41m31 1315 The matrimonial property regime shall be the one stipulated by
the spouses by matrimonial contract, with no other limitations than those established in
this Code.

" 3m31 1326 Matrimonial contracts may be entered into before or after the

marriage is contracted.
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? 41m31 1435 There shall be a separation of property between the spouses :
1) When they have contracted it.  2) When the spouses have stipulated in
their matrimonial contract that there shall not be a partnership of gains between them,

without stating the rules that are to govern their property.
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" 97991 1327 Matrimonial contracts must be executed by a public
instrument in order to be valid.
" 37m31 1333 Matrimonial contracts, agreements, judicial resolutions, and
other acts that modify the matrimonial property regime shall be duly noted in every
marriage recorded in the Civil Registry. When these acts affect immovable property, the
appropriate notation shall be made in the Property Registry, in the form and with the
effects provided in the Mortgage Law.

® 3m3n 1328 Any stipulation contrary to law or good morals, or that limits the
equality of rights corresponding to each spouse, shall be null.
® 37m31 1330  One who has been judicially incapacitated shall only be

entitled to enter matrimonial contracts with the consent of his legal representative and,

when appropriate, the authorization of the family councel.
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" 91m31 1332 The existence of agreements amending a prior matrimonial
contract shall be indicated by an annotation in the document containing the prior

stipulation, and the notary shall note this fact on the copies issued by him.
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