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ABSTRACT

This purpose of this thesis is study on the power of the National Anti — Corruption
Commission in giving a disciplinary order against an accused state official. When an allegation is
not a criminal offence ,but the Organic Act on Counter Corruption B.E. 2542 stipulates that a
superior officer must order an disciplinary action in specified period of time. This is in discord
with disciplinary law of the accused official resulting in less efficient legal enforcement, the
standard of discretional exercise of the National Anti — Corruption Commission on forcing the
accused’s office to take a disciplinary action and the authority of the National Anti — Corruption
Commission to give opinion of disciplinary order in case of the accused’s office has already taken
a disciplinary action before the national anti — corruption commission begins fact inquiry.

It was found from the studies that the National Anti — Corruption Commission in
giving a disciplinary order against an accused state official but it is not the crime offence is the act
outside its authority. The fact that, the Organic Act on Counter Corruption B.E. 2542 stipulates
that a superior officer must order an disciplinary — action in specified period of time is not discord
with the disciplinary law of the accused official, it is not the conflict of hierarchy of laws but it is
discordant of contents of law. The practice guideline of the National Anti — Corruption
Commission used on forcing a superior officer to take an disciplinary action is the use of
independent discretion which make unfairness among accused official and make the discipline
proceeding against unity principle ,efficiency principle and justice principle. In case of the

accused’s office has already taken a disciplinary action against the accused, the National Anti —



Corruption Commission can not give an opinion of disciplinary order due to non bis in idem
principle.

The problems from above mentioned, it should be stipulated that when an allegation
is not a criminal offence ,an allegation should be totally dropped. It should be stated that the
National Anti — Corruption Commission’s casefile and opinion is the casefile which reviewed by
the reviewed commission conform to the disciplinary law of the accused official. It should
clarify the clearly rules, methods and conditions on concerning sending opinion guideline.
Because in line with each other of the consider and conduct, it should be stated that the
disciplinary opinion send is the duty of the working committee. And it should be stipulated that
the National Anti — Corruption Commission has no authority to make a disciplinary order in case

that the accused’s superior has already taken a disciplinary action.



