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ABSTRACT

From a progress of medical sciences and technology cause the organs transplant is
one effective method and many patients have a demand for the organ transplant, but the organ
that to be transplant not enough to such demand so that is a main obstacle of the organ transplant.
There are many reasons that cause the lack of organs such as believe in religiously and culture so
there is a few organ donor including the doctor’s diagnostic in case of the brain dead patient that
the doctor cannot take the organ out of the brain dead patient without any penalty. The doctor’s
law problem is to take the organ out of the patient without any patient’s consent, the doctor must
has a criminal penalty and if the patient is dead by the doctor’s operation that is very obviously
which doctor has liability, all this even if the operation to take the organ out of the patient, the
doctor has a few liability or has not but it is not mean that the doctor can operates to take the
organ out of the patient without any penal liability when state of the dead bodies affect to the
doctor has a liability in case of to steal or be lost the asset even the inheritor’s consent of the dead
body also effect to the doctor will has a liability.

From the study found that the existed criminal law is not obviously and not cover to
the doctor’s have done so has a gap to the doctor who dishonest practice. This thesis intent to
study to any norm and condition of the law in Thailand and abroad to take the organ out of the
body for apply and as a norm and condition to the doctor who has an authority to do without any
liability, if the doctor who has a normal practice include fill the gap of law for the doctor who
dishonest, however the doctor who has a purpose to help the people’s life with has the law
guideline obviously will be guaranteed to the doctor in the organ transplant operation, beside will

be effected to the lack of organ problem disappear and more effective organ transplant.



