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ABSTRACT

The objective of this thesis is to study the theory of regulation of local government
organizations especially in the case of Municipality and rules on issuance of regulations of the
administration in Thailand. The thesis also studies status of regulations issued by the
administration and exercises of power of the Ministry of Interior to issue regulations which are
ministerial notifications, rules, including letters of order issued by virtue of provisions of
regulations of the Ministry of Interior in order to develop guidelines for regulating Municipality
properly and autonomously in accordance with the principle of local self-government, the theory
of regulation, and provisions of the Constitution of the Kingdom of Thailand B.E. 2550

As a result of the study, it is apparent that major legal problems arise from exercises
of power of the Ministry of Interior under the Municipal Act B.C. 2496 to regulate Municipality
by interpreting provisions of parent Acts extensively. This extensive Interpretation results in
unlawful exercises of power of the Ministry of Interior to issue regulations since there are no
parent Acts to authorize its enactment and it is also contrary to or inconsistent with the principle
of the administrative rulemaking

In some cases, Ministry of Interior issued regulations which are ministerial
notifications and rules by virtue of provisions of parent Acts in order to regulate Municipality
excessively and extended its regulatory power over Municipality. Some of them were obsolete,
unenforceable and inconsistent with the spirit of the Constitution. Moreover, Ministry of Interior
issued letters of order by virtue of its regulations to prescribe rules, procedures and conditions for

Municipality to abide by its direction. However, letters of order is actually a type of orders under



the chain of command and not a law but Ministry of Interior issued letters of order to regulate
Municipality and, consequently, the operation of Municipality as regulated by Ministry of Interior
became unable to achieve the will of Municipality establishment and contrary to the principle of
local self-government as well as provisions of the Constitution of the Kingdom of Thailand B.E.
2550.

The results of comparative studies provided that in England, there is Standards
Commission in charge of prescribing rules and guidance on the discharge of local government
organizations in accordance with the suitability to each locality. In Japan, there is only one the
Local Autonomy Law of 1947 which categorizes types and structures of local government
organizations, set up relationship between the state and local government organizations based
exclusively on the autonomy of local government organizations, and specify the roles and
functions in regulating local government organizations clearly.

To solve the aforesaid problems, Thailand should adopt the concept of foreign law
and regulations which extended Ministry of Interior’s regulatory power should be amended. In
addition, some of its regulations contrary to the principle of legality of administration action
should be also repealed in order to be consistent with the theory of regulation and provisions of
the Constitution of the Kingdom of Thailand B.E. 2550. Moreover, letters of order regulating

Municipality should be repealed and the enactment of an Act is required.



