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preceding 1-year period but was dismissed, other than a case refiled under a chapter other than chapter 7 after

dismissal under section 707 (b).
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* 11 U.S.C. Section 362 (i) If a case commenced under chapter 7, 11, or 13 is dismissed due to the
creation of a debt repayment plan, for purposes of subsection (c¢) (3), any subsequent case commenced by the
debtor under any such chapter shall not be presumed to be filed not in good faith.

* 11 U.S.C. Section 362 (b) (22) subject to subsection (I), under subsection (a) (3), of the
continuation of any eviction, unlawful detainer action, or similar proceeding by a lessor against a debtor
involving residential property in which the debtor resides as a tenant under a lease or rental agreement and with
respect to which the lessor has obtained before the date of the filing of the bankruptcy petition, a judgment for
possession of such property against the debtor;

” 11 U.S.C. Section 362 (b) (23) subject to subsection (m), under subsection (a) (3), of an eviction
action that seeks possession of the residential property in which the debtor resides as a tenant under a lease or
rental agreement based on endangerment of such property or the illegal use of controlled substances on such
property, but only if the lessor files with the court, and serves upon the debtor, a certification under penalty of
perjury that such an eviction action has been filed, or that the debtor, during the 30-day period preceding the
date of the filing of the certification, has endangered property or illegally used or allowed to be used a
controlled substance on the property;

” 11 U.S.C. Section 362 (1), (m).
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** Michael D. Sabbath, Walter Homer Drake Professor of Bankruptcy Law. The Automatic Stay Under
BAPCPA. pp. 19-21.

* 11 U.S.C. Section 362 (c) (3) (A) (A) the stay under subsection (a) with respect to any action taken
with respect to a debt or property securing such debt or with respect to any lease shall terminate with respect to
the debtor on the 30th day after the filing of the later case.

11 U.S.C. Section 1301 Except as provided in subsections (b) and (c) of this section, after the order
for relief under this chapter, a creditor may not act, or commence or continue any civil action, to collect all or
any part of a consumer debt of the debtor from any individual that is liable on such debt with the debtor, or that

secured such debt, unless.
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" 11 U.S.C. section 362 (c) (3) (B) on the motion of a party in interest for continuation of the
automatic stay and upon notice and a hearing, the court may extend the stay in particular cases as to any or all
creditors (subject to such conditions or limitations as the court may then impose) after notice and a hearing
completed before the expiration of the 30-day period only if the party in interest demonstrates that the filing of
the later case is in good faith as to the creditors to be stayed; and.

* 11 U.S.C. section 362 (c) (3) (C) for purposes of subparagraph (B), a case is presumptively filed
not in good faith (but such presumption may be rebutted by clear and convincing evidence to the contrary).

* 11 USC section 362 (c) (4).
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' The court may make an administration order in relation to a company only if satisfied-
(a) that the company is or is likely to become unable to pay its debts, and
(b) that the administration order is reasonably likely to achieve the purpose of administration.
(1) The administrator of a company must perform his functions with the objective of
(a) rescuing the company as a going concern, or
(b) achieving a better result for the company's creditors as a whole than would be likely if
the company were wound up (without first being in administration), or

(c) realising property in order to make a distribution to one or more secured or preferential

creditors.
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(e) make consequential provision.
! Insolvency Act 1986, schedule B 1 paragraph 70 (2) (3).
70 (2) Where property is disposed of in reliance on sub-paragraph (1) the holder of the floating
charge shall have the same priority in respect of acquired property as he had in respect of the property disposed of.
(3) In sub-paragraph (2) “acquired property” means property of the company which directly or
indirectly represents the property disposed of.
2 insolvency Act 1986, schedule B 1 paragraph 71 (3). An order under this paragraph is subject to

the condition that there be applied towards discharging the sums secured by the security—
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(a) the net proceeds of disposal of the property, and
(b) any additional money required to be added to the net proceeds so as to produce the amount
determined by the court as the net amount which would be realised on a sale of the property at market value.
’ insolvency Act 1986, schedule B 1 paragraph 71 (4). If an order under this paragraph relates to
more than one security, application of money under sub-paragraph (3) shall be in the order of the priorities of
the securities.

2 Insolvency Act 1986, schedule B 1 paragraph 11 and 3.
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insolvency Act 1986, schedule B 1 paragraph 71 (3).
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