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ABSTRACT 

 

The purpose of this thesis is to study resolutions of second rehabilitation petition, 
comparing to rules of rehabilitation in Thailand, the United States of America, England and 
France, and to analyze legal problem about regulation and condition provision for the 
commencement and the impact of automatic stay in Thailand and other jurisdictions as well as to 
suggest resolutions in second or following petition. 

An automatic stay, as protection of debtor in rehabilitation period from financial 
liquidity problem for successful procedure under the Bankruptcy Act B.E. 2483, is legal 
measurement that halts actions by creditors or any interested person to demand the performance, 
bring an action or act concerning debtor or his property. However, there is practical problem in 
rehabilitation petition. That is to be said that where unfaithful debtor or petitionary creditor has 
misused the loophole in subsequent and proximate second or third rehabilitation for continuous 
automatic stay, the damage against other creditors shall be occurred.  

The study finds where rehabilitation petition was filed for automatic stay, the problem 
would be subsequently occurred in manner of legal misuse that halts any action or proceeding 
against the property of debtor. Since creditors shall not proceed present cases as well as the 
commencement of other case has to be stayed, any action or enforcement against the property of 
debtor could not be done because the second rehabilitation petition is not specifically provided 
under the Act leading to unfaithful exercise of the right. To relieve this misuse, practical problem 
shall be analyzed to provide petition regulation and condition and the commencement of 
automatic stay in second or following petition for minimizing its impact to creditors. 

The suggestion of this thesis is to provide regulation and condition in second 
rehabilitation petition to revise the Bankruptcy Act B.E. 2483 for appropriate and practical 
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resolution as well as efficient and fair enforcement to all creditors and, finally, reduction of 
litigations in the Central Bankruptcy Court and Legal Execution Department, Ministry of Justice. 
 
 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


