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ABSTRACT

This thesis has an objective to study about importance of problems regarding
indemnity insurance of professional architects. Background, definitions, and general
characteristics of indemnity insurance applied to architects as well as legal measures concerning
indemnity insurance of professional architects are covered in this thesis. From studying legal
measures of England and Federal Republic of Germany, it was found that these countries have
applied insurance measures as a guarantee for any damages that may happen due to mistakes or
defects in services of professional architects. This research studied and analyzed legitimate
responsibilities of professional architects and measures to be taken as a mean of indemnity for
their mistakes. In addition, the study examined obstacles or problems of regulations and legal
measures in handling such indemnity, and made a comparison on legal measures regarding
indemnity insurance of professional architects in Thailand and in some foreign countries. The
main focus was put on determining some appropriate legal measures that can be used as a
guideline for solving problems of risks involving professional architecture services in order to
enhance efficiency in protecting professional architects and suffered persons from such services
in the context of Thai society and its current economy. The study was conducted by reviewing
and analyzing researches involving laws and regulations of the courts concerning professional
compulsory indemnity insurance, as well as relevant books, documents, and articles from
Thailand, England, and Federal Republic of Germany. In addition, the research contained a field
study, which was accomplished by conducting some in-depth interviews with relevant persons or
those who may be affected if indemnity insurance is enforced to professional architects. The

interview results were collected and analyzed to make conclusions and recommendations.



There are some control measures for professional architecture, which may be
developed and applied by a professional organization such as the Architect Council of Thailand.
In addition, there are legal regulations that have been enforced, such as the Architect Act B.E.
2543, the Civil and Commercial Code, the Criminal Code, and many other laws. Control
measures for operations of professional architects all have objectives to control professional
architectural activities to gain high efficiency and comply with professional standards. If the
occupational work is performed with low efficiency or does not comply with such standards, the
professional architects in charge must be punished according to what specified in the law or in the
code of ethics of architecture profession. Such punishments may be in a form of penalty,
constraints of rights, or limited benefits in performing professional jobs. However, in terms of
indemnity, there are still no measures to apply it for relieving the suffered persons in a timely
manner. In addition, there are still no measures specifying that the reimbursement should be equal
to the damage cost, or at least be close to the damage cost as much as possible.

From studying legal measures of England and Federal Republic of Germany, it was found that
they have applied compulsory insurance measures, and have enforced them with professional
architects to become a guarantee of any damage that professional architects may cause to others.
In those countries, when an architect has registered to become a professional architect and has
started giving services to the public, that architect must acquire a sufficient and appropriate
Professional Indemnity Insurance. Such requirements appear clearly in the law for controlling
professional work in those countries. Therefore, the researcher would like to suggest adopting the
measures regarding compulsory indemnity insurance to be a guarantee for any damages occurring
in professional architecture work. It is highly recommended that such rule or requirement should
be specified in the laws for controlling professional architects, such as the Architect Act
B.E.2543. This requirement should be specified when indemnity insurance is recognized as a
measure that combines a group of people who are at risk of uncertainty involving the same thing
together, and as a measure that the risk and the loss may be transferred to others. Indemnity
insurance can be a measure to relieve burden of responsibility for some expected damages, and to
share such responsibilities to other involved persons more or less based on the agreement.
Therefore, insurance is perceived as an appropriate measure that can be used for solving any

problems that may occur in architecture work.



