
128 

������ก 	 
 


���
��������� �.�.1949 ��
���� 2 
(
���
�������
ก�� !"� #����	
$�#%��&��'�  �#%()�* +,-ก,������
���

�(�$.��-�,) 

�
&����-��$�0�� 
 
Convention (IV) relative to the Protection of Civilian Persons in Time of War. 
Geneva, 12 August 1949. 
 
Preamble  
 
The undersigned Plenipotentiaries of the Governments represented at the Diplomatic 
Conference held at Geneva from April 21 to August 12, 1949, for the purpose of 
establishing a Convention for the Protection of Civilian Persons in Time of War, have 
agreed as follows: 
 
Part I. General Provisions 
 
Article 1. The High Contracting Parties undertake to respect and to ensure respect for 
the present Convention in all circumstances. 
 
Art. 2. In addition to the provisions which shall be implemented in peace-time, the 
present Convention shall apply to all cases of declared war or of any other armed 
conflict which may arise between two or more of the High Contracting Parties, even if 
the state of war is not recognized by one of them. 
 
The Convention shall also apply to all cases of partial or total occupation of the 
territory of a High Contracting Party, even if the said occupation meets with no armed 
resistance. 
 
Although one of the Powers in conflict may not be a party to the present Convention, 
the Powers who are parties thereto shall remain bound by it in their mutual relations. 
They shall furthermore be bound by the Convention in relation to the said Power, if 
the latter accepts and applies the provisions thereof. 
 
Art. 3. In the case of armed conflict not of an international character occurring in the 
territory of one of the High Contracting Parties, each Party to the conflict shall be 
bound to apply, as a minimum, the following 
provisions:  
 
(1) Persons taking no active part in the hostilities, including members of armed forces 
who have laid down their arms and those placed hors de combat by sickness, wounds, 
detention, or any other cause, shall in all circumstances be treated humanely, without 
any adverse distinction founded on race, colour, religion or faith, sex, birth or wealth, 
or any other similar criteria
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To this end the following acts are and shall remain prohibited at any time and in any 
place whatsoever with respect to the above-mentioned persons: 
(a) violence to life and person, in particular murder of all kinds, mutilation, cruel 
treatment and torture; 
(b) taking of hostages; 
(c) outrages upon personal dignity, in particular humiliating and degrading treatment; 
(d) the passing of sentences and the carrying out of executions without previous 
judgment pronounced by a regularly constituted court, affording all the judicial 
guarantees which are recognized as indispensable by civilized peoples. 
 
(2) The wounded and sick shall be collected and cared for.  
 
An impartial humanitarian body, such as the International Committee of the Red 
Cross, may offer its services to the Parties to the conflict. 
 
The Parties to the conflict should further endeavour to bring into force, by means of 
special agreements, all or part of the other provisions of the present Convention. 
 
The application of the preceding provisions shall not affect the legal status of the 
Parties to the conflict. 
 
Art. 8. Protected persons may in no circumstances renounce in part or in entirety the 
rights secured to them by the present Convention, and by the special agreements 
referred to in the foregoing Article, if such there be. 
 
Art. 12. In cases where they deem it advisable in the interest of protected persons, 
particularly in cases of disagreement between the Parties to the conflict as to the 
application or interpretation of the provisions of the present Convention, the 
Protecting Powers shall lend their good offices with a view to settling the 
disagreement. 
 
For this purpose, each of the Protecting Powers may, either at the invitation of one 
Party or on its own initiative, propose to the Parties to the conflict a meeting of their 
representatives, and in particular of the authorities responsible for protected persons, 
possibly on neutral territory suitably chosen. The Parties to the conflict shall be bound 
to give effect to the proposals made to them for this purpose. The Protecting Powers 
may, if necessary, propose for approval by the Parties to the conflict a person 
belonging to a neutral Power, or delegated by the International Committee of the Red 
Cross, who shall be invited to take part in such a meeting. 
 
Part II. General Protection of Populations Against Certain Consequences of War 
 
Art. 13. The provisions of Part II cover the whole of the populations of the countries 
in conflict, without any adverse distinction based, in particular, on race, nationality, 
religion or political opinion, and are intended to alleviate the sufferings caused by 
war. 
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Art. 36. Departures permitted under the foregoing Article shall be carried out in 
satisfactory conditions as regards safety, hygiene, sanitation and food. All costs in 
connection therewith, from the point of exit in the territory of the Detaining Power, 
shall be borne by the country of destination, or, in the case of accommodation in a 
neutral country, by the Power whose nationals are benefited. The practical details of 
such movements may, if necessary, be settled by special agreements between the 
Powers concerned. 
The foregoing shall not prejudice such special agreements as may be concluded 
between Parties to the conflict concerning the exchange and repatriation of their 
nationals in enemy hands. 
 
Art. 48. Protected persons who are not nationals of the Power whose territory is 
occupied, may avail themselves of the right to leave the territory subject to the 
provisions of Article 35, and decisions thereon shall be taken according to the 
procedure which the Occupying Power shall establish in accordance with the said 
Article. 
 
Art. 49. Individual or mass forcible transfers, as well as deportations of protected 
persons from occupied territory to the territory of the Occupying Power or to that of 
any other country, occupied or not, are prohibited, regardless of their motive. 
 
Nevertheless, the Occupying Power may undertake total or partial evacuation of a 
given area if the security of the population or imperative military reasons so demand. 
Such evacuations may not involve the displacement of protected persons outside the 
bounds of the occupied territory except when for material reasons it is impossible to 
avoid such displacement. Persons thus evacuated shall be transferred back to their 
homes as soon as hostilities in the area in question have ceased. 
 
The Occupying Power undertaking such transfers or evacuations shall ensure, to the 
greatest practicable extent, that proper accommodation is provided to receive the 
protected persons, that the removals are effected in satisfactory conditions of hygiene, 
health, safety and nutrition, and that members of the same family are not separated. 
 
The Protecting Power shall be informed of any transfers and evacuations as soon as 
they have taken place. 
 
The Occupying Power shall not detain protected persons in an area particularly 
exposed to the dangers of war unless the security of the population or imperative 
military reasons so demand. 
 
The Occupying Power shall not deport or transfer parts of its own civilian population 
into the territory it occupies. 
 
Art. 50. The Occupying Power shall, with the cooperation of the national and local 
authorities, facilitate the proper working of all institutions devoted to the care and 
education of children. 
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The Occupying Power shall take all necessary steps to facilitate the identification of 
children and the registration of their parentage. It may not, in any case, change their 
personal status, nor enlist them in formations or organizations subordinate to it. 
 
Should the local institutions be inadequate for the purpose, the Occupying Power shall 
make arrangements for the maintenance and education, if possible by persons of their 
own nationality, language and religion, of children who are orphaned or separated 
from their parents as a result of the war and who cannot be adequately cared for by a 
near relative or friend. 
 
A special section of the Bureau set up in accordance with Article 136 shall be 
responsible for taking all necessary steps to identify children whose identity is in 
doubt. Particulars of their parents or other near relatives should always be recorded if 
available. 
 
The Occupying Power shall not hinder the application of any preferential measures in 
regard to food, medical care and protection against the effects of war which may have 
been adopted prior to the occupation in favour of children under fifteen years, 
expectant mothers, and mothers of children under seven years. 
 
Art. 51. The Occupying Power may not compel protected persons to serve in its 
armed or auxiliary forces. No pressure or propaganda which aims at securing 
voluntary enlistment is permitted. 
 
The Occupying Power may not compel protected persons to work unless they are over 
eighteen years of age, and then only on work which is necessary either for the needs 
of the army of occupation, or for the public utility services, or for the feeding, 
sheltering, clothing, transportation or health of the population of the occupied country. 
Protected persons may not be compelled to undertake any work which would involve 
them in the obligation of taking part in military operations. The Occupying Power 
may not compel protected persons to employ forcible means to ensure the security of 
the installations where they are performing compulsory labour. 
 
The work shall be carried out only in the occupied territory where the persons whose 
services have been requisitioned are. Every such person shall, so far as possible, be 
kept in his usual place of employment. Workers shall be paid a fair wage and the 
work shall be proportionate to their physical and intellectual capacities. The 
legislation in force in the occupied country concerning working conditions, and 
safeguards as regards, in particular, such matters as wages, hours of work, equipment, 
preliminary training and compensation for occupational accidents and diseases, shall 
be applicable to the protected persons assigned to the work referred to in this Article. 
 
In no case shall requisition of labour lead to a mobilization of workers in an 
organization of a military or semi-military character. 

 
 

 


