uny 4

AMNTURANINEIYIF MRSz AN T AR ARREE1TUE

Tuwanremsiiasnisdnasasuazszuusianisndsinglunguunsuassslssine

v
Ay a

Turdaiiitaulflddanaainni12AuAdIN19aULAa S IEALAL AT A AL s ALY

a

a
A
[ A 4 = =

wan AviudieyanBouBasaainainnisfironuludnurasasnismeumpes il AN can

o dl v ] 1y A v o o '
ﬂ‘]Jﬂ’]E’]IVIEIN’]ﬂV]’&@ Imm@g@mﬂmgQmﬂuimuﬁmmﬂmmmmmqmmﬁﬁluumm

q
'

nousneuazdIANNTadn “Libel Law, Political Criticism, and Defamation of Public Figures :
the United States, Europe, and Australia” wpialag Peter N. Amponsah UN311n17A1%
o 'S a o dl = d” [ = o a

ANANANARATTIIDLNTNL GINNLu’ﬂﬁ’]Lﬂ‘LAﬂ’Wﬁ‘L’LE‘EIlILﬂﬂﬂﬂgﬁﬂﬁﬂﬂlﬂﬂﬂizmﬁ@ﬁiﬁ@mﬁ‘ﬂ’] Uszina

Tuwnuglal uazilszmaspamsiasninaadasiunismuindszuinuaznidniniiaisninig

I 1 Szdl dl A 1 [ =3 o 1% =8 o v v a
m@mmmmmﬂugmzqﬂmmm@m: sﬁ\‘m’ﬂ'l’]L‘]J‘L&‘]J?zLﬂuﬂqﬂﬂé‘ﬂ‘ﬂﬂﬂ’]?ﬂﬂHW@’]M?UBJLﬂﬂulu

a a u

:/1 d’l v a | v v 1 o o !
AINU Imﬂcgwmmumﬂ@ﬁmﬂLﬂumm@ﬂ@ﬂmmmmumiﬂ

4.1 MANNYUNNETFETTNUIUAZNYUANENNAINUANNEAFIUUNULITENIN
1asilsEinAnigaliTn

(The First Amendment to the United States Constitution and Defamation Laws in USA)

ﬂ@zmﬁw'?gmm?mimﬁmmzﬁﬂ U TUEANN LA AYAN TN AR LAWY AU TZ T U

[

|
a a = =

Tnalanizetneded@nsidininlunisininiansairesiinaqdesiunindesnisdnases et

azinliainnisnigessuynyredssinaanigeiing unuAlufnmANatiun 1(The  First

a9 a

Amendment to the United States Constitution) tH1izynim 1491

a

¥ Yo dl o A 9 ac
“Pud 155800 mmngumammnummmﬂm ANAUN UTAWINNNTUILNALNTNTTUN

49

= A dl | o o = A a & A a a |
AgulneLgs M‘J"m/lLﬂuﬂqﬁ‘@’]ﬂﬁmiﬂ’]wsluﬂ’]ﬁ‘mﬂ WraNITNNANIT IR BN ViTaANE LUN19790

guunIneasuredtlszaay uarinaadeaiunistiuiEessiiedauiesndseiguna”

" First Amendment to the United States Constitution.

“Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of
the people peaceably to assemble, and to petition the Government for a redress of
grievances.” T‘ﬂﬁ‘m@j Find Law for Legal Professionals.” U.S. Constitution: First Amendment.”

<http://caselaw.lp.findlaw.com/data/constitution/amendment01/>.

69



70

ludszinAanigawnisni §gﬁ@imémalﬁummm@ﬂqqmn Wwzuanannazlukiun g
1nAsaslszma N139m 2L lauNITUINI291 TN UAULAZNITTABIANINIINITLEDILE D
o G v % a a = A 1 [~1 QI %

wilunguainegagalunislianAuasesd@nauavid@ninzestsssnay wardedniuanBunu
194N17 1 HANANATEIRNTLATN 1INV 52T TUIINTINRANIATUIUNTUARI AN AN LITUYTE

a & a = , = = o _aa o o
mj‘WNWﬂW?T%&lemﬂWJH sﬁ\‘fLuLfmﬁGI?JN’mmimanqulﬁytymmﬂxﬁfﬁﬁ?ﬁ‘mému_,lsluuvnmiﬂj

'
a { a o '

WNFENR1TUAN 1(First Amendement) 91 RIAIARUALAEANIZNTYAUTBNIIRNANNT TR BTN

1 1 1 v
A = o

Wil wigeeneANIINDaaEnTsReansau a1 snnnidinlanouunnelfidien Al

o a e

aa A ) R afyo o ' & "\ e )
‘Jﬁmﬁ"&@m?iﬂ@lmﬁﬁﬁ?Mﬁu@\mim@’mﬂLLMML@WWMW@@‘WNWL‘Vﬁuu(held to mean all media

of mass communication, and not just newspaper) WAgI3INIINNTARANTEHIUNNERLTZLNN

1
a a g

dl % ¥ 1a al . o & . -9 .
A1)A9E 18un INgNTEANEILALN(radio) M9iAl(television) NNNYUAF(Movies) FINHWLAL

lutlaa(pamphlets and leaflets) waznniiinswndaulusing)(motion pictures) A lAFLAIN

ANARIAINITaTTNEY AN AT WA

g ' Ao o o o  emao 4 R o
UaNAINU V’]QWQJHQMNWEW@W ﬁy‘ﬂﬂﬂ?:ﬁﬂq?ﬂ@\ium 3! m@ﬂﬂ@qqsﬁ\iu@ﬂLﬂuﬂiﬂ@qﬂﬂq?

o

FusesdnsidsninlunisuanapanAndinlugusianaesendedssaauiuiy Ane sieenisi
dl -dl o ! [ o -dl ¥ <3 A o -dl ]
dansatuansonazimullgaonuiuanntundiuuioisegniiunsh 4 uansdreuinldann

ng@ (to create a fourth institution outside the Government) LATWIANAALULAASLNTIN 11

aa o aa o

N13ALANALARRINTU IR IULe98111A5] dulfun erunallftnald e1unatEuns uay

v o

3 =

fﬂoﬁu’]@ﬁ;mmi(check on the three of official brances) 111184 FINTHAAILNUIN WINT

v
o o 1 %

AILANARAeIN 13U R ULeFAINaN9tIU TuniTanFeansutatuszAuananaduiy
nsviutinluguequatihen(watch-dog) Tefsauiaiieugnaaeisziamenisnlsie
ai a d” [ a oA % v dl o KX a a o ul/ b4

naziin1u lngpeadungnisliRuresdininingessy sunutlaldengAnssududaine

a

A o o ] a ¥ A o A o v n’/l va
m@ma?ﬂizm@m@iﬂumm%mmmiwmimﬂuﬂmﬂmmmmu WIANNIIHANT A

v 1

“agnd qnehie, AesaTtuiuANFURANIINgUMENE, RNRATIN 1(NFUNN : ey,

2538.) 14.30-33.

* Donald M. Dillnor & Jerome A. Barron, Mass Communication Law : case and

comment, Third Edition, (American casebook series, St.Paul Minn. West Pubishing Co.

1979.), pp.8.



71

idinnetinangneaundssarunasdenaaaulunisiazye 1@ued10 AaenauInINIAnsnl

Fgunavisagtindsuinalilae@ass(right to criticize their government and its leaders)’

4.1.1 ansMzn19NsEiANNRANaIIFIUviulssu I ludssinARusFaLsEnn

ANNRAF UNRUL sz N (Defamation) "Lumﬁ*gmaﬁmﬁu AN UUNANHOITUBINT
nazineaniiu 2 dszinnlug) Ae nMsnsEitANNEAgIuuRNL sz TnanisTaman Libel)
waznN13udulszunlaga1a(Slander) %qmmamgmmﬁuﬂizmmﬁmmﬁﬂwm:ﬁ UANAINAL

uanaAeTuludaurasasflsznaumuialagianyluEedsnldlunisldaanuudn anenuy

= 1

ANNNRARSIN AN NLANFANIAUAE NANIAD m’mﬁmgmﬂﬁuﬂi:u’]wimﬂﬂﬂﬂmﬁm’]ﬁuﬁ

pNEAunnutuazluneenny winduiag uniulszianingaatazinanliamnig
Tungunamindi wamszauiagumindszimisanislasnnianeusiuansesnunlu

dl 1 dld (% v al/ dl o YN Y ] 1 <
slrasResnvnianasmued liuiuwazfpuiallainnsonazivlilnediaiiunisue i

A

= o FZ] 09; dl = a o dl v [ QI 09/’ 1 a
wrefuislivesafuleliniaitlnfudenideninuuntsuiulsenmiy douaanuingiu
nRulszumingnnaniiu lnaarsnaifaasnnaviradasatnlasaaniiainiiniansoued
. di - \ v @ o \ % o v = %
Tdaswnuning wayavsanataeanuiudafauiull ldetadisunauundslsan asiiaanubeuss

. - - Co o ~ -
teandnmnuiaguniudszuininanisiawun wisenlewmalulaginnsgeansininuiesey

o v v

NINTU NNINTTNIANRAF IR NL sz uRea TN AT WA A BN AN A LUF LR NN

¥
UANAIAL N1INAINIATINYFEANINEIANTIkARIAHAATLAN A ssiunEauludany

]
=S

Jumnewiteliiavnaulaterenaaaning lnaanizizesresyrnaansrsaie luianaesinee a9

! Y a b4 Y
ﬂ‘ﬂﬁl‘ﬁmﬂﬂﬂgﬁqﬂ’]ﬁ”W‘ﬂ\‘i?@\?[F]’]NZLI’]ELIWﬂlIWEI

' 1
a o va A

iatl luudaruaigractssmaanizedniseaiinguunantnyalRGesiineaiunis
nindsznmludneueadtaadsiungunianiulsziimaesdszmalnaetianin nanape
a % e R & dl 3| al X4 9 ] - ai
HnarftyniAnsesAlsznaunisueniiflunisuivdszunndnfeailunisldaanlandsayanan
a1 Tnadinisnanndapaunduiavsanilfilaniideu@adiaidess wazasflsznaunialun

wansliiiudnyanagnaziinisuiiulszumiliasundainaetinuiiaze(Actual malice)iszaad

'
{ ==

lignnatanaiulifuanudanie dauiuBesndnseauasuizauieanisludinnnazeia

“ William A. Hachtem. The Supreme court on freedom of the press : Dicisos and

Dissents, (AMES IOWA, The lowa state University Press.1968.), pp.4.



72

aliiiAnAudaudisssudnagnetinaunn waigene Assiestiyaiinguuneluiiesesnauin

Fruniutlszinly ansatinad

v
X o A

5 o & a Ql %
U mmﬂﬂ?xﬂ@ummngmumuﬂ?zmw%mu

NATTHT LN

- &

[

1. dapunuiulszunazfiaanaadasiulansgaudlutidauns

a

2. \flunsldmnusiayananan
3. fiapunuiulszuniinainnisaziaavideanandniinfinaesEinewng lu s
4. fapounviudszuminieliifinandensetsusdiasaland aannisiding

weunslasngyanaay

v
- 6 o =

uafgliseain’ thynmteesAtszneanlunauing uniiugsynamBaem

- &

1. Windamusuiluia

L

IS | ! dl a ay = o o
2. NﬂWELNEILLW’J"T]J@JH@]ﬂ@%ﬁqﬂtﬂﬂﬂﬁ‘qﬂﬂqﬂL’ﬂﬂmﬂﬁﬂmﬂﬁ"ﬂ\iﬁﬁ"ﬂﬂﬁ"]ﬁ"\]’]ﬂ@’]%’]@ﬂﬁ‘zﬂq

q

3. N7z laslaNAaINAINNTITIATLII WAL

4. g liiaaudenaetindaussisenn lidende o desinamsg

°In Michigan, the elements of a defamation claim are:
1. a false and defamatory statement concerning the plaintiff;
2. an unprivileged publication to a third party;
3. fault amounting at least to negligence on the part of the publisher; and
4. either actionability of the statement irrespective of special harm
(defamation per se) or the existence of actual harm caused by the publication.
See also <http://www.citmedialaw.org/legal-guide/michigan-defamation-law>
® Under New York law, the elements of a defamation claim are:
1. a false statement;
2. published to a third party without privilege or authorization;
3. with fault amounting to at least negligence;
4. that caused special harm or defamation per se

See also <http://www.citmedialaw.org/legal-guide/new-york-defamation-law>
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" Under Indiana law, the elements of defamation claim are:
1. a communication with defamatory imputation;
2. malice;
3. publication; and
4. damages.

See also < http://www.citmedialaw.org/legal-guide/indiana-defamation-law>

®In California, the elements of a defamation claim are:
1. intentional publication of a statement of fact
2. that is false,
3. unprivileged,
4. has a natural tendency to injure or which causes "special damage," and
5. the defendant's fault in publishing the statement amounted to at least

negligence. See also <http://www.citmedialaw.org/legal-guide/california-defamation-law>
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" Article 10 of The European Court of Human Rights states that (1) Everyone has
the right to freedom of expression. The right shall include freedom to hold opinions and to
receive and impart information and ideas without interference by public authority and
regardless of frontiers. This Article shall not prevent States from requiring the licensing of
broadcasting, television or cinema enterprises. (2) The exercise of these freedoms, since it
carries with it duties and responsibilities, may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are necessary in a democratic
society, in the interests of national security, territorial integrity or public safety, for the
prevention of disorder or crimes, for the protection of health or morals, for the protection of
the reputation or rights of others, for preventing the disclosure of information received in

confidence, or for maintaining the authority and impartiality of the judiciary.
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* Hate speech is a term for speech intended to degrade a person or group of
people based on their race, gender, age, ethnicity, nationality, religion, sexual orientation,
gender identity, disability, language ability, ideology, social class, occupation, appearance
(height, weight, hair color, etc.), mental capacity, and any other distinction that might be
considered by some as a liability. The term covers written as well as oral communication
and some forms of behaviors in a public setting. It is also sometimes called anti-locution
and is the first point on Allport's scale which measures prejudice in a society. Critics have
claimed that the term "Hate Speech" is a modern example of Newspeak, used to silence
critics of social policies that have been poorly implemented in a rush to appear politically
correct.
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“A person who uses threatening, abusive or insulting words or behaviour, or displays
any written material which is threatening, abusive or insulting, is guilty of an offence if --
(a) he intends thereby to stir up racial hatred, or
(b) having regard to all the circumstances racial hatred is likely to be stirred
up thereby”
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“A person, by a public act, must not incite hatred towards, serious contempt for, or
severe ridicule of, a person or a group of persons on the ground of —

(a) the race of the person or any member of the group; or

(b) any disability of the person or any member of the group; or

(c) the sexual orientation or lawful sexual activity of the person or any member of the
group; or

(d) the religious belief or affiliation or religious activity of the person or any member
of the group.”
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* “Tasmania's Anti-Discrimination Act 1998”. <http://www.austlii.edu.au/au/legis/tas

/consol_act/aa1998204/>. No date.
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LazA41(Section 7 and Section 8 of Racial and Religious Tolerance Act 200138)

“A person must not, on the ground of the (race /religious belief) or activity of another
person or class of persons, engage in conduct that incites hatred against, serious contempt
for, or revulsion or severe ridicule of, that other person or class of persons.

Note Engage in conduct includes use of the internet or e-mail to publish or transmit

statements or other material.”
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o Wikipedia, supra note 23.
* “Racial and Religious Tolerance Act”. 2001 <http://www.austlii.edu.au/au/

legis/vic/consol_act/rarta2001265/>. No date.
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UseTamdaasansnsnee (in making or publishing a fair and accurate report of any event or

matter of public interest)
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“Every person commits an offence and is liable on summary conviction to
imprisonment for a term not exceeding 3 months or to a fine not exceeding $7,000 who,
with intent to excite hostility or ill-will against, or bring into contempt or ridicule, any group of
persons in New Zealand on the ground of the colour, race, or ethnic or national origins of
that group of persons,—

(a) Publishes or distributes written matter which is threatening, abusive, or
insulting, or broadcasts by means of radio or television words which are threatening,
abusive, or insulting; or

(b) Uses in any public place, or within the hearing of persons in any such
public place, or at any meeting to which the public are invited or have access, words which
are threatening, abusive, or insulting.”
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* “Human Rights Act 1993”.<http://legislation.knowledge-basket.co.nz/gpacts
/public/text/1993/an/082.html>. No date.
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"Anyone who in a ridiculing, slanderous, insulting, threatening or any other manner
publicly assaults a person or a group of people on the basis of their nationality, skin colour,
race, religion or sexual orientation, shall be fined or jailed for up to 2 years."
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“John Mcadams, “Racial Purity in Iceland”, <http://mu-warrior.blogspot.com
/2006/03/racial-purity-in-iceland.html>. 19 March 2006.
' “Promotion of Equality and Prevention of Unfair Discrimination Act”. <http://www.

doj.gov.za/legislation/acts/acts/2000/2000-04.pdf>. No date.
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(1) Subject to the provision in section 12. “no person may publish, propagate,
advocate or communicate words based on one or more of the prohibited grounds, against
any person, that could reasonably be construed to demonstrate a clear intention to —

(a) be hurtful;
(b) be harmful or to incite harm;
(c) promote or propagate hatred”

(2) Without prejudice to any remedies of a civil nature under this Act the court may,
in accordance with section 2I(2)(n) and where appropriate, refer any case dealing with 5
the publication, advocacy, propagation or communication of hate speech as contemplated
in subsection ( 1), to the Director of Public Prosecutions having jurisdiction for the institution
of criminal proceedings in terms of the common law or relevant legislation.
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