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N3N .

szanangunnaanigaimsni (United States Code Service: U.S.C.S.)

TITLE 28 §144. Bias or prejudice of judge

Whenever a party to any proceeding in a district court makes and files a
timely and sufficient affidavit that the judge before whom the matter is pending has a
personal bias or prejudice either against him or in favor of any adverse party, such
judge shall proceed no further therein, but another judge shall be assigned to hear such
proceeding.

The affidavit shall state the facts and the reasons for the belief that bias or
prejudice exists, and shall be filed not less than ten days before the beginning of the
term at which the proceeding is to be heard, or good cause shall be shown for failure to
file it within such time. A party may file only one such affidavit in any case. It shall be

accompanied by a certificate of counsel of record stating that it is made in good faith.

TITLE 28 §455. Disqualification of justice, judge, or magistrate judge

(a) Any justice, judge, or magistrate judge of the United States shall disqualify himself in
any proceeding in which his impartiality might reasonably be questioned.
(b) He shall also disqualify himself in the following circumstances:

(1) Where he has a personal bias or prejudice concerning a party, or personal
knowledge of disputed evidentiary facts concerning the proceeding;

(2) Where in private practice he served as lawyer in the matter in controversy, or
a lawyer with whom he previously practiced law served during such association as a
lawyer concerning the matter, or the judge or such lawyer has been a material witness

concerning it;
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(3) Where he has served in governmental employment and in such capacity
participated as counsel, adviser or material witness concerning the proceeding or
expressed an opinion concerning the merits of the particular case in controversy;

(4) He knows that he, individually or as a fiduciary, or his spouse or minor child
residing in his household, has a financial interest in the subject matter in controversy or
in a party to the proceeding, or any other interest that could be substantially affected by
the outcome of the proceeding;

(5) He or his spouse, or a person within the third degree of relationship to either
of them, or the spouse of such a person:

(i) Is a party to the proceeding, or an officer, director, or trustee of a
party;

(ii) Is acting as a lawyer in the proceeding;

(iii) Is known by the judge to have an interest that could be substantially
affected by the outcome of the proceeding;

(iv) Is to the judge’s knowledge likely to be a material witness in the
proceeding.
(c) A judge should inform himself about his personal and fiduciary financial interests,
and make a reasonable effort to inform himself about the personal financial interests of
his spouse and minor children residing in his household.
(d) For the purposes of this section the following words or phrases shall have the
meaning indicated:

(1) “proceeding” includes pretrial, trial, appellate review, or other stages of
litigation;

(2) the degree of relationship is calculated according to the civil law system;

(3) “fiduciary” includes such relationships as executor, administrator, trustee,
and guardian;

(4) “financial interest” means ownership of a legal or equitable interest, however
small, or a relationship as director, adviser, or other active participant in the affairs of a

party, except that:
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(i) Ownership in a mutual or common investment fund that holds
securities is not a “financial interest” in such securities unless the judge participates in
the management of the fund;

(ii) An office in an educational, religious, charitable, fraternal, or civic
organization is not a “financial interest” in securities held by the organization;

(iii) The proprietary interest of a policyholder in a mutual insurance
company, of a depositor in a mutual savings association, or a similar proprietary interest,
is a “financial interest” in the organization only if the outcome of the proceeding could
substantially affect the value of the interest;

(iv) Ownership of government securities is a “financial interest” in the
issuer only if the outcome of the proceeding could substantially affect the value of the
securities.

(e) No justice, judge, or magistrate judge shall accept from the parties to the proceeding
a waiver of any ground for disqualification enumerated in subsection (b). Where the
ground for disqualification arises only under subsection (a), waiver may be accepted
provided it is preceded by a full disclosure on the record of the basis for disqualification.
(f) Notwithstanding the preceding provisions of this section, if any justice, judge,
magistrate judge, or bankruptcy judge to whom a matter has been assigned would be
disqualified, after substantial judicial time has been devoted to the matter, because of
the appearance or discovery, after the matter was assigned to him or her, that he or she
individually or as a fiduciary, or his or her spouse or minor child residing in his or her
household, has a financial interest in a party (other than an interest that could be
substantially affected by the outcome), disqualification is not required if the justice,
judge, magistrate judge, bankruptcy judge, spouse or minor child, as the case may be,

divests himself or herself of the interest that provides the grounds for the disqualification.
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NN A.

CODE OF CONDUCT FOR UNITED STATES JUDGES

Introduction

This Code applies to United States Circuit Judges, District Judges, Court of
International Trade Judges, Court of Federal Claims Judges, Bankruptcy Judges, and
Magistrate Judges. Certain provisions of this Code apply to special masters and
commissioners as indicated in the "Compliance" section. In addition, the Tax Court,
Court of Appeals for Veterans Claims, and Court of Appeals for the Armed Forces have
adopted this Code. Persons to whom the Code applies must arrange their affairs as
soon as reasonably possible to comply with the Code and should do so in any event

within one year of appointment.

CANON 3

A JUDGE SHOULD PERFORM THE DUTIES
OF THE OFFICE IMPARTIALLY AND DILIGENTLY

The judicial duties of a judge take precedence over all other activities. In
performing the duties prescribed by law, the judge should adhere to the following

standards:

A. Adjudicative Responsibilities.

(1) A judge should be faithful to and maintain professional competence in
the law, and should not be swayed by partisan interests, public clamor, or fear of
criticism.

(2) A judge should hear and decide matters assigned, unless disqualified,

and should maintain order and decorum in all judicial proceedings.
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(3) A judge should be patient, dignified, respectful, and courteous to
litigants, jurors, witnesses, lawyers, and others with whom the judge deals in an official
capacity, and should require similar conduct of those subject to the judge's control,
including lawyers to the extent consistent with their role in the adversary process.

(4) A judge should accord to every person who is legally interested in a
proceeding, or the person's lawyer, full right to be heard according to law, and, except
as authorized by law, neither initiate nor consider ex parte communications on the
merits, or procedures affecting the merits, of a pending or impending proceeding. A
judge may, however, obtain the advice of a disinterested expert on the law applicable to
a proceeding before the judge if the judge gives notice to the parties of the person
consulted and the substance of the advice, and affords the parties reasonable
opportunity to respond. A judge may, with consent of the parties, confer separately with
the parties and their counsel in an effort to mediate or settle pending matters.

(5) A judge should dispose promptly of the business of the court.

(6) A judge should avoid public comment on the merits of a pending or
impending action, requiring similar restraint by court personnel subject to the judge's
direction and control. This proscription does not extend to public statements made in
the course of the judge's official duties, to the explanation of court procedures, or to a

scholarly presentation made for purposes of legal education.

B. Administrative Responsibilities.

(1) A judge should diligently discharge the judge's administrative
responsibilities, maintain professional competence in judicial administration, and
facilitate the performance of the administrative responsibilities of other judges and court
officials.

(2) A judge should require court officials, staff, and others subject to the
judge's direction and control, to observe the same standards of fidelity and diligence

applicable to the judge.
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(3) A judge should initiate appropriate action when the judge becomes
aware of reliable evidence indicating the likelihood of unprofessional conduct by a judge
or lawyer.

(4) A judge should not make unnecessary appointments and should
exercise that power only on the basis of merit, avoiding nepotism and favoritism. A
judge should not approve compensation of appointees beyond the fair value of services
rendered.

(5) A judge with supervisory authority over other judges should take
reasonable measures to assure the timely and effective performance of their duties.

C. Disqualification.

(1) A judge shall disqualify himself or herself in a proceeding in which the
judge's impartiality might reasonably be questioned, including but not limited to
instances in which:

(a) the judge has a personal bias or prejudice concerning a
party, or personal knowledge of disputed evidentiary facts concerning the proceeding;
(b) the judge served as lawyer in the matter in controversy, or a
lawyer with whom the judge previously practiced law served during such association as
a lawyer concerning the matter, or the judge or such lawyer has been a material witness;
(c) the judge knows that the judge, individually or as a fiduciary,
or the judge's spouse or minor child residing in the judge's household, has a financial
interest in the subject matter in controversy or in a party to the proceeding, or any other
interest that could be affected substantially by the outcome of the proceeding;
(d) the judge or the judge's spouse, or a person related to either
within the third degree of relationship, or the spouse of such a person:
(i) is a party to the proceeding, or an officer, director, or
trustee of a party;
(ii) is acting as a lawyer in the proceeding;
(ii) is known by the judge to have an interest that could be

substantially affected by the outcome of the proceeding; or
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(iv) is to the judge's knowledge likely to be a material witness
in the proceeding.

(e) the judge has served in governmental employment and in
such capacity participated as counsel, advisor, or material withess concerning the
proceeding or has expressed an opinion concerning the merits of the particular case in
controversy.

(2) A judge should keep informed about the judge's personal and fiduciary
financial interests, and make a reasonable effort to keep informed about the personal
financial interests of the judge's spouse and minor children residing in the judge's
household.

(3) For the purposes of this section:

(a) the degree of relationship is calculated according to the civil
law system; the following relatives are within the third degree of relationship: parent,
child, grandparent, grandchild, great grandparent, great grandchild, sister, brother,
aunt, uncle, niece and nephew; the listed relatives include whole and half blood relatives
and most step relatives;

(b) ‘"fiduciary" includes such relationships as executor,
administrator, trustee, and guardian;

(c) "financial interest" means ownership of a legal or equitable
interest, however small, or a relationship as director, advisor, or other active participant
in the affairs of a party, except that:

(i) ownership in a mutual or common investment fund that
holds securities is not a "financial interest" in such securities unless the judge
participates in the management of the fund;

(i) an office in an educational, religious, charitable, fraternal,
or civic organization is not a "financial interest" in securities held by the organization;

(iii) the proprietary interest of a policy holder in a mutual

insurance company, or a depositor in a mutual savings association, or a similar
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proprietary interest, is a "financial interest" in the organization only if the outcome of the
proceeding could substantially affect the value of the interest;

(iv) ownership of government securities is a "financial interest"
in the issuer only if the outcome of the proceeding could substantially affect the value of
the securities.

(d) "proceeding" includes pretrial, trial, appellate review, or other
stages of litigation.

(4) Notwithstanding the preceding provisions of this Canon, if a judge to
whom a matter has been assigned would be disqualified, after substantial judicial time
has been devoted to the matter, because of the appearance or discovery, after the
matter was assigned to him or her, that he or she individually or as a fiduciary, or his or
her spouse or minor child residing in his or her household, has a financial interest in a
party (other than an interest that could be substantially affected by the outcome),
disqualification is not required if the judge, spouse or minor child, as the case may be,
divests himself or herself of the interest that provides the grounds for the disqualification.

D. Remittal of Disqualification.

A judge disqualified by the terms of Canon 3C(1), except in the
circumstances specifically set out in subsections (a) through (e), may, instead of
withdrawing from the proceeding, disclose on the record the basis of disqualification. If
the parties and their lawyers after such disclosure and an opportunity to confer outside
of the presence of the judge, all agree in writing or on the record that the judge should
not be disqualified, and the judge is then willing to participate, the judge may participate

in the proceeding. The agreement shall be incorporated in the record of the proceeding.
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ANEIPIARNE

Code of Civil Procedure in France, Book 1
Chapter

Recusal

Article 341

(Decree No. 78-330 of 16 March 1978, sec.7, Official Journal of 18 March 1978
amendment, JORF of 24 March 1978 and JORF of 10 November 1978)

The recusal of a judge shall be permissible only for causes provided by the

law.

As it is provided under Article L.731-1 of the Code of Judicial Organisation,
and save where there exist special provisions for certain courts, the recusal of a judge

may be requested:
1° Where he himself or his spouse has a personal interest in the dispute;

2° Where he himself or his spouse is the creditor, debtor, presumed heir or

donee of one of the parties;

3° Where he himself or his spouse is related by blood or marriage with one

of the parties or his or her spouse up to the fourth degree of kinship inclusive;

4° Where there have been or have proceedings between himself or his

spouse and with one of the parties or his or her spouse;

5° Where he has, previously, had knowledge of the matter in the capacity of

a judge or arbitrator or where the has counselled one of the parties;

6° Where the judge or his spouse is entrusted of the administration of the

property of one of the parties;
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7° Where there exists a link of subordination between the judge or his

spouse and one of the parties or his or her spouse;

8° Where there has been a notorious friendship or enmity between the judge

and one of the parties;

The ministere public, as a joined party may be recused on the same

grounds.
Article 342

The party who wishes to recuse a judge shall have, on pain of

inadmissibility, to do so as soon as he has knowledge of a ground of recusal.

In no case may the request for recusal be made after the end of the oral

arguments.
Article 343

The recusal shall have to be made by the party himself or his agent

specially empowered.
Article 344

The request for the recusal shall be made by a processual instrument
lodged at the clerk's office of the court to which the relevant judge is attached or by

declaration taken down by the clerk in a procés-verbal.

The request for the recusal shall have, under penalty of it otherwise being
inadmissible, to specify precisely the grounds for the recusal and be subjoined with the

necessary supporting exhibits.
An acknowledgement of the request shall be issued.
Article 345

The clerk shall transmit to the judge a copy of the recusal application

against him.
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Article 346

The judge, as soon as he receives the copy of the application, shall have to

withdraw until the recusal has been ruled upon.

Where there is an urgency, another judge may be nominated, even ex

propio motu, to carry out the necessary procedures.
Article 347

Within eight days of this communication, the impugned judge shall have to
make known in writing, either an acquiescence of the recusal or the grounds for which

he opposes the same.
Article 348
Where the judge acquiesces, he shall immediately be replaced.
Article 349

Where the judge opposes the recusal or does not give any reply, the
recusal application shall be ruled upon at once by the court of appeal or, where it is
directed against a member of a court composed of occupational and lay judges, by the

president of the court in question, whose ruling shall not be appealable.
Article 350

The clerk shall transmit the recusal application with the judge's reply or a
note of his failure to reply, to the first president of the court of appeal or to the president

of the court composed of occupational and lay judges.
Article 351

The matter shall be determined without the necessity of calling the parties or

the impugned judge.

A copy of the decision shall be delivered or transmitted by the clerk to the

judge and to the parties.
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Article 352

Where the recusal application is granted, the replacement of the judge shall

be proceeded with.
Article 353

Where the recusal application is dismissed, the applicant may be ordered
to pay a civil fine from F 100 to F 10 000 without prejudice to the damages which may to

be claimed.
Article 354

The acts performed by the impugned judge before he had knowledge of

the recusal may not be challenged.
Article 355

The recusal against several judges shall have, under penalty of it otherwise
being inadmissible, to be filed in the same plea, save where a ground for the recusal

comes to light subsequently to the same.

It shall then be proceeded with as provided in the following Chapter even

though a referral has not been requested.
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N3N a.

ALl / UNIDROIT Principles of Transnational Civil Procedure

Scope and Implementation

These Principles are standards for adjudication of transnational commercial
disputes. These Principles may be equally appropriate for the resolution of most other
kinds of civil disputes and may be the basis for future initiatives in reforming civil
procedure.

1. Independence, Impartiality, and Qualifications of the Court and Its Judges

1.1 The court and the judges should have judicial independence to decide
the dispute according to the facts and the law, including freedom from improper internal
and external influence.

1.2 Judges should have reasonable tenure in office. Nonprofessional
members of the court should be designated by a procedure assuring their
independence from the parties, the dispute, and other persons interested in the
resolution.

1.3 The court should be impartial. A judge or other person having decisional
authority must not participate if there is reasonable ground to doubt such person’s
impartiality. There should be a fair and effective procedure for addressing contentions of
judicial bias.

1.4 Neither the court nor the judge should accept communications about the
case from a party in the absence of there parties, except for communications
concerning proceedings without notice and for routine procedural administration. When
communication between the court and the party occurs in the absence of another party,
that party should be promptly advised of the content of the communication.

1.5 The court should have substantial legal knowledge and experience.
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